
Minutes* 
 

Senate Research Committee 
Monday, March 22, 2004 

1:15 - 3:00 
238A Morrill Hall 

 
 
Present: Gary Balas (chair), Dianne Bartels, Darryn Beckstrom, Victor Bloomfield, Christopher 

Cramer, Sharon Danes, Kathy Ensrud, David Hamilton, Michael Hughey, Paul Johnson, 
James Luby, James Orf, Mark Paller, Thomas Schumacher, George Trachte, Barbara 
VanDrasek, Michael Volna, Jean Witson 

 
Absent: Kathleen Conklin, James Cotter, Dan Dahlberg, Robin Dittman, Steven Gantt, Katherine 

Klink, Andrew Koch, Phillip Larsen, Virginia Seybold, Maria Sera, Charles Spetland 
 
Guests:  Professor Joe Konstan (Federal Demonstration Partnership); Professor Margaret 

Kuchenreuther (Senate Committee on Social Concerns); Professor Deborah Swackhamer 
(School of Public Health), Ms. Tracy Smith (Office of the General Counsel) 

 
Other: a DAILY reporter, briefly 
 
[In these minutes:  (1) Federal Demonstration Partnership; (2) resolution on the Mt. Graham telescope 
project; (3) policy on the use of royalty income; (4) the cost of graduate students; (5) the Minnesota Data 
Practices Act and the harassment of researchers; (6) effort certification reporting] 
 
 
1. Federal Demonstration Partnership 
 
 Professor Balas convened the meeting at 1:15 and welcomed everyone back from spring break.  
He introduced Professor Konstan, the faculty's representative to the Federal Demonstration Partnership 
(FDP). 
 
 The FDP is a collection of university representatives to federal agencies plus others who got 
together to deal with the administrative problems of research grants, Professor Konstan explained.  There 
are about 100 universities participating; the core mission is to ease contract administration rules.  The 
FDP has a number of standing committees dealing with various elements of grants, including electronic 
grant administration.  Only in the last 4-5 years has there been any faculty role, and only in the last 2-3 
years have the faculty gotten vocal.   
 
 There are about five big issues the faculty are dealing with: 
 
-- the visa challenges (although this is outside the mandate of the FDP, it is very important and they 

are trying to get the State Department to listen to them) 
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-- select agent restrictions (the biggest challenge is the registration process, which got bogged 
down) 

 
-- publication and other grant restrictions (this is not a big problem yet, but there is increasing worry 

about grants with restrictions on hiring and/or publication; there is variation in what different 
institutions will accept--the University of Minnesota will not accept restrictive clauses).  Mr. 
Wink agreed that they are seeing publication restrictions slipping into contracts, but the 
University usually manages to negotiate them out.  He clarified that the University will accept 
language calling for REVIEW of publications, but not language requiring approval. 

 
-- general malaise about changes in the job of faculty (this probably should be taken with a grain of 

salt, but there are informal reports, especially from faculty in the sciences, that their graduate 
students do not want to take faculty positions because faculty have to spend all their time 
applying for grants and doing paperwork--there is no time for research) 

 
-- administrative support restrictions (faculty have been launching salvos on this issue because they 

are not able to bill grants for support specialists needed to perform certain tasks) 
 
 The most interesting thing one learns at the meetings, Professor Konstan related, is what are 
actually federal regulations, what are regulations imposed by one auditor but not by the rest of the federal 
government, and what individual universities require in trying to apply federal rules.  He said he has 
raised the last issue with Vice President Hamilton on a number of occasions--why does the University of 
Minnesota do something that is not done at its peer institutions? 
 
 There are two challenges that will be difficult to overcome, although they are working on them, 
Professor Konstan told the Committee.  First is to get the Office of Management and Budget to buy into 
the changes.  The FDP is trying to demonstrate that it is possible to retain accountability while 
streamlining the process.  The second, on which they have made no headway, is including the auditors in 
the process.  Universities, program officers, and agencies can approve a change in process, but one 
auditor who may know nothing about research can stop the changes.  The FDP leadership is trying to get 
the auditors to attend meetings, but they will not do so, Vice President Hamilton commented.  Why is this 
important, Professor Balas asked?  Because OMB, which is closer to auditor perceptions than agency or 
university perceptions, may not accept the FDP recommendations without auditor approval, Mr. Wink 
said.  They take a very conservative view.  If a researcher wants to spend money on something he or she 
believes appropriate, and the agency agrees, but the auditor says it violates a rule, then the agency backs 
off, Professor Konstan said.  Agency heads seem not to believe that science heads understand accounting 
principles.  And at the individual level, there is no way to get a ruling in advance.  Can one contest a 
finding and get another opinion, Professor Johnson asked?  It is a matter of negotiation with the auditors, 
over and over, Dr. Hamilton said. 
 
 Are there any positive notes, Professor Balas asked?  Professor Konstan said there were, items 
that he had mentioned in his last report to this Committee.  They include carrying balances forward and 
no-cost extensions, standardized language and paper tracking (important to institutions, although not 
necessarily to researchers), and, pending, standardized electronic interfaces for government agencies that 
faculty use for research administration.  The mood lately has been dampened by the visa issue; nothing 
allows the FDP to do anything about it and the State Department is not interested in any demonstration 
project to solve it. 
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 Professor Balas thanked Professor Konstan for joining the meeting and making his report. 
 
2. Resolution Concerning Mt. Graham Telescope Project 
 
 Professor Balas distributed copies of a draft statement the Committee might consider adopting.  
He said that he had been told that the Senate Parliamentarian would make a ruling that in the case of a 
disagreement between a committee and a department, the President must decide.  The ruling at the 
meeting, however, was not clear, in part because there was no resolution on the floor requiring a vote.  
This Committee has been asked by the chair of FCC to weigh in again, and the topic may be back on the 
Senate agenda.  
 
 Professor Johnson objected that there must be a problem in the procedure.  This is the third time 
this item has been on the Committee's agenda [note:  actually, it is at least the 4th time].  The most 
valuable commodity of faculty governance is time.  Did the Committee do something wrong the first 
times it dealt with this subject, so that there now is a problem?  It did not, Professor Balas said; it offered 
an opinion and was then asked to look at the issue again.  But the Committee has voted twice on this 
issue, Professor Johnson pointed out.  The second time was for a resolution for the Senate, Professor 
Balas recalled, for information.  Professor Martin asked the Committee to take up the issue again, in light 
of the Senate discussion, but the Committee can tell her that it does not wish to do so.  Professor Johnson 
said he did not wish to belabor a procedural point, but this issue should not have come back. 
 
 The Committee discussed the difference between adopting a resolution and issuing an opinion.   
 
 Ms. Witson said that this is a moot point since the decision is already made, the contract is 
signed, and the chance the University will back out of the project is zero.  There may have been a 
potential issue with the amount of information provided to the Committee and Senate when the contract 
was first signed; that could perhaps affect how it receives information in the future. 
 
 Dr. VanDrasek asked if there would be a resolution from the Committee on Social Concerns 
presented to the Senate.  Professor Kuchenreuther said she did not know.  Do they have an official 
opinion, Dr. Paller asked her?  There is a strong view among some members of the Social Concerns 
Committee that after the October Senate meeting some of the senators wanted a discussion.   
 
 Why does not this Committee just send its opinion wherever it is that opinions go, Professor 
Johnson asked?  It can do that, Professor Balas said.  In this case, however, he was asked by the chair of 
the Faculty Consultative Committee to see if there was common ground between the two committees.  It 
seems that there are differences of view, he concluded.  The Committee could say that it stands behind its 
original statement.  In the event that Social Concerns presents a resolution to the Senate, this Committee 
could present a competing resolution, but there appears to be no interest in doing so.  The Committee 
considered the draft resolution briefly and then Professor Johnson moved that the Committee let stand its 
previous opinion concerning the Large Binocular Telescope on Mt. Graham.  Committee members voted 
12-0 with one abstention in favor of the motion.  
 

[The previous statement, adopted unanimously May 13, 2002, read as follows:  "The Senate 
Committee on Research has considered the question of the University's involvement in the Large 
Binocular Telescope (LBT) now under construction on National Forest Service land on Mt. Graham in 
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Arizona and scheduled for completion in 2004.  The telescope will provide a unique capability for 
astronomical investigation of all aspects of the universe in which we live, ranging from the formation of 
stars and planets to the very early stages of the universe itself.  This in turn makes the Department a major 
player in astronomy and astrophysics, enhancing the reputation of the University and attracting the 
highest quality faculty and graduate students.  Therefore, the Senate Research Committee strongly 
supports the Department of Astronomy's effort to join the LBT and recommends its approval by the 
Board of Regents."] 
 
 Professor Balas said he would bring this action to the Faculty Consultative Committee. 
 
3. Board of Regents' Meeting 
 
 Professor Balas reported next on the last Regents' meeting.  The policy on the use of royalty 
income was on the agenda; the Regents were very interested in it and asked a number of questions.  What 
was approved by the Board was similar to what the Committee saw except that the limitation on 
supporting non-profit business incubators was removed.  It was the feeling of several Regents that the 
non-profit and for-profit incubators should be treated the same.  So the policy does allow the University to 
spend royalty income on development of intellectual property whether the incubator is non-profit or for-
profit.  One member of the Board, however, vigorously expressed the view that striking the limitation to 
non-profits could lead the University to be involved in some very difficult legal situations. 
 
 Was the Board told that funneling money to a for-profit organization was a significant faculty 
concern, Dr. VanDrasek asked?  Professor Martin made a big point of the issue in her report to the Board, 
Dr. Hamilton said, and Professor Balas also emphasized it.  It is just something that will have to be 
worked through.  The implementation procedures are critical, Professor Balas said, to decide what 
organizations will be funded.  The metrics of the procedures will create obligations that the recipients will 
have to live up to.  The first meeting of the implementation committee is this week, Dr. Hamilton noted. 
 
 There was also a presentation on University Enterprise Laboratories (UEL) at the meeting, 
Professor Balas reported, as an example of how University support would be used for intellectual property 
companies.  There seemed to be significant support from the Board for UEL.  The Board meets in May 
and June and was told that UEL would come back for approval in May.   
 
 Is UEL the first and only entity that the University has funded or has this been occurring for 
awhile, Dr. VanDrasek asked?  The University has not done this before, Dr. Hamilton said. 
 
4. The Cost of Graduate Students 
 
 Professor Balas next told Dean Bloomfield that that it now costs about $44,000 to fund a graduate 
student and that he has heard the cost will increase next year to about $57,000.  Is that true? 
 
 There are two things that control the cost of graduate student funding, Mr. Wink said.  The 
University uses an average cost formula for health insurance, and the individual may have FICA as well.  
Tuition remission is computed on a per-hour dollar amount, which will go from $9.xx this year to $11.xx 
next year.  That increase is the reason for the big spike in costs.  The University needs to renegotiate the 
rate with the government for all employees next year, he said.  The question, however, raises whole 



Senate Research Committee 
March 22, 2004 
 
 

5

concept of how to fund graduate student tuition; the University is the only institution in the U.S. that he 
knows of that uses the per-hour rate and that may need to be reconsidered. 
 

Dean Bloomfield said the $44K sounded high to him, though it's correct if ICR is included.  The 
cost of a graduate student is the stipend (which can range from $12,000 to about $20,000 in the sciences), 
tuition (about $8,000), and fees (which is mostly health coverage, about $6,000).  This totals about 
$34,000 in the sciences.  To that is added ICR on stipend but not on fringe (tuition and fees), for a grand 
total of $44,000.  In NSF grants, the ICR is taken out of the total allocation; while for NIH grants, it's in 
addition to the direct costs awarded to the PI.  This has become a big issue:  researchers obtain money 
from grants to pay salaries and support graduate students.  Tuition is the iffy piece, he said; the University 
must provide health coverage, which is valuable to graduate students and helps in recruiting, while 
stipends are set by the national market. 
 
           Are there any national comparisons, Professor Balas inquired?  Big Ten?  One colleague told him 
that graduate students are 20% less expensive at another of the Big Ten schools.  There is a wide range of 
costs, Dean Bloomfield said.  The University of Minnesota is not an outlier--its costs are among the upper 
end of the scale for public institutions, but it is not off the scale by itself.  Minnesota may be the only one 
that charges tuition costs the way it does, but the institutions have to account for tuition costs somehow. 
 
5. Minnesota Data Practices Act and Harassment of Researchers 
 
 Professor Balas now welcomed Tracy Smith from the Office of the General Counsel and 
Professor Deborah Swackhamer from the School of Public Health to discuss the Minnesota Data Practices 
Act and how its provisions can be used to harass researchers.  Professor Balas had previously distributed 
to the Committee a proposed statement that read as follows: 
 

The Senate Research Committee is aware that members of the faculty, both at this 
University and elsewhere, have been the subject of requests for information, under state and 
federal law, that are intended to harass because someone or some organization is opposed to the 
research that the faculty member is conducting. 

 
This is a particular problem in Minnesota because of the Data Practices Act, which has no 

provision for narrowing requests (as does the federal Freedom of Information Act).  As a result, a 
faculty member in Minnesota may be burdened with a request for information that overwhelms 
them (as it is intended to do). 

 
The Committee requests the President to consider two courses of action.  First, to work 

with the legislature to develop a provision in the Data Practices Act that would allow the 
narrowing of a request in order that burdensome requests cannot be permitted to harass faculty 
members doing research.  Second, in the event the University is confronted with a request for 
information that anyone with reasonable judgment would conclude is harassment, consider 
refusing to comply with the request in order to test the provisions of the law as they may apply to 
research.  The Committee believes that nothing is more fundamental to the mission of the 
institution, and to academic freedom, than the need for those who do research to be shielded from 
pressures to halt research that some outside the institution may not agree with.  
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 Ms. Smith distributed copies of the statute with portions high-lighted.  She said she would discuss 
the context of the law, its provisions, the Regents' policy, and the experience the University has had with 
requests for information.  In the case of the last, they have largely been related to animal research, 
tobacco/anti-smoking research, and commercial disputes.   
 

The state law, she said, is not modeled on the federal Freedom of Information Act.  It classifies 
data as either public or private and provides no leeway to agencies to make decisions.  All data "collected, 
created, received, maintained, or disseminated" by a state agency is public unless some other statute (state 
or federal) makes them private.  The law explicitly provides that the University is a state agency.  
Moreover, "if a person requests access for the purpose of inspection, the responsible authority may not 
assess a charge or require the requesting person to pay a fee to inspect data."  The statute also provides 
that an agency "shall provide copies of public data upon request" but that it can require the person 
requesting the copies "to pay the actual costs of searching for and retrieving government data, including 
the costs of employee time" and the cost of copies.  If the agency determines that the requested data are 
private, it must cite the statute upon which it bases the determination. 

 
 Professor Balas asked if University data is considered government data and if the data include 

email.  The statute covers work-related email, Ms. Smith said; it could be a different case with respect to 
personal email.   

 
Professor Johnson asked about human-subject research, when a subject may provide private data 

which will be aggregated.  One must find a statute that makes the data private, Ms. Smith said.  Vice 
President Hamilton noted that HIPAA trumps the Data Practices Act so that health records, for example, 
are private.  Professor Johnson said it would be helpful for faculty to know the statutes so they do not 
mislead subjects, helpful if there is something the faculty could point to in order to back up their claims to 
research subjects that the data will be kept private.  He said he has taken all the Responsible Conduct of 
Research training and understands the limits on privacy but he does not know what legislation to point to 
when he says he will keep data private.  His concern, he said, is about the person whose rights he is 
guaranteeing.  Ms. Smith said that perhaps appropriate citations could be included in the Responsible 
Conduct of Research training, and faculty members may call the Office of the General Counsel for 
assistance.  Professor Johnson said that researchers will lose access to some data if they cannot guarantee 
privacy.  Ms. Smith agreed that that question has come up in some social science research. 

 
The statute allows for the use of summary data constructed from private data and agencies must 

release it if requested, although the person requesting it must pay for the cost of preparing it.   
 
What do they turn to when asked about research at the University?  Ms. Smith noted that there are 

a lot of data at the University that are public, such as in Sponsored Projects Administration.  A researcher 
is given the opportunity to review data requested in order to redact trade secret information.  The law 
provides that "trade secret information" does not need to be released.  The law and definition of trade 
secrets does not apply neatly to the University (the law itself does not specifically apply to the 
University), but that is the provision they use to protect unpublished research data.  Personnel data is 
presumptively private except for certain elements itemized in the law (names and employee identification 
numbers, job title and description, dates of employment, and so on).  Personnel data about researchers are 
public. 
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Ms. Smith said she could not guess the mood for changes in the Data Practices Act at the 
legislature.  In the mid-1990s, the University and the Attorney General sponsored legislation to forbid 
burdensome or vexatious requests and the University sought a provision concerning research data, but 
both proposals fell flat at the legislature.  This was at the time of the revelations about ALG so it may 
have been that the legislature was in no mood to allow more secrecy.  State agencies have received 
burdensome requests with which they must comply.  In addition, the legislature added a provision that 
agencies may not require those requesting data to identify themselves or state a reason/justification for 
seeking the data. 

 
Must someone requesting data pay upfront, Professor Balas asked?  Ms. Smith said that Susan 

McKinney, the University's data custodian, works on that.  She develops an estimate of the costs and 
provides them to the person requesting the data.  That information often leads to a narrowing of the 
request.  The University does require that payment be made before the data are provided.  Some groups 
know that they can ask to inspect data without being charged, and then will ask for a copy of one page.  
That is, however, infrequent. 

 
Professor Johnson said he has done research with companies and has promised to keep certain 

information confidential (proprietary information); can he protect it?  That information is covered by the 
trade secrets provision, Ms. Smith said.  The issue with companies is being sure that their proprietary 
information is clearly marked, Mr. Wink said.  The University will protect trade secrets if it is aware of 
what they are, even if they are not specifically designated, Ms. Smith said, but one cannot declare all 
information to be trade secrets. 

 
Professor Balas asked Professor Swackhamer for her perspective.  Professor Swackhamer 

recalled that she was the subject of the biggest Data Practices Act request ever made to the University, in 
the late 1990s, for 15 years' worth of everything she had ever done in teaching or research, which 
included 30-35 grants and $40-50 million in expenditures.  She had to produce phone logs and 
everything.  The request came from a wealthy and powerful law firm in New York so cost was not an 
issue, and the law firm would not reveal its client. 

 
Her experience with the University was very positive.  Ms. Smith contacted her, and while it was 

made clear that the Office of the General Counsel did not represent her, it would help as long as her 
interests and the University's interests were the same, which they were.  The University's concern was that 
the requests not dampen research or infringe on academic freedom.  This occurred during the tobacco 
trials, and harassing Data Practices Act requests are easy.  The administration took note of the problem 
and responded slowly in order that she could identify who was making the requests.  Eventually she did 
so and went to the press about the requests; there was a front-page article in the newspaper and the 
requests stopped, Professor Swackhamer said. 

 
The University said it would not break the law and that she must turn over everything, Professor 

Swackhamer said, but it also made it clear it would not reveal unpublished data.  She was grateful for that 
position.  What the firm was really interested in was financial data; they were looking for irregularities.  
She said she asked them to narrow the scope of the request; they refused.  These same kinds of requests to 
a federal agency can be narrowed under the Freedom of Information Act; that is not true for the 
Minnesota Data Practices Act.  That would be a very helpful change in the state law.  There could also 
have been a fight over unpublished data, she said, and it would be helpful to have a definition of data. 
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There is one thing that cannot be fixed, Professor Swackhamer told the Committee.  One request 
to a federal agency (EPA) included all grants ever submitted, even if not funded.  Some agencies will not 
release unfunded grant requests; EPA had (and still has) no policy.  Despite the fact that Ms. Smith wrote 
a long memo arguing that unfunded grant requests were intellectual property for which the agency had not 
paid, EPA released them all anyway.  This is a federal problem. 

 
Professor Balas suggested that the Committee consider the draft statement he had distributed as a 

first reading and that the Committee return to the issue in the future.  What will happen to it if the 
Committee adopts it, Professor Johnson asked?  It would be forwarded to FCC, the Faculty Senate, and 
then the President, Professor Balas said.   

 
A key issue is the sense that something constitutes harassment, Dean Bloomfield noted.  How 

was the narrowing accomplished in the federal legislation?  Ms. Smith said she did not know.  The 
changes in the mid-1990s were modeled on the federal legislation, Professor Swackhamer said; it allows 
for burdensome requests to be narrowed.  Harassment is a term the University has used and it is difficult 
to define.  In the case of the tobacco lawsuits, they asked for everything--it was a huge fishing expedition.  
Ms. Smith suggested that, if the Committee wanted to pursue legislation regarding burdensomeness, it 
might help to limit it to research-related requests.  There are other requests--not research-related--that 
have been much larger than the research-related requests, and it is unlikely that the legislature would 
consider those "burdensome."  For example, Ms. Smith said, she never spent more time on any data 
practices requests than she did with respect to the investigation into the men's basketball program.  The 
men’s basketball scandal dwarfed all other requests. 

 
Was there a justification for removing the motives or identity of the requestor, Ms. Witson asked?  

It was never part of the law, Ms. Smith said, and the addition makes it clear one cannot ask for motives.  
Ms. Witson said the law could include a justification and information about who wants the information.  
Professor Swackhamer pointed out that the federal law protects the identify of the requestor (in order to 
protect whistleblowers); she said she would not suggest changing that part of the law.  It is frustrating to 
deal with but it is necessary to make the law effective. 

 
Dr. Paller suggested that the Committee use legal terms and more concrete language in its 

statement.  Dr. Hamilton observed that this will not be a high priority for the administration this spring, so 
the Committee might delay and rewrite the statement so that it meets the approval of the Office of the 
General Counsel. 

 
Professor Balas said the Committee would return to the subject, and thanked Ms. Smith and 

Professor Swackhamer for joining the meeting. 
 

6. Effort Certification Reporting 
 
 Professor Balas asked Vice President Hamilton to provide an update on effort certification 
reporting.   
 
 Dr. Hamilton distributed a handout on ECRT, the Effort Certification & Reporting Tool, a 
training manual for researchers.  He explained that the University has been under an internal audit finding 
for four years chastising it because effort certification reporting is not done on line.  Last year he decided 
the problem must be addressed so entered into partnership with a company to develop an on-line reporting 
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system.  The company is nationally respected that works extensively with the federal government and 
with other universities; they and the University in concert developed a reporting system that the company 
will commercialize and from which the University will receive royalties.  Dr. Hamilton said that with the 
royalties, the University expects to recover within the next ten years all the money it put into the project.  
The University paid for project management and the time of University programmers. 
 
 The project started last July and went on-line in February; 56% of those who should have 
certified effort have done so on line.  They have found bugs in the program, most of them related to 
people in departments; they are working on fixing them.  Dr. Hamilton noted that HE had problems 
because his department had provided incorrect data, which confused the system.   
 
 Dean Bloomfield said that several people whose work he must certify report to other people and 
he was informed that the certification was already completed.  There needs to be a way to distinguish 
between primary and secondary approvers.  Professor Orf said that a number of employees in his 
department were not on the list, although he got the problem straightened out.  Dr. Hamilton said they are 
working on these problems. 
 
 Dr. Hamilton noted that the University entered a legally-binding agreement with NIH with 
respect to effort certification.  The effort certification person in a department may not change what a PI 
submits (they may query but not change).  There was the allegation that a department did not like the 
reported effort certification of a PI so changed it. 
 
 A lot of students do not use their University email accounts; is there a way to deal with that 
problem?  Dr. Hamilton said the University can identify accounts that have not been touched and tell 
people how to forward mail.   
 
 Is cost-sharing fixed or a percentage, Professor Balas asked?  Cost-sharing is contributed effort 
that the sponsoring agent does not pay for, Mr. Wink explained; if the PI commits to 20% time but only 
charges the grant for 10% of salary, the additional 10% is a cost-share.  Cost-sharing can be in contracts, 
and when it is it must be followed.  It can also changed, Dr. Hamilton pointed out.  Is it possible to certify 
effort without someone being on the payroll or cost-sharing, Professor Balas asked?  It is not, Dr. 
Hamilton said.  There are some emeriti faculty whom the University is not paying for; their efforts are 
documented off-line.   
 
 Professor Danes asked who determines if one sees the effort certification of RAs who work on a 
grant.  If the RA is paid off her grant, she should automatically see the report, Dr. Hamilton said.  She is 
not, Professor Danes said.  There may be several reasons for that, and Mr. Wink suggested she talk to the 
effort certification coordinator in her department.   
 
 Professor Balas thanked everyone for coming and adjourned the meeting at 3:00. 
 
      -- Gary Engstrand 
 
University of Minnesota 
  


