
Minutes* 
 

Faculty Consultative Committee 
Thursday, February 22, 2007 

1:15 – 3:00 
238A Morrill Hall 

 
 

Present: Carol Chomsky, (chair), Gary Balas, Jean Bauer, Nancy Carpenter, William Durfee, 
Barbara Elliott, Mary Jo Kane, Kathleen Krichbaum, Scott Lanyon, Judith Martin, 
Richard McCormick, Steven Ruggles, Martin Sampson, Geoffrey Sirc, John Sullivan, 
Jennifer Windsor 

 
Absent: Megan Gunnar, Emily Hoover, Nelson Rhodus 
 
Guests: Carolyn Chalmers (Director, Office of Conflict Resolution and Interim Director, Equal 

Opportunity Office), Professor James Farr (Chair, Senate Judicial Committee), Professor 
George Sheets (past chair, Senate Judicial Committee) 

  
Other: Kathryn Stuckert (Office of the Chief of Staff) 
 
[In these minutes:  (1) timing of adoption of tenure code amendments, statement on Governor's budget 
recommendation, communications, lunch discussions at the Campus Club with the faculty legislative 
liaison; (2) issues from the Morris campus visit with faculty; (3) faculty advisors for grievances and 
problems] 
 
 
1. Committee Business 
 
 Professor Chomsky convened the meeting at 1:20 and noted a few items. 
 

There was a temporary misunderstanding between this Committee and the Provost's office about 
the timing of the presentation of tenure code changes to the Faculty Senate.  The Provost proposed that 
the changes be brought to the Senate for action in the March meeting, but has agreed that they will be 
presented in April for action, which will allow the Regents to review them in May and act on them in 
June.  To attempt to bring them for action to the March Senate meeting, when there is only 30 minutes for 
all business before the President's State of the University address, would make it seem rushed.  Even 
though the faculty are not generally around in June, it will be fine for the Board to act on the tenure code 
changes if they have considered the language in May, while faculty and this Committee are available, and 
do not propose to change it at their June meeting. 
 
--   The Faculty Senate delegated to this Committee responsibility for crafting a resolution 
concerning the Governor's budget recommendation, to add comments about funds for enhancing 
undergraduate and graduate education to the previously approved language about faculty salaries.  An ad 
hoc group worked via email to revise the original draft brought by the Committee on Faculty Affairs.  The 
Committee approved the revised version unanimously. 
 

                                                           
* These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 

Senate; none of the comments, conclusions, or actions reported in these minutes represents the views of, nor are they 
binding on, the Senate, the Administration, or the Board of Regents. 
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--   Professor Chomsky continues to follow up with Vice President Himle on items related to 
communications, including a University-wide suggestion box proposed by Professor Clayton some years 
ago.   
 
-- Professor Sampson announced that he has a small group meeting Mondays at the Campus Club at 
lunch to talk about legislative things.  He said those who participate serve as a sounding board for him as 
he works with the legislature and all are welcome to join him. 
 
-- At the lunch with Senate committee chairs, there was discussion about communication and 
minutes.  One suggestion was to send out brief summaries of what is in committee minutes plus a URL, 
rather than the minutes themselves.  Following brief discussion, Committee members concluded they did 
not wish to change what is being done. 
 
2. Issues from Morris 
 
 Professor Chomsky next noted three items that required attention, two of which will have to be 
taken up later:  anonymity of external reviewers and a report from the meeting of CIC faculty leaders.  
The third will be next on the agenda:  issues raised in discussions with Morris faculty when she and 
Professors Lanyon and Sullivan visited the campus in December.  It was, she said, a great day of 
conversations. 
 
 Professor Chomsky said that as she reviewed the list of issues raised, three themes occurred to 
her.  One, assistance from this Committee for their governance system (which need not be discussed more 
here but one hopes the interactions were helpful to their colleagues at Morris and that there can be 
continued discussion.  Two, faculty-driven action to draw the campuses closer to each other.  And three, 
issues for Provost Sullivan and Senior Vice President Jones, and on these the Committee needs to discuss 
what it wishes to propose. 
 
 Professor Carpenter said she broke the list of issues into two categories:  resources and 
relationships.  In the case of the former, the Native American tuition waiver is extremely significant.  
Professor Chomsky noted there are only two schools in the country that are obligated to provide free 
tuition to Native Americans; the other is in Colorado, and a former U.S. Senator from Colorado sought to 
obtain federal funding to make up the tuition loss, but nothing ever came of the effort.  There are a lot of 
budget concerns at the Morris campus, she said, and it is not clear how the Morris voice gets to the central 
administration.  Professor Carpenter agreed that with the dual reporting to Provost Sullivan for academic 
issues and to Senior Vice President Jones for day-to-day operations, it was not clear.  There has been a 
communications breakdown, in part because of administrative turnover on the Morris campus and no one 
receiving all the necessary communications.   
 
 In terms of resources and relationships, Professor Carpenter said that if the two campuses could 
be synergistic rather than adversarial, they could help each other.  UMM could be a place where graduate 
students teach and do some work; UMM undergraduates could become graduate students on the Twin 
Cities campus.  Is the relationship really adversarial, Professor Kane asked?  Not generally, Professor 
Carpenter said; the two campuses are often fighting over the same piece of pie.  For example, a lot of 
UMM students want to come to Medical School on the Twin Cities but cannot get ITV connections to 
help; UMM was told it was too much trouble and would cost too much.   
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Another example, Professor Carpenter related, is that there is an extremely important reference 
work that would make her life as a faculty member easier that is available on-line on the Twin Cities 
campus but not at Morris.  If she tries to take advantage of electronic books at Walter Library, she 
receives a message that indicates "Due to licensing restrictions, this resource may only be used by 
University of Minnesota - Twin Cities faculty, students, and staff."  She said she understood that this is 
not a simple issue, and it is also a question of resources and the licensing agreement.  But it is odd that 
she is allowed to make use of the resources if she walks into the library, but not if she links on to the 
library server.  Professor Elliott added that this is an issue for the Duluth campus as well.  The faculty in 
the Medical School (at Duluth) gained access to the Twin Cities library online after they became 'one 
school'--but before that they also did not have access.   

 
  This issue goes to the point that the faculty are University of Minnesota faculty, not tied to one 

campus, Professor Lanyon commented.   
 
 Professor Bauer recalled, however, that she had had conversations with the University Librarian, 
who is working on coordinate campus access to materials.  It does seem silly that things are on-line on 
this campus and not for the Morris faculty, Professor Martin commented.  Some journals charge by 
campus, Professor Ruggles observed, and it could be a cost-benefit analysis on the part of the libraries.  If 
extending the subscription to Morris costs $10,000 but no one would use it, they don't buy it.  There are a 
lot of demands on library dollars, Professor McCormick agreed, but said that if faculty request materials, 
they should be made available on the other campuses—but not unless they are requested.  This raises the 
question about whether they are part of the University of Minnesota faculty, Professor Sampson said.  It is 
all a question of cost, Professor Balas said; maybe all faculty should have a Twin Cities faculty 
identification for the purposes of the libraries so they have access to all its materials. 
 
 It was agreed that the notes from the Morris discussions would be turned into a list of concerns 
and then the Committee would schedule a meeting with Provost Sullivan, Senior Vice President Jones, 
and Chancellor Johnson to talk about them.  The list will be provided to the Morris faculty who 
participated in the decisions for review.   
 
 Professor Sampson said that it must be remembered that Morris is one of the top public liberal 
arts colleges in the country.  The University wants to maintain excellence; this is a case where it can do 
so.  Does the University of Minnesota Foundation raise money for the Morris campus, he asked?  It has a 
great minority student support program.  Professor Martin asked if the program for Native American 
students is means-tested, and wondered if economic circumstances have changed such that students from 
wealthy tribes should not have free access to the Morris campus. 
 
3. Faculty Advisors for Grievances and Problems 
 
 Professor Chomsky welcomed Professor Farr (Chair of the Senate Judicial Committee) and Ms. 
Chalmers (Director of the Office of Conflict Resolution) to the meeting to discuss how to identify, if they 
are needed, faculty advisors in grievance and Senate Judicial Committee proceedings, an issue that has 
been percolating for a number of years.  Is there a way effectively to create a pool of people who would 
be willing to play the advisor role?  She asked Professor Farr and Ms. Chalmers to talk about the need for 
and the benefits of having advisors. 
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 Ms. Chalmers said that the Office of Conflict Resolution (OCR) handles faculty complaints that 
the Senate Judicial Committee does not take as original jurisdiction.  Under the tenure code, some cases 
they take and some they do not, and some cases do not fall under the tenure code.  Not many cases that 
come to OCR go to hearings (2-6 per year), but it is the tenured/tenure-track faculty or civil service cases 
that tend to do so.  The number has not changed over time, and they reflect the few cases of highly-
invested, chronic, long disputes.  OCR receives on average about 100 complaints a year, 85-90% of which 
they can handle with coaching and problem-solving help.  Difficult matters go to hearings, and in those 
instances an advisor is a big help.  They do not have a roster of faculty advisors (although they do for civil 
service and P&A staff).  Ms. Chalmers said she spoke with Professor Sheets when he chaired the Senate 
Judicial Committee, who told her that they were having trouble getting faculty advisors for the Judicial 
Committee.  Most faculty find advisors on their own, which usually means the advisor makes a one-time 
appearance; these are people who are willing to help but who may not have the right skill set for these 
kinds of proceedings.   
 
 Advisors are not necessary if a matter does not go to hearing, Ms. Chalmers confirmed.   
 
 Professor Farr said the Judicial Committee hears individual cases after some administrative action 
has been taken; the paradigmatic cases are tenure denial, promotion denial, suspension, termination, and 
violations of academic freedom (thought questions of jurisdiction over academic freedom cases are not 
being clarified.  He talks with perhaps 20 individuals per year, of whom about 10 may get close to a case 
before the Committee, but in the last few years there have been 2-5 actual cases.  This year there will be 
more, and the cases are more complex.  They use 3-5-person panels and encourage the complainant to 
obtain an advisor.  The process is juridical (though not litigious), and there are aspects that do fit the 
adversarial model.  Participating requires certain skills, and they do provide a list of former Judicial 
Committee members to complainants and hope that one of them will agree to be an advisor.   
 
 Professor Farr said he was not sure that the Judicial Committee needs to do more about advisors, 
but there is the larger question of a faculty ombuds service to help faculty with a lot of issues.  But it does 
not appear that the Judicial Committee needs extra faculty help.   
 
 Who appears on the other side, in a promotion and tenure case, when there has not been 
agreement on the decision (for example, the department recommended tenure but the dean or provost 
denied it), Professor Kane asked?  Professor Farr said they are trying to make that regular, so that cases 
are filed with the Senior Vice President and Provost, and he then assigns the respondent.   
 
 Are the panel votes binding on the President, Professor Kane asked?  They are not, Professor Farr 
answered.  If the President disagrees with the recommendation, he asks the parties to submit additional 
briefs.  And the President must come to the panel before he makes a decision to explain why he disagrees.  
Professor Sheets had joined the meeting at this point, and he added that if the President is not persuaded 
by the panel, he must make a report to the Senate about why he disagreed.  (It is a summary paragraph.)  
Professor Sheets says he knows of only two times in history the President has disagreed with the Senate 
Judicial Committee.   
 

Professor Farr reported that some faculty who are not former members also serve as advisors, for 
example Professor Chomsky.  The appearance of Law School faculty members as advisors has raised the 
question whether then the respondent may use the General Counsel's staff.  They are still discussing that 
issue with the administration.  Ms. Chalmers said that if someone with a J.D. represents the petitioner in 
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OCR, whether or not licensed to practice law, the University employee may use the General Counsel's 
office.  It is not so clear in Judicial Committee cases, Professor Farr commented.  The respondent always 
consults with the General Counsel's office, Professor Sheets observed, but the lawyer is not in the hearing 
unless the complainant has an attorney. 

 
Professor Balas agreed with Professor Farr that this issue did again raise the question of a faculty 

ombuds service that this Committee discussed a couple of years ago.  At the time it was said there was no 
money (although there has been money for more vice presidents and more administrative staff, he 
observed).  Is it time to go forward with an ombuds office, or will faculty continue to rely on volunteers?  
Professor Chomsky said with the change in the responsibilities of OCR, allowing them to do informal 
conflict resolution, the need for an ombuds office was reduced.  At least some of the other schools that 
have ombuds services use them for just that kind of informal resolution. 

 
Ms. Chalmers noted that she asked Professor Mary Schuster to serve as Deputy Director while 

Ms. Chalmers was serving on an interim basis in the Equal Opportunity Office; she was pleased to have a 
faculty member in the position to help the office more effectively serve faculty.  She supports an ombuds 
service for faculty.  If more ombuds services are funded for faculty, she would like to see consideration of 
assigning the position in OCR, because the office is now designed to provide ombuds service.  Professor 
Martin said the Committee should review its own resolution on this matter, because it strongly endorsed a 
faculty ombuds office but was told there was no money.  That FCC resolution led to the discussions that 
led to changes in the grievance policy so that it became a conflict resolution policy, Ms. Chalmers said.  
As a result, the Conflict Resolution Office now has authority to assist in conflicts without the necessity of 
filing a petition. 

 
Professor Chomsky said that it may be because she is in the Law School, or because she is FCC 

Chair, but people are sent to her for advice.  She has talked with a number of people who don't know 
where to go and who have not found that the grievance process has worked for them as faculty.  (These 
are not Judicial Committee issues, either.)  Perhaps an ombuds office could deal with them.  No one 
knows the number of problems that are not resolved, but there clearly are some and it could be a faculty 
ombuds would help.  She said she has also been involved in a number of Senate Judicial Committee cases 
and that it would help to have more advisors available, and perhaps to train them.  She receives calls, and 
wants to help, but what is the reward for faculty who spend time in the advisor role?  It could help to have 
a committee of people who agree to be advisors.  Even she as an attorney found the hearings complex; 
people who serve as advisors need certain basic knowledge.  If there were a committee, at least people 
who served would receive credit for their contribution (if the proposed tenure code changes are adopted) 
and they could receive training.  Should this Committee consider a proposal? 

 
Professor Sheets told the Committee he had spoken with Professor Edwin Fogelman, who chaired 

the Judicial Committee before he did, about a proposal Professor Fogelman had made to then-President 
Mark Yudof:  the Judicial Committee recommended that the University recognize faculty advisors and 
provide them a nominal honorarium ($1000 if the process went through a hearing, $500 if not).  President 
Yudof was adamant that there would be no financial compensation for services adverse to the University; 
that would be a slippery slope.  President Yudof had no objection to the idea of a committee of faculty 
advisors and thought it was an excellent idea to recognize the service, because the cases can be time-
consuming and emotional.  Professor Sheets said he did not believe the process was adverse to the 
University, because if the outcome favors the faculty member, that means a mistake has been corrected 
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and a colleague received a fair shake.  He said he supported creating a panel of advisors and ensuring they 
received recognition. 

 
Professor Kane asked Ms. Chalmers, if 90% of cases do not go to formal hearings, if she had any 

sense of the percentage that resolved or withdrawn?  Ms. Chalmers said probably 85-90%.  Some are 
resolved by leaving or moving (inside or outside the University).  The results of the PULSE survey 
provide some information about how faculty perceive problem-solving at the University.  Mr. 
Schumacher, the University's compliance officer, has a presentation on this subject that might be of 
interest to the Committee. 

 
Professor Martin commented that in the parts of the University she knows about, Ms. Chalmers's 

office is capturing the people who are willing to come forward.  But the Committee does not know about 
people who never use the service.  At some level, there may be quite a few people who feel bad about a 
number of things.  Professor Farr said he talks with many people about issues that will never get to the 
Judicial Committee and things they cannot grieve about, but are things that are going wrong. 

 
Professor Martin said that the report of the faculty culture task force identifies where the 

University wants to be; if it is not dealing with human relations where people live on a daily basis, she is 
not confident the University can get there.   

 
Asked how much training is provided for advisors, Ms. Chalmers said the Office provides a 

general two-hour session that includes role-playing.  Later, when an advisor involved in a petition, there 
is additional education about the process. 

 
Are there other research universities that Minnesota could emulate, Professor Sampson asked?  

There are fine ombuds programs, Ms. Chalmers said, and among the best is at NIH, where they have 5-6 
people who deal with issues.  She said she did not know about the Big Ten schools but that Professor 
Sampson's idea of exploring what others are doing is a good idea.  Professor Chomsky said she could 
gather information from her counterparts at the CIC schools.   

 
What if the faculty member does not like the result, after help from an advisor, Professor Kane 

asked?  Can the advisor be subpoenaed if the case goes to court?  Can his or her notes be required?  
People would want to know the answers to these questions.  Since they would not be official 
representatives, they could not claim attorney-client privilege.  Has this happened?  Ms. Chalmers said 
she did not know of any case where it had.  Would the University want to subpoena and depose advisors?  
Perhaps, but it is unlikely.  Pursuant to policy, the Conflict Resolution office is required to keep materials 
confidential but the policy does not restrict what the parties do.  Professor Sheets said the issue has never 
come up with the Judicial Committee because once a case is decided, the parties cannot go to District 
Court; it is only an appellate case. 

  
Professor Balas reported that his department has been discussing mentoring.  What is someone 

does not receive tenure; can he or she sue the mentor because of bad advice?  These issues are out there, 
he said, and they do come up.  Professor Farr said that there have been Judicial Committee cases where 
someone had a mentor thought not to be helpful.  The issues about the quality of mentoring recur.  Who 
would sue the mentor, Professor McCormick asked?  One would sue the dean or the provost, but the 
mentor?  Professor Kane said the mentor would probably not be sued but a lawsuit casts a wide net and 
the person could be embarrassed.  And the suit would be about the process leading to the event, Professor 



Faculty Consultative Committee 
Thursday, February 22, 2007 
 
 

7

Chomsky added.  There is an ombuds privilege, recognized by some courts, Ms. Chalmers reported, but 
she does not know if this can be relied on in Minnesota.  Ms. Chalmers noted that the Committee had 
been discussing two different roles, ombuds and advocate, and the roles need to be kept separate.   

 
Professor Chomsky concluded that the Committee will have to decide if it wants to do anything 

about these issues, and adjourned the meeting at 3:00. 
 
     --  Gary Engstrand 

 
University of Minnesota 
 
 


