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Marta: Today is July 16, 2015, and I am speaking on the phone with Commissioner Tony Clark 
from the Federal Energy Regulatory Commission (FERC). Commissioner Clark, I’m studying 
public policy at the University of Minnesota, and I’m working on a project that documents the 
CapX2020 transmission line project, and exploring how it fits into transmission in the region.  
 
In the time that we have today, I’d like to start by talking a bit about your time as a 
Commissioner with the North Dakota Public Service Commission and hear about your 
experiences with the CapX project. Then I’d like to shift over to the role of MISO (Midcontinent 
Independent System Operator) and FERC in all of this, knowing that all of these points will 
probably become intertwined.  
 
As Commissioner, you were active in state and regional efforts to develop North Dakota’s ability 
to export energy. Back in 2012 at your confirmation hearing, you were very proud of the fact that 
ND went from 50th in wind energy production to now 11th in the nation with 1,886 MW 
installed and another 536 on the way. It is clear that the generation mix and energy in general has 
been in a transitionary period. What did you and the PSC (Public Service Commission) have to 
do make that change happen?  
 
Tony: Yeah, we may have been top 10 at the time, we’re always somewhere in the top group.  
What I’ll talk about probably isn’t directly what would be considered CapX2020. Transmission 
to a degree is all part of an interconnected grid, so one part of it interconnects with another.  
 
Probably I would say one of the seminal projects that started feeding into export capability really 
came out of a 5 state Governor's initiative, the UMTDI (Upper Midwest Transmission 
Development Initiative), which was an attempt early on where you had Governor’s from 5 states: 
the Dakota’s, Minnesota, Iowa, and Wisconsin--that said, look, we’ve got a region where there 
are a number of renewable portfolio mandates, especially on the eastern side of the region, but in 
the west in the Dakota’s….in North Dakota we just had a goal, and South Dakota as well. But, 
we had really great wind resources. So, was there was a way to think about transmission 
development in a way that serves the entire region.  
 
Representatives from the Governor's offices and the state Public Service or Public Utility 
Commissions in the region started meeting on a regular basis with, I would say, intellectual 
support from MISO...talking about, what are different scenarios? Running through scenarios of 
projects and lines that would basically be what “no regrets” type lines. These are the sorts of 
lines that whether they be for reliability or whether they be for meeting public policy needs, there 
are a set of lines that meet a cost-benefit standard, that show that they are in the public interest, 
and also achieve these other goals in regard to some level of either reliability or development of 
resources across the region.  
 



3 

That was important in getting those states active and involved, but a lot of that began feeding 
into various projects that were going on at MISO, and supported projects going on at MISO in 
regards to looking at regional transmission expansion throughout the Midwest. Looking at things 
like what came to be known as the multi-value projects, MVP’s, which you’ve probably 
followed.  
 
So, all of these efforts like UMTDI that began feeding into the even larger regional cost 
allocation and regional planning, Midwest transmission expansion projects, and multiple 
MVPs….was a bottoms up way of trying to get a better handle on the transmission that was 
needed throughout the region.  
 
CapX, I guess, is somewhat separate from that, but it’s hard to really separate some of the things 
that are going on because they are so interconnected, which was a...I would term it a 
more…..they really started in Minnesota, looking at Minnesota’s energy needs, but specifically 
much more intensively focused on reliability needs…probably more so than public policy. 
Obviously, having this CapX2020 lines, anytime you have more transmission it’s going to 
increase its potential for more export capabilities from a resource-rich region.  
 
Marta: Also at the same time, there was this big issue of investment in transmission being 
stagnant. Would you say that the letter from the Governor’s Association and the work of UMTDI 
helped push past this stagnation? What convinced people that it was time to start investing in 
transmission? 
 
Tony: Yeah, I don’t know if you can point to any one thing where you’d say that this is exactly 
what pushed it over the top. I think that there were a number of things going on all at once that 
created a confluence where you could have greater investment in transmission. 
 
Some of it at the state and local level, we talked about UMTDI and things that were going on in 
Minnesota and elsewhere...some at the more regional level that were going on through MISO 
and the regional planning that was taking place that ultimately became the MVP projects. And 
then some of them going on at the federal level. FERC, for example, over a period of years prior 
to when I was here (and I think it’s continued now that I am here), has had an ear towards trying 
to do things that remove impediments to transmission financing. Of course FERC itself doesn’t 
site the transmission projects, it’s done at the state level, but FERC has an awful lot to do with 
regard to cost recovery and the returns on equity that transmission lines are allowed to 
[inaudible] terms and conditions under which generators connect with the lines, all those things. 
 
And FERC has had a long-term project to try to be...to try to find ways to encourage 
transmission development where it’s needed and where it’s a low cost solution for consumers, so 
that’s played into it a lot as well. 
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Marta: Can you be a little more specific about the ways FERC has done this encouraging? 
 
Tony: Sure. Coming out of the Energy Policy Act of 2005, Congress had a quite clear statement 
of intent that it wanted the Commission to look at ways it could encourage transmission 
development across the country, understanding that there had been a historical lack of adequate 
transmission lines. A lot of it relates to the fact that the energy industry, the electricity industry, 
came up as a very regional industry. So you had basically siloed off utilities that were serving 
just a particular region, but weren’t terribly interconnected with their peers. That worked well 
enough for many decades, but when you started looking at things like renewables, like other 
geographically distant forms of power that could be brought in, that were the low-cost way to 
meet consumer’s needs, but weren’t facilitated because of this balkanization of the grid, 
Congress looked at it and said, “look, we need some way to encourage a more robust interstate 
electric transmission grid” for all sorts of reason.  
 
So they articulated that in the Energy Policy Act of 2005, encouraging the Commission to look at 
an incentive policy for transmission development. The way that they Commission promulgated 
that was to allow for, in the case of returns on equity, a transmission incentive. There is a series 
of standards that have been promulgated over the years with the idea of being credit-supportive 
of new transmission development, innovative transmission solutions, things like that. That was a 
good part of it--focusing on the financing of it.  
 
Part of it was probably most clearly articulated and most prominently through Order 1000, which 
tried to accomplish a number of things, but one of them was getting more, requiring the ISOs 
(Independent System Operators) and RTOs (Regional Transmission Organizations) to conduct 
more regional planning earlier in the process so that lines that were needed for regional needs 
could be identified. Getting cost allocation principles identified earlier in the process so that it 
would help facilitate the construction of those lines. As well as open the door for more 
independent transmission to come in and be built, as opposed to just incumbent transmission 
providers. 
 
It’s rolled out a little differently in different regions of the country, but those are some of the 
three legs of the stool that was envisioned in Order 1000. 
 
Marta: FERC 1000 requires transmission planning at the regional level to consider and evaluate 
possible transmission alternatives and produce a regional transmission plan.  
It also says that neighboring transmission planning regions must coordinate to determine if more 
efficient or cost-effective solutions are available. How is this working out? Do you see a shift to 
better regional planning happening? Each ISO is kind of unique, operating with different styles 
of markets. Does FERC need to take a stronger stance on integrating ISO’s? 
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Tony: Well, I think it’s probably a little bit too early to tell. We’re starting to see projects begin 
to come through….making their way through the Order 1000 process. I think we’ll probably start 
to develop a pattern of best practices where we’ll get a sense of what seems to be working in 
regions or not working in regions, and then we may be able at some point over the next few years 
to do a bit of a check up and ask what are best practices? Or what should be expanded from one 
region into others? Or is there something happening that we should try to get away from?  
 
It’s things like….different regions came up with different development models. Some regions, 
for example in MISO, the ISO develops the project they want, then bidders bid on the project. In 
some, there’s more of a project sponsorship model where it’s more of a “let 1,000 ideas bloom” 
kind of scenario where different project developers bring to the ISO their ideas for what 
solutions they think might be available, then the ISO picks amongst those.  
 
So, we’re going to see these play out over the next few years. The other thing that you may see 
more of, and it looks like it’s becoming successful in parts of the country (less successful in 
others) is there have been some independent transmission companies, competitive transmission 
companies have been successful. In some cases the incumbent transmission owners are being 
more successful. We'll probably learn from some of those projects in terms of which ones get 
picked. I think it’s something we will have to keep an eye on, it’s at least a red flag, which is 
something I’ve been noting in some of my statements that I have a bit of a concern of.  
 
Order 1000 is very heavy on process, in promulgating it you’ve probably noticed there’s lot of 
process in terms of how project development takes place, how they are bid out, how the ISOs are 
to handle the applications, all those kinds of things. The one worry that I might have about that is 
when you put lots of process out there, you’re potentially creating lots of avenues for litigation in 
the future. If the process starts to look less like due process and more like red tape, you can end 
up with a transmission planning scenario where transmission projects aren’t getting built because 
there is so much process built it. They are either arguing about litigating in the courts, litigating 
in front of FERC, and if that’s the case, you’re in no better position than you were before--
arguably worse. It’s a concern that I think FERC is going to have to be attentive to.  
 
Marta: I think that hits on one of the challenges that FERC has. Is there a way from the federal 
standpoint to make the ISO’s more uniform? But as you just said, too much prescription doesn’t 
bode well. It’s a tricky balance, isn’t it? 
 
Tony: It is a balance, and some of it comes out of the Commission's own history. There was 
early in the 2000’s something that was floated as an idea that was called Standard Market 
Design. Now, this isn’t specifically related to Order 1000, but there was a proposal that all 
regions of the country, essentially be brought under, and have a standard market design where 
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this is just how the market runs, regardless of where you are in the country. That was hugely 
controversial because you had regions of the country saying that they were “different and didn’t 
fit the model. We have to have different market rules.”  
 
That was a pretty harrowing experience for the Commission because it was very controversial 
amongst other regulators, on Capitol Hill, and elsewhere. The Commission ultimately decided 
that it was just too big a chore; that it wasn’t willing to take the hit on that issue at the time, and 
it’s probably been 10 or more years since we went through that.  
 
Since then, I think it’s fair to say, the Commission has tended to allow the individual markets to 
have some flexibility in designing their rules and how they do things. Now, there are certain 
things that are out of bounds, and the Commission won’t allow because we think they are simply 
bad ideas. But to a degree, there is a degree of flexibility that is allowed, and the Commission 
has been willing to live with that.  
 
We also have check-ups from time to time, where there are things where we learn, “this clearly 
seems to be working.” or “this clearly doesn’t.” On a case by case basis we have dealt with those 
types of issues. I suspect in the short term, that’s probably how we handle it. Understanding that 
it can be tough to get too standardized, but you absolutely do want to use best practices, and from 
those, you can get some form of greater standardization.  
 
Marta: Well, we are quickly burning through the 30 minutes we have today, so I’d like to jump 
back to CapX. One thing I’m really interested in with the CapX project is the multi-state 
coordination that had to be done. The Fargo-Monticello line doesn’t go too far into ND, but it 
still crosses state lines and goes into a populated area, so there are still plenty of challenges even 
though it’s a short jaunt into the state. I asked Commissioner Kalk, when considering projects 
that span multiple states, what role the PSC/PUC’s had in coordinating with each other, and he 
said that it was the utilities job to be the go-between. Do you agree, or is there something more 
that FERC or MISO can do to help facilitate better state-to-state collaborative efforts? 
 
Tony: I do generally agree with Commissioner Kalk. In terms of the actual dockets that are filed 
in each state, just the nature of the way filing takes place, they have to be….each Commission 
has to make its decision based on its own state laws, and within the four square corners of its 
own authority. So, by its very nature, there’s not going to be...there’s not a...there almost can’t be 
a joint proceeding between two state Commissions that are operating under two different sets of 
laws in terms of the requirements for siting in those states.  
 
So, I think Brian’s basically right when he says that the utility has to understand the law in each 
of the states, and try to make sense of it, and put forward an application that it thinks can meet 
the standards in both states.  
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In fact, it would be almost difficult, although the Commission’s routinely work on issues 
together in the general sense, in terms of regional planning and collaborating and things like that. 
When it comes down to actually making a decision in a specific case, each Commission can only 
make a decision based on the record that it has in front of it. So, it’s hard to contemplate a 
situation where you could collaboratively make that decision. I think it’s more of an issue that 
the record has to be developed by the company in a way that gets it over the finish line--
understanding the requirements that are in both states, so they have to bridge that difference. 
 
Now, I do think that there is value in regional efforts that take place, and here's what I mean by 
that: Information that’s developed at the regional levels through MISO and the MISO 
stakeholder process, to me, was enormously valuable. I assume it was valuable for Commission’s 
in other states as well because what you get then is greater sense of the needs of the region. 
Understanding that electrons and reliability are agnostic of state lines. Understanding that we’re 
kind of all in this together when it comes to keeping the lights on, and that it is a regional grid.  
 
Having an independent, third-party like MISO doing that analysis, applying standards that are 
developed through FERC or through NERC. It provides you comfort as a state Commission to 
say, “look, here’s an independent, non-partisan, third-party group of engineers and experts 
who’ve looked at this and say, yeah, there is a need here.” That’s really powerful evidence, so I 
think that’s where it becomes helpful. 
 
What can become tricky, and it’s just something that the utility in siting a case has to deal with, 
is that they have to choose the point at which they’re going to propose that the line crosses the 
state border. Wherever that point is chosen, lots of things flow from that. In terms of where 
you’re going to be able to put those substantive structures in the state, and that’s just a matter of 
picking the best route.  
 
In the case of CapX2020 as I recall, one of the big issues that we were very concerned about, and 
there are always discrete issues like a landowner who has a concern or something like that, but to 
me the biggest one that was raised is the Fargo-Moorhead Diversion Project, such a huge issue 
for the Red River Valley, and how that utility infrastructure impacted the civil engineer work that 
the region was going to be doing, was very important to take into consideration.  
 
Marta: The CapX group is comprised of 11 utilities that service Minnesota and the surrounding 
states. The group is unique in that instead of formally coming together as a Transco, they built 
their success on trust. Now that you are a Federal Commissioner and have graduated to a higher 
view of things, do you think there is anywhere else in the country a group like this could be 
successful? I’m wondering how good of a recipe for success they group has here--can lightning 

http://www.fmdiversion.com/
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strike twice? Or was this group a confluence of the right people at the right time in the right 
place? 
 
Tony: I don’t see why it couldn’t be replicable. It is a little bit different in that we are in a 
somewhat different time, post Order 1000. Understanding that, again, what made CapX2020 
really work was that it was a reliability project, so it was reliability first that was driving the 
projects at play. And then you had in addition to that, a group of states that were all still 
monopoly, vertically-integrated, state-regulated, state-investor owned utility regulated states--
although you have some public power in there that are outside of that jurisdiction. But the big 
movers and shakers in CapX2020 tended to be the large, investor-owned public utilities, all state 
regulated.  
 
So, you had a relatively limited universe of companies and state commissions that needed to 
make it happen to make it happen. In a post-Order 1000 world where you have projects that may 
be serving regional needs but it's not clearly delineated whether they are public policy lines, or if 
there are some reliability aspects to them, then you may have independent Transco’s or 
competitors, I think that it can still work, it’s just a much different system in that case, than not.  
 
I would also say, within MISO, MISO is a region where incumbent transmission operators still 
are fairly strong, and I think that’s by virtue of the fact that MISO itself is almost uniform, except 
for Illinois. Still, in states that have not unbundled their electricity system, they are vertically 
integrated monopolies.  
 
It’s a bit different dynamic in MISO where you have such a concentration of vertically integrated 
utilities, and strong state Commission’s that continue to have all of their regulatory authority 
over the utilities. It’s a different dynamic in other regions of the country where they’ve 
unbundled, and you have different types of companies operating. It’s not to say an independent 
friendship couldn’t work at MISO, but the nature of the region is different than lots of other 
regions too.  
 
Marta: Alright we have time for one last question. One of the major emerging issues is the 
proposed Clean Power Plan. If and when it goes though, I’m wondering what your thoughts are 
about the impact it will have on the national transmission system and the way we plan and think 
about building out the grid? 
 
Tony: Right, of course we don’t have a final rule yet, so we’re kind of shooting in the dark here, 
but we have general ideas of what it means. Generally speaking, I think it’s safe to say that if the 
111d regulation is ultimately upheld by the courts, you will have greater shut-down of coal plants 
than we’ve currently experienced at this time. Some of them will be replaced by natural gas 
plants. Some of the capacity will be replaced by renewables. But, the one thing that ties it all 
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together is, is that you probably, under any scenario, are looking at a significant increase in 
transmission investment.  
 
You can’t make renewables work without having them geographically dispersed, and a lot of the 
solutions that you’ll have to come up with take care of areas where coal plants have either gone 
down, or been retrofitted is through transmission solutions. So there’s almost no way around the 
transmission issue. 
 
The question is, can it be built in time to continue to assure reliability and economic dispatch of 
the grid in relation to the 111d regulation timelines. As proposed, there was a very aggressive 
2020 interim target, which most stakeholders--and I would agree with this--that’s not a realistic 
target, because transmission takes a really long time to plan, develop, and construct.  
 
So that’s probably the big concern, making sure EPA appreciates just how hard it is. As you 
probably know, electric transmission takes 5, 10, 12 years...that’s not at all unheard of. It takes 
that long, and a 2020 compliance deadline when we don’t even have a final rule yet [laughing] 
 
Marta: It’s laughable! 
 
Tony: Yeah, it is laughable. So, that’s the issue. There undoubtedly be a need for more 
transmission, in addition to lots of other things. More pipelines probably, more natural gas 
pipelines. Actually, development of more distribution side resources, but out of any of them, 
electric transmission tends to take the longest to develop, and it is the most helpful in achieving 
what will need to be achieved.  
 
Marta: Well, I think that’s all the time we’ve got for today. Thank you so much for your time, I 
appreciate having the opportunity to ask you a few questions today.  
 
Tony: You bet, thanks a lot, good luck to you!  
 
 
 
 


