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I 
In criticizing J. L. Austin. 's theory of speech acts, Jacques Derrida and Jonathan. Culler 

have argued, in. part, that Austin. misunderstands how signatures function. They claim 

that he ignores the essentially formal and "iterable" structure of a signature - a 

structure that betrays the absence of any subjective consciousness on the part of the 

sign.or. I argue that their concept of iterability does not fully apply to this case. Rather, 

legal practice in England and the United States countenances a wide range of variation 

for signatures, variation that is consistent with and legitimized by Austinian. assumptions 

about personal agency. The fact that the legal situation is somewhat different in. France 

may explain the structure of Derrida's argument. 

II 
Napoleon authenticated documents and indicated his will by in.scribing 

the abbreviation "Nap" or the mere in.itialletter "N." Underour law, there 

is no disability in. lesser men to do the like. Each one of us has the 

privilege of adopting any combination ofletters or other hieroglyphic as 

his written name, and the power to produce legal results by using it as his 

signature. Corbin on Contracts3 

This essay begins in a dispute between a live philosopher and a dead one, a dispute that 

never took place. Jacques Derrida is the live philosopher; the dead one was J. L. Austin. 
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- "dead at age 48," as his Parisian publishers announce in a brisk epitaph on the back 

cover of his major book. 4 The dispute is about the nature of signature: sign/nature, that 

is, in an archetypal form. 

Austin introduced the topic casually, while identifying the surface forms that a 

performative utterance might take. Aside from the explicitperformative, featuring the 

first person singular pronoun coupled with a verb in the first person singular present 

indicative active mood (e.g., "I [hereby] grant you permission to go"), there are two 

other forms, in which the agent and the speech act are expressed only implicitly or 

indirectly. These are: elliptical forms (like, "Sure, fine") in which neither the agent for 

the speech act nor the act itself is coded in the surface grammar; and what Austin called 

"impersonal passive forms with signature appended" -such as, "Permission granted, 

[signed] John Jones."5 

Because a performative utterance is "something which is at the moment of 

uttering being done by the person uttering" (p. 60), it matters who that person - the 

agent of the act- is. To use the pronoun "I" is one way to locate the agent explicitly. 

It is also enough simply to be "the person who does the uttering - what we may call 

the utterance - origin."6 Alternatively, the person doing the uttering will be identified 

in written utterances (or "inscriptions["]), by his appending his signature 

(this has to be done because, of course, written utterances are not tethered 

to their origin in the way spoken ones are). 

The "I" who is doing the action does thus come essentially into the 

picture. An advantage of the original first person singular present 

indicative active form - or likewise of the second and third impersonal 

passive forms with signature appended- is that this implicit feature of 

the speech-situation is made explicit.7 

Derrida discusses this passage near the end of his now famous paper on Austin, 

"Signature Event Context."8 As Derrida interprets Austin's notion of signature, it 

presupposes that the signer has a unique, transcendental, original and originating 

subjective consciousness wholly self-possessed and self-conscious - a convenient 

target for deconstruction. 
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Derrida's response to Austin's remark about signatures is terse, partly because 

it resonates with the earlier parts of his critique of Austin (not to mention with the rest 

of his writings). But it carries considerable weight; for Derrida proposes at the outset 

that the objections he will lodge against Austin's notion of written "signature" will be 

"equally valid for that oral 'signature' constituted- or aspired to - by the presence 

of the 'author' as a 'person who utters,' as a 'source,' to the production of the 

utterance" .9 Later, scolding John Searle for ignoring this part of his critique of Austin, 

Derrida insisted on its importance: "the section on signatures concerns the putative 

'origin' of oral or written utterances, and thus, the constant and indispensable recourse 

of all speech act theory. "10 

In "Signature Event Context" Derrida argues against Austin that signatures 

cannot signify a unique self at a unique moment because they are inherently multiple, 

replicable, "iterable" (Derrida's technical term): a person's signatures constitute an 

indefinitely large paradigm of identical inscriptions. "In order to function, that is, to 

be readable, a signature must have a repeatable, iterable, imitable form."11 Derrida 

later amplified this point: "I imitate and reproduce my 'own' signature incessantly. 

This signature is imitable in its essence."12 If a person's signature always varied, and 

never turned out the same way twice, how could it be a signature? Essentially 

repeatable - at a later time, deferred - a signature is essentially ahistorical. It is 

"detached from the present and singular intention of its production."13 As a self

imitation a signature is essentially counterfeit, forged, inauthentic, "improbable" ("i.e. 

having little chance of coming to pass and in any case impossible to prove").14 

Furthermore, of course, signatures commonly survive their signers, dramatizing 

their historical alienation from any "source." The general situation of signatures turns 

out to be just the reverse of what Austin assumed. "By definition, a written signature 

implies the actual or' empirical non-presence of the signer. "15 

Jonathan Culler has summarized and illustrated Derrida's critique. "A proper 

signature, one that will validate a check or some other document, is one that conforms 

to a model and can be recognized as a repetition.''16 Such formal iterability, Culler 

notes, can be just as well provided by a facsimile check-signing machine as by a person 



230 Law and Aesthetics 

- indeed, better; and the fact that such checks get cashed proves that subjective 

intentions are irrelevant to the functioning of such marks. "The requirement that a 

signature be recognizable as a repetition introduces the possibility of a machine as part 

of the structure of the signature at the same time as it eliminates the need for any 

particular intention at the point of signature."17 

Culler's particular example is a strong one, about as strong as he could have 

chosen. For signatures on checks can legally be required to conform to a type. But 

such formalism does not characterize the Anglo-American law of signatures in 

general. Often the law requires nothing of a signature other than that it be a 

documentary mark intended by the signer to be (and to be accepted as) a signature. 

Furthermore, though this is a point of lesser importance, the production of signatures 

by means other than that of personal signing - for example, by machine - does not, 

in the law, subvert the personal authority that the signature represents. 

The following summary paragraphs are from a standard legal encyclopedia, the 

Corpus Juris Secundum; they indicate how variable signatures can be under American 

law: 

As a general rule and in absence of a statute providing otherwise, a 

person may use any character, symbol, figures, or designation he thinks 

proper to adopt as a signature, and be bound thereby, provided it is used 

as a substitute for his name. A person may also use a fictitious name, a 

firm name, or the name of another; and a signature used by a person may 

be sufficient to give validity to an instrument even though it is illegible. 

It is not necessary that the entire name should be written, and the insertion 

in, or the omission from, a signature of a middle name is immaterial. 

Signature may be by contraction of the real name. A signature may 

be made by the use of initials only unless it is contemplated that the usual 

and complete name should be used. Initials alone, if used as a signature, 

are as efficacious as a signature as the whole name at length. 
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Generally, in the absence of a statute providing otherwise, a signature 

may be made by the use of a mark where the signer is unable to write his 

name, or even, according to some authorities, where he is capable of 

Writing.18 

231 

Arthur Corbin, the author of a standard treatise on contracts, elaborates on this 

informality, this lack of iterability: 

The courts have been uniformly liberal inholding [a] memorandum to be 

sufficiently signed without regard to the form of signature or the manner 

of inscribing it. The signature of William Shakespeare would have 

satisfied the statute [i.e., the Statute of Frauds, 1677, which codified 

contract law] on each of three documents, even though he spelled it in 

three markedly different ways and wrote it so illegibly as to require the 

services of a paleographer to decipher it. A man may adopt any name as 

his own and use it. The statute is satisfied by a signature that is much less 

than the signer's full name. It may be an abbreviation, with no more than 

the initial letters or even a single initial. It may be any symbol adopted 

for the purpose.19 

Corbin does immediately add a word of caution, but it does not weaken the 

general point that I would make here: 

Nevertheless, it is desirable to have a man's usual business signature, in 

the customary business place on the paper. The more unusual it is in these 

respects, the more testimony in addition to the face of the writing itself 

may be required to establish the fact that the writing is "signed.''20 

Here Corbin alludes to the fact that the authenticity of a signature is never fully 

evidenced by the signature itself, but depends upon aspects of the historical context in 

which it was inscribed. In doubtful cases extrinsic evidence is admissible - indeed, 

necessary - to ascertain that context. 

Oral evidence is undoubtedly admissible to explain the name or symbol 

appearing on the document and to show the purpose for which it was put 

there. No document can ever prove its own execution and delivery. 
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Whatever the form of the alleged signature, extrinsic testimony is always 

necessary to prove when, by whom or by whose authority, and for what 

purpose it was attached. (Corbin, above, 762) 

Such questions arise most obviously in the case of a signature by mark, but they 

are a general predicate of all signatures. 

The crucial questions concerning a signature do not have to do with whether it 

conforms to type. The crucial questions are: Who signed it? (Or: On whose authority 

was it signed?) And also: With what intention was it signed? If it was signed with the 

intention of testing a pen or practicing handwriting it was not a legally authentic 

signature. Or, if it was signed with the intention of witnessing the signatures of others 

on a contract it was not a legal signature to the contract itself. For a contract signature 

must be affixed with the intention of authenticating the whole document. 

Thus when one party or his agent merely adds his signature to the 

document as witness of the signature of the other, the former is not bound 

by the signature.21 

The Uniform Commercial Code defines the word "signed" so as to include "any 

symbol executed or adopted by a party with present intention to authenticate a 

writing."22 A note repeats the stipulation: "The question always is whether the symbol 

was executed or adopted by the party with present intention to authenticate the 

writing."23 

"To write one's name is not yet to sign it. What, then, is lacking for it to be a 

signature?" The observation and the question, both apropos, are raised by Derrida 

himself in Signeponge!Signsponge, a long essay about the poet Francis Ponge, which 

he composed a few years after "Signature Event Context."24 Derrida merely raises the 

question; he does not frame an answer. In fact "what is lacking" in such a case is 

"present intention to authenticate the writing." 

According to an article in the New York Times, there are "dozens of Richard 

Nixon resignation statements in public hands, the result of Mr. Nixon's agreeing after 

the fact to sign statements typed up by [autograph] collectors - usually on White 

House stationery - and mailed to him." These typically take the following form: 
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Dear Mr. Secretary: 

I hereby resign the Office of President of the United States. 

Sincerely, 

[signed] Richard Nixon 

Though Nixon inscribes his name on these documents himself, he does not 

legally sign them - no more than the presence of the perf ormative adverb "hereby" 

renders his words an actual illocutionary act of resignation. The purported performance 

is void not only because of defective circumstances (Nixon can hardly resign what he 

no longer possesses), but also because in writing his name he does not intend to 

authenticate a present act of resignation. Maybe what he does intend is to devalue the 

despised original letter by multiplying bogus copies. But according to the Times, the 

autograph market places a low value on such imitation "signatures"; collectors prefer 

authentic documents. 

III 
A speaker ordinarily knows what she says, but a signer may well not know whatever 

is said in a document she signs. She may have signed it without reading it, or without 

understanding it. This difference between the speaker's speaking and the signer's 

signing, which both Austin and Derrida ignore, may seem to justify Derrida's 

description of a signature as fundamentally alienated from the signer. ("By definition, 

a written signature implies the actual or empirical non-presence of the signer.")26 

Certainly a person who did not understand what she was signing would fail to satisfy 

the impossibly exacting criteria that Derrida projects upon Austin's model oflanguage 

use. 

Derrida repeatedly satirizes these (supposed) criteria as demanding omniscience. 

Derrida's Austin requires that the speaker of a speech act completely apprehend the 

total context of action, and possess an absolute self-awareness. The speaker can act 

only in "an exhaustively definable context," and "in order for a context to be 

exhaustively determinable, in the sense required by Austin, conscious intention would 
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at the very least have to be totally present and immediately transparent to itself and 

others" (Derrida, 188, 192). (A person who signed a document without reading it 

would obviously come nowhere near satisfying either criterion.) 

The case can be made that is an exorbitant characterization of Austin's theory. 

A philosopher whose notion of truth favors carefully hedged, situation-specific 

predications along the lines of more-or-less true, in these particular circumstances and 

for these particular purposes is not fairly to be charged with envisioning a totalizing 

omniscience of the sort that Derrida here ridicules.27 

Fully intentional acts may have vague contents. I may ask you to bring me "the 

books on the dining-room table" without knowing precisely which books they are.28 

You may agree to buy a pig in a poke. I may agree to buy lOOsharesofIBMatthe start 

of business on some future day, at whatever the market priCe then may be, without 

knowing now what that price is. As Corbin states, "It is quite possible for a party to 

assentto be bound in accordance with terms of which he is then ignorant, just as he may 

promise to pay a sum to be determined by the future market or by an arbitrator. ''29 Or 

I may sign a document without having read it, intending nonetheless thereby to 

authenticate it and to subscribe to its terms.30 Vagueness does not necessarily 

undermine the intentionality of signature. 

On the other hand, the signer must have some generic understanding of what she 

is signing. Otherwise the verbal act that the signed document represents can be 

repudiated as "not her deed." If she has been tricked into signing a document she may 

plead non est factum; the purported act may be found void. 31 Various modem equitable 

pressures would in effect enlarge the scope of that plea; one commentator on contract 

law sees a progressive weakening of the "duty to read" rule and a movement toward 

a doctrine of "true assent" (a matter of actually informed assent), away from the 

formalist doctrine of "apparent objective assent."32 In any case, some degree of 

intentional awareness is needed for a signature to be valid - though that degree may 

fall well short of the totalizing subjectivity that Derrida fantasizes for Austin. 
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IV 
Thus far my discussion has centered on handwritten signatures, and the question of 

how narrowly they must conform to type. The answer is that they do not need to 

conform to any iterable form: rather, their authenticity depends upon the intentional 

act of signing. But the latitude allowed to signatures includes even more than lexical 

(name) variability, and orthographic variability; the medium can vary too. For 

signatures need not be written at all: "Authentication may be printed, stamped or 

written; it may be by initials or by thumbprint."33 

In the absence of a statute prescribing the method of affixing a signature, 

it may be affixed in many different ways. It may be written by hand, and, 

generally, in the absence of a statute otherwise providing, it may be 

printed, stamped, typewritten, engraved, photographed, or cut from one 

instrument and attached to another. A signature lithographed on an 

instrument by a party may be sufficient for the purpose of signing it ... 

Facsimile signature of a person may be a genuine signature.34 

Most of these options might seem to favor iterability: for aside from the option 

of (variable) handwriting, they all involve rigorous replication according to type. (In 

this respect they are like the impressions made by medieval seals, which anticipate 

modem signatures in many respects.) But it is important that none of these iterable 

formats is necessary to a signature; rather, any is sufficient, under specific subjective 

circumstances. One may sign a document by imprinting it with one's name spelled out 

in Times New Roman type, or by using a rubber signature stamp, or some other 

instrument that will always make the signature the same; but it is not necessary to use 

any such method- no more than it is required to use one signature stamp rather than 

another - or one name rather than another. All that is necessary is that the signer 

"attach a name or cause it to be attached by any of the known methods of impressing 

the name on paper with the intention of signing it. •'3s 

So in general it is misleading for Culler to define a "proper signature" as "one 

that conforms to a model and can be recognized as a repetition." And it is misleading 
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for Derrida to propose that "by definition, a written signature implies the actual or 

empirical non-presence of the signer." A person's signatures may be indefinitely 

various. Furthermore, a person's signature must at the moment of signing be intended 

as a signature. Normally, the person signing, the signature, and the signing intention 

will be "present" at the same moment. 

But it is also possible (not necessary) for the person signing to be absent, 

deferred, "present" at the moment of signing only by proxy, thanks to some duly 

authorized agent - and, possibly, some machine used by that agent. 

Generally, a signature may be made for a person by the hand of another, 

acting in the presence of such person, and at his direction, or request, or 
I 

with his acquiescence, unless a statute provides otherwise. A signature 

so made becomes the signature of ~e person for whom it is made, and it 

has the same validity as though written by him .... It is not necessary under 

all circumstances that the signature of a person made by the hand of 

another at the request of such person should be made in the presence of 

such person .... A signature may be made through an authorized agent.36 

Note that this extension of signing-intention from the signer through an agent 

is a legal phenomenon that is independent of the question of how the signature is 

physically applied - how "iterable" it is formally. It is not iterability that creates 

agency, but personal assignment. USA Today once proclaimed, with a hint of alarm, 

"Federal computers make more than 2 billion payments a year without human 

overseers."37 But surely there is more to it than that. Some duly authorized person 

oversees the issuing of the bureaucratic checks that I cash, even though it is true, as 

Culler observes, that the "signatory never saw the check nor entertained a specific 

intention to pay [me] the sum in question."38 (The problem here is with the word 

"specific." "Specific intention" is too strong a requirement, whereas "general 

intention" would make sense. The strategy, once more, is to exaggerate the psychological 

prerequisites for a successful performance of a speech act: the result is a straw man 

easily knocked down.) 
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Here I should consider to what extent Culler's example - and argument- are 

strong. Culler speaks of "a proper signature" on "a check or some other document." 

The argument from iterability can not hold for just any document, but it might seem 

to hold for a check or similar nepotiable instrument. The law provides that when a 

depositor and a bank enter into an agreement whereby the bank will disburse funds 

under a written order from the depositor, the bank may take the precaution of requiring 

the depositor to file with the bank a typical specimen signature, and also of requiring 

the depositor (or her agent, using a machine or not) to conform to that signature, more 

or less, when signing instructions to the bank. 39 Such a precaution makes it easier for 

the bank to judge, from reading the signature, who signed it, or on whose authority it 

was signed. In such special cases, because of a commercial need for efficiency, 

typicality is relied upon to indicate personal identity; and it may seem but a step to the 

conclusion that personal identity is an epiphenomenon of the type. But these are 

narrow cases - not parasitic, nor yet fundamental, just special. The general rule in 

Anglo-American law is that personal identity may find legal expression in atypical 

signatures. 

v 
What, however, of French law? What is required for a signature to be valid in the legal 

culture that nurtured Derrida's critique of Austin? More is required in France than in 

England. The French Civil Code distinguishes between documents executed under the 

aegis of a notary (privileged in their very name as actes authentiques) and documents 

executed without such supervision, "under private signature" (actes sous seing 

prive).40 Derrida construes Austin's comments on signature under the latter rubric.41 

Although the Code provides that this less formal arrangement can achieve full legal 

effect, the courts and commentaries impose certain qualifications. These can be 

summarized under two heads: a signature must be distinctive (that is, it must be special 

to the signer); and preferably it will be typical (that is, customary or usual for that 

signer). 
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The requirement of distinctiveness bars personal signatures that are not written 

by hand, and also signatures that are written by hand but are mere crosses, even if the 

person is illiterate. (By contrast, as we have seen, both kinds are tolerated in Anglo

American law.) 

The preference for typicality qualifies what is otherwise a liberal tendency in 

French legal practice to tolerate a variety of forms of a name. French courts do not 

require that the first name or the last name be used, or both, <,>r even that the writing be 

legible; but it is desirable that the form of the signature be one habitually used by the 

signer. That is, customariness - repetition, iteration - matters; it helps for the 

signature to be always "the same." If presented with a dubious signature the court is 

advised to consider "if the signatory signs habitually in the same manner with the same 

mistakes and the same improprieties."42 

1 
Presumably such a privileging of habit and predictability, relatively more 

marked in French law than in Anglo-American law, shapes Derrida's notion of the 

"iterability" of signatures. Disciplined by a legal system that favors formal (habitual, 

repeatable) signatures, Derrida subverts and escapes it by imagining formal iteration 

as an endless repetition and an unauthorized deferral of essence, inviting imitation and 

forgery. 

Confronting Austin, Derrida projects upon him his own formalist assumptions, 

which he proceeds to deconstruct. His parochial bias is understandable. Culler, an 

American, follows suit incautiously, for Anglo-American law cares less about the 

formal stability of signatures. Iterability may condition French signatures in general 

and American bank-draft signatures in particular, but not all signatures. 

Instead of the iterability that Derrida posits, the Anglo-American law credits 

variability. Usually a person's signature need not be any particular name "always 

already" the same, but may be any name; it may be any alphabetic form of any name; 

it may be any graphic form of any alphabetic form of any name - made by any 

productive or reproductive process -just so long as it is made by an authorized person 

and in accord with the proper intention. Self-deconstructing as an informal mark, a 
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signature does not displace but depends upon and defers to subjective intention. 

Furthermore, variability and intentionality are not marginal or parasitic aspects of the 

concept of signature, but perpetual possibilities inherent to it and definitive of it. In 

that respect signatures typify all speech acts.43 
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