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Chapter I. Introduction. 

The Territory of Minnesota was organized by an act 

of congress, approved March 3, 1849. It comprised all 

of what is now the state of Minnesota and the portions of. 

the Dakotas east of the Missouri and White Earth Rivers. 

The·executive power and authority was vested in a· 

Governor 8.l>:POinted by the President of the United States 

for a term of four years. The legislative power and 

authority was vested in the Governor and a Legislative 

Assembly consisting of a Council, with nine members 

elected for two years, and of a House of Representatives 

with eighteen members elected for one year. The number 

of Councillors and Representatives might be increased 

f'rom time to time in proportion to the increase of popu

lation, but the whole number was never to exceed fifteen 

Councillors and thirty-nine Representatives. The legis

lative power of the Territory was extended to all right

:f'Ul subjects of legislation consistent with the 
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constitution of the United states and with the provisions 

of the organizing act. All laws passed by the Legis-

lative Assembly and Governor were to be submitted to 

congress and if disapproved were "null and of no effect.• 

The Governor had the veto-power, but bills passed over 

hie veto by two-thirds vote became law. The laws in 

force in the Territory of risconsin at the date of ad

mission into the Union continued valid and operative in 

the Territory of Minnesota as far as applicable but were 

subject to change by legislative enactment. Alexander 

Ramsey of Pennsylvania was appointed Governor. 

There were in 1849 only a few straggling settle-

rnents along the principal rivers. According to the 

territorial census taken that year the population 
(1) 

rn.unbered 4,680. The amount of assessable proI>erty 
(2) 

as only 414,936. The main occupations of the time 

were those of the frontiersman, hunting, traJ>ping, 

agriculture and trading with other settlements and with 

the Indians. The Sioux In:Iians occupied the territory 

weat of the Mississippi, and l innesota on the whole was 

. (1) House Journal, 1849, p.214 

(2) council Journal of Minn. Territory, 1851, p.187 
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"unsettled and unsu:rveyed. n 

But the pioneers had an unbounded faith in the 

future of the Territory. Gov. Ramsey in hie message 
( 1) 

to the first Legislative Ar.isembly says, "No portion 

of the earth's surface perhaps combines so many favorable 

features for the settler as this Territory. Watered by 

the two greatest rivers of our continent, the Missouri 

sweeping its entire estern border; the Mississippi and 

Lake Superior l aking its eastern frontier - a country 

sufficiently extensive to admit of fou:r states of the 

largest class, each enjoying in abundance most of the 

elements of future greatness.- - - The great Father 

of aters flowing thrn the very center of our 

Territory opens to us a communication of two thousand 

miles, enabling our people to carry the i,roduots of 

their fields, their woods, their mines, and their 

manufacturing industry (the latter an incident of our 

unrivalled water power) from their northern homes to 

the very tropics and bring in exchange for their mer

chandise all the rich products of the sunny south. The 

(l) Council Journal, 1849, p . 7. 
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immigrant and the capitalist need but perceive these 

sources of prosperity and wealth, to hasten to seize 

upon them by settling among us, and I do not doubt it 

will be so." He exhorted the legislature to make 

the foundations of their legislation "healthful and 

solid" -- it may not be long ere we may with truth 

be recognized thruout the political and the moral 

world, as indeed the •polar star ' of the Re~ublican 

Galaxy." 

But tho the pioneers saw visions of future 

greatness and weal th, their present was not so ideal. 

The brute fact remained, that Eastern markets on 

which they were largely dependent were distant and 

not easily accessible, and the different settlements 

ere in poor and primitive connnunication with each 

other. And Governor Ramsey saw the present needs of 

the : eople as clearly as any one. In the message 
( 1) 

just cited he recommends that the Legislative 

Assembly memorialize congress for roads along different 

rivers in the valleys of which settlements were 

(1) Ibid, p.15. 
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rapidly springing up . Means of oommunioation had to 

be established if the country ~ere to develop . A road 

was needed up the st . Croix Valley to Lake superior , 

another along the Mississi!lPi River :rrom st . Paul to 

Crow ring. "A very r.ro fi table trade, u he says, 11migh t 

be had with the settlements on the Red River of the 

North, near to and beyond the British line, if suitable 

encouragement was given by the authorities at Washington. 

Already several hundred of their peculiar carts visit 

us annually. 11 

The Legislative Assembly in a memorial to congress 

that year represented "that at the ~resent tiim the 

citizens of this territory are greatly in want of addi

tional facilities to accommodate the business wants of 

its rapidly increasing population; there is but one mail 

route leading to this Territory, on which is now trans

mitted a weekly mail from Prairie du Chien, isconsin, 

during the season of navigation and a semi-monthly mail 

from the same place during the winter season" - and 

we infer that this was only to Stillwater and st . Paul. 

( 1) Larn of inn. 1849 , p . 171. 

(1) 
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(1) 
Another Memorial asks an appropriation of $10,000. for 

the improvement of certain roads. One of these roads 

"leading from St. Paul - - - to Fort Gaines, a distance 

of one hundred and thirty miles" was often rendered 

practically impassable by the :m.unerous streams which it 

crossed so that many were "prevented from procuring even 

the most necessary supplies." A branch was so bad that 

for several months a certain place had procured no 

supplies "excepting those brought by i)edestrians. •• 
( 2) 

In all, nine memorials were sent to Congress 

regarding roads and mail routes. To all these requests 

congress responded in the affirmative and made the 
(3) 

necessary appropriations. ' In 1853 the Governor in 

his message reported that the work on both new and old 
( 4) 

roads was progressing satisfactorily. 

But the needs of the Territory increased with its 

rapidly increasing population. ragon roads were 

necessary, but other means of transportation must also 

be secured. In his message to the Legislative Assembly 
( 5) 

in 1851 the Governor points out the need of improving 

the rivers. congress had provided for roads, why should 

6. 

( l) Laws of Minn., 1849, p.172 • 
. (2) Lavrs o:f Minn., 1849, Memorial Nos. l,3,4,6,9,10,ll,l3,14 
(3) House Journal, 1851, p.22. 
(4) Council Journal, 1853, p. 32. 
(5) House Journal, 1851, p. 20. 



•• 

it not also make the rivers navigable? The improvement 

of the "majestic Mississippi" ~~th its gigantic trade, 

and affecting the interests of so many states seemed 

logically an object of national magnitude and national 

importance. There were obstructions at Sauk Rapids, 

Pike Rapids, Little Falls whic~, if rEmoved, would open 

navigation from st. Anthony Falls to "Leech and Cass 

Lakes five hundred miles to the north." By means of the 

st. Peter (now Minnesota) River an easy communication 

almost entirely by water could be made with the settlements 

on the Red River of the North. The st. Croix and 

Rum Rivers could easily be made navigable. The improve

ment of the DesMoines ar:.d Rocle Island Rapids would re-

lieve the Territory of an "onerous tax upon every article 
( 1) 

of import and ex1)ort 11 • The projected canal around the 

Sault Ste. Marie was also very desirable. These improve-

men ts v ould "exi)edi te the sale and facilitate the settle

ment of public lands; 11 instead of beiLg a burden on the 

general government they v1ould rather tend to fill the 

coffers of its treasury with gold and its uninhabited 

( 1) Ibid, l)· 21. 
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domains w1 th people. These thoughts and ideas were 

uppermost in the minds of the people of Minnesota at 

the time. Transportation facilities were needed to 

develop the resources of the country. They naturally 

looked to the improvement of' their magnificent rivers to 

secure highways for transportation and as an infant 

• Territory, confidently looked to the "mother government" 

f or means with which to carry out their :plans. It was 

not dreamed of at the time that artificial highways could 

or would supplant the ones so abundantly supplied by 

nature. 

A bill to incorporate a Railroad company passed 

the House during the Session of 1851, but it was nega-
( 1) 

tived in the council by striking out the enacting clause. 

This was the first attempt at railroad incorporation in 

Minnesota. 
( 2) 

In his message of 1852 also, the Governor argued 

strongly in favor of river improvement on the :part of 

the general government. He contended th at the government, 

being the greatest land holder in the rest and in all the 

(1) 

( 2) 

st. Paul & st. Anth. Ry. co. H.P. No.15 
House Journal, 1851,p.127; p .150 

House Journal, 1852, :p.32. 
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new territories, ought to sustain a portion of the 

expense in making the principal primary roads; while in 

the case of rivers, the power of improvement seemed in

separably conn,ected with ownership and jurisdiction, 

which it had assumed over all navigable streams. 

The federal government, however, was not ready to 

take up this work of internal improvement, tho augmented 

revenues and increased population were pointed out as the 

inevitable result. It would continue to lay out the 

necessary military roads, wagon roads and mail routes 

in a new territory, but would not venture on any general 

system of "internal improvanent 11 , however strong the 

arguments in its favor. Its activity in this line had 

practically ceased back in President Jackson's adminis-

tration. Many of the states took up the rork fter 

the federal government had refused to continue, but did 

so to their financial embarrassment. The population 

and available resources of Uinnesot a were far too small 

for har to think of carrying out her projects herself, 

even tho she had been willing to disregard the experience 
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of the many unfortunate states. 

In 1852 another attempt was made to incorporate a 

railroad company but the bill failed to pass the house 
(1) 

in which it originated, 

By 1853 the transportation problem had already 

assumed another phase. The river systems were now seen 

to be inadequate, even tho they were improved. They 

would have to be supplemented by the railroad, if the 

Territory were to enjoy proper transportation facilities . 

With a railroad connecting the navigable waters of the 

Mississippi ::ind of the Red River of the North and 

another connecting the Mississippi with Lake Superior, 

the best market would be "brought to the door of the 

producer" and the agriculttirist would at all seasons of 

the year have the "choice of Eastern or southern market . " 

The projected road from st . Paul to Green Bay ould bring 
( 2) 

them "i; i thin ten hours of Lake ichigan. " The 

arguments which had been used to urge congress to build 

roads and to make rivers navigable were no :r used in 

(1) 

( 2) 

Lake Sup. & Miss. Ry. co. H.F. No. 46 
House Journal , 1852, p.184 • 

. Gov. Ramsey , council Journal, 1853, p . 30. 
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favor of federal aid in railroad construction. They were 

anxious to try the new experiment of building railroads to 

settle the country and build up industry. 11 }:fr . Whitney 

proposed such a scheme in connection with his Pacific 

Railway and 11' we reflect what the Erie canal and the 

railroad upon its banlts have done for the settlement of 

~he Northwest, we have a hint of the efficacy of such 
(1) 

means." 

The Governor recoII!I!lended that the Legislative Assembly 

memorialize congress for grants of land to aid these 

enterprises. Land grants had been made to canals anq in 

these grants the "alternate section" system had been 

used. In 1833 the grant for the Illinois and Michigan 
( 2) 

canal was transferred to a railroad. 

"BY an act of the 8th of August, 1846, alternate 

sections of land were granted to the Territory of Iowa, 

to impTove the navigation of ·the Des foines River, worth 

millions of dollars. Also, PY an act approved 8th August, 

1846, alternate sections of land were granted to the 

Territory of Wisconsin for the im11rovement of the 

(1) council Journal, 1853, p. 30. 

( 2) 4 u.s:stat662, sanborn:Ry. Land Grants 11.19. 
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( 1) 
Y!isconsin and Fox Rivers and connecting them by a canal." 

Nmneroua attempts were made to secure land grants for 

railroads, but all failed till 1850 when through the 

repeated efforts of Stephen A. Douglass and others the 

Illinois Central received its land grant. 

the bill Mr. Douglass said: 11It is following the same 

system that was adopted in reference to improvEJnent s of' 

a similar character in Ohio, Indiana, Alabama, ~isconsin 

and Illinois in reference to her canal. It is silllJllY 

carrying out a principle which has been acted upon for 

thirty years by which you cede each alternate section of' 

land and double the price of the alternate sections not 

ceded, so that the same price is received for the whole. 

--It is an old practice long sanctioned by the Govern-
{ 2) 

ment. 
Besides getting aid for their enterprise the new 

states and territories t~ these land grants secured 

the extinction of the federal title to the land which 

Gov. Ramsey considered "only secondary in importance 
{ 3) 

to the extinction of the Indian title." 

( 1) 

( 2) 

(3} 

council Journal, 1855, p. 38. 
Acts of congress referred to are: 

Congressional Globe, 1850, p. 845. 

council Journal , 1853, p. 31. 
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The federal government wae the"largeet landed 

proprietor in the world" and the sentiment was strong 

in the Northern states and es:ecially in the west that 

the public lands ought to be so managed as to 11 secur e 

their speedy settlement by those who would improve thEm." 
( 1) 

It was feared by some, however, that the land grants would 

figure rather largely as an element of"speculation and 

of non-resident land monopoly", the evils of which 

Gov . Ramsey himself had pointed out in connection with 

the bounty land warrants issued to the soldiers of the 
(2) 

Mexican war, but with railroads built and the :public 

domains and land grants thrown o:pen to settlement, many 

saw nothing to bar the Territory from future wealth ari.d 

greatness. 

(1) council Journal, 1855, D. 42. 

(2) Council Journal, 1849, p. 15. 
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Chapter II. 

Railroad Legislation 1853 - 1858. 

In Gov. Ramsey's message to the Legislative 
(1) 

Assembly in 1853, we find quite definitely outlined 

what soon came to be the settled policy of the Territory 

with referene:e to railroad construction, namely, the 

building of railroads in advance of population and 

business needs in order to settle the country and develop 

its resources, and this thrU federal aid in the form of 

land grants. 

But the Legislative Assembly did not support the 

outlined policy by acclamation. Three memorials 'lere 

drawn up. No. 1 (H. of R.) "Relative to the construction 

of a railroad," tho favorably reported by a Select Com-
( 2) 

mittee was not taken up for further consideration. 

No. 2 (C.F.) For a grant of la~d to construct the 

Mississippi and Lake superior Railroad was indefinitely 
(3) 

postponed in the House. No. 3 (C.F.) Asking a grant 

of land to construct Louisiana and Minnesota Railroad 

(1) council Journal, 1853, p. 29. 

(2) House Journal, 1853, pp. 108 

( 3) Ibid, pp. 198. 
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15. 

(1) 
was negatived by the House, tho strongly reco:rmnended 

( 2) 
by the Governor in his message. 

Seven bills to incorporate railroad companies were 

introduced at this session, of which five passed and these 
( 3) 

after discussion and amendment. Only two of the 

charters granted makes l~ention of probable federal or 
( 4) 

state land grants. 

In 1854 the Minnesota and Northwestern Railroad co. 

was incorporated and by its charter any future federal 

land grant was made over to it in fee simple, "without 

and fuxther deed and action." The same Legislature 

memorialized congress for a grant of lands for the con-
( 5 )of' a railroad ( 6) 

struction, and congress complied, but provided that 
t\ 

!lhe lani should not accrue to any railroad company already 

11 consti tuted or ar ganized." But friends of the 
(7) 

M. & N.W. , however, managed to get it enrolled as 

"constituted and organized." Since the company, tho 

incorporated, was not yet definitely organized, this 

gave the company a technical claim to the land. But 

the changes were discovered and an investigation 

( 1) 
( 2) 
(3) 

( 4) 

(5) 
( 6) 

( 7) 

Ibid, p . 19.7 
Ibid, p. 31. 
council File Nos. 2,6,7,16,21. Those that did not 

i)ass were c.F. Nos. 11 and H.F. No. 4. see 
House Journal, 1853, Index. 

La~s of Minn., 1853, Chapter 10, Section 18; 
" 16 " 14. 

Laws of Minn., 1854, Memorial No. 4, p. 159. 
June 29, 1854, 10 u.s. stat. 302 
council Journal, 1855, Appendix, p. 5. 



followed. The result was a repeal of the act about a 
( 1) 

month after its enactment. The right of congress to 

repeal this act was contested, but after a long process 

of litigation the repeal was held valid by United states 

Supreme court. 

A tremend.Ous spirit of opposition was aroused on 

the chartering of this company. It was claimed that the 

Legislature had acted without sufficient consideration; 

that the Territory had secured no "resulting interest" 

in the land grant; that there was no provision in the 

charter authorizing its amendment. The one on whose 

means they had mainly de.,Jended for the construction of 

the railroad had become a "fugitive from the justice of 
( 2) 

the community he had basely swindled. 0 When an 

amendment to the charter crune up for consideration in 
( 3) 

1855 the Governor in a spacial message concerning 

thia company said that the purpose of the re-enactment 

was evidently to cure all failures and defalcations of the 

company. He urged the Assembly to .exercise its pow-er 

to secure the (federal) repeal of the charter. The 

(1) 

( 2) 

( 3) 

Aug. 4, 1854, 10 u.s. stat. 575 

House Journal, 1855, Appendix p. 44. 
council Journal, 1855, Appendix p. 73 
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majority of the Judiciary Committee to which the 

message was referred expressed the opinion in their 
{l) 

report tha. t the po rers granted the company would 

eventually result in a monopoly beyond the reach of 

the Territorial and state authority for ~11 time. They 

were satisfied that the desirable end "could be 

17. 

achieved in a more speedy manner and with greater ad

vantages to Minnesota than under the existing charter." 
( 2) 

The minority report eloquently contends that a "contract 

had been deliberately made and accepted and ·1hich could 

not be dissolved but by mutual consent." The claims of 

the company were strongly supported. It was feared that 

if the company lost the lands, the lands rould also be 

lost to the Territory. 

The friends of the railroad company contended that 

the repealing act of congress was "unnecessary, unjust, 

hasty, unconstitutional and illegal legislation." 

Numerous petitions from interested districts were sent in 

expressing confii ence in the Railroad company. The 

Oommittee on Internal Improvements in discussing the 

(1) House Journal, 1855, Appendix, p.41. 

(2) Ibid, p. 49. 



peti tion signed by 729 citizens of st. Paul and Little 

canadta say, "The opponents of the Minn. and n.w. 
Railroad are eulogizing Congress for repealing the 

grant and taking away f'rom the Territory that magnificent 

donation. They are co-operating with the enemies of 

the country in and out of congress in maintaining and 

insisting upon the validity of that repeal. ---And for 

what? -- Certainly not to help Minnesota and her people! 11 

The end in view was railroad construction, but 

there wa3 great difference of opinion as to means. Said 

Gov. Gorman, "It is not the Minnesota and N.W. R.R. co. 

that proposes to build this road, it is Minnesota that 

proposes to build it thru her 
( 2) 

furnishes the capital," 

agents, to whom she 

There is a fundamental 

difference between the Railroad company as an agent and 

the Railroad company as a party to an irrevocable 

contract . After all, it was not the Railroad company 

that was the primary beneficiary of the land grant and 

whose interests were to be served, and those who looked 

beyond the immediate present were deeply aroused. 

(1) 
( 2) 

House Journal, 1855, Appendix p. 60. 
council Journal, 1855, p. 124. 
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19. 

The Legislative Assembly, however, did not follow the 

Governor's plans The contested amendment was passed by a 

large majority. 
( 1) 

The council passed 1 t 'ty a vote of' six to two. 

When the bill had passed and t}f e title came up :for con

sideration, it was moved to amend the title by striking 

out the title and substituting the following: A bill 

sup:plementary to and amendatory of a bill conceived in 

sin and brought forth in iniquity. This amendment was lost 

by a vote of' five to three. Other amendments were also 

:passed evidently on the assumption that the company had 

a legal claim to the land grant. 

One of the amendments required a $150,000 guarantee 

deposit; but as there were no means of compelling com

pliance, compliance with this and other provisions would 

be optional with the company. In his message the next 

year, the Governor reports to the Legislature that the 

company h2d not made the required deposit, the amendments 

had not been accepted, and no money had et been e~ended 
( 2) 

in the construction of the railroad. The need of 

railroads was f'el t more keenly than ever. River improve-

(1) council Journal, 1855, p. 142. 

(2) House Journal, 1856, Appendix p. 6. 



ment, tho not lost sight of, had become a matter of 

secondary consideration. says Gov. Gorman, ur should be 

glad to see an outlet by railr d from our winter home -

at any sacrifice of individual opinion as to policy and 

indeed any other reasonable sacrifice save the honor of 

the Territory and the enthrallment of those who take our 
( 1) 

places." 

Minnesota had long been wanting railroads to settle 

and develop her territory. Tho many railroad companies 

had been incorporated, none of them see.med very active. 

In the meantime the population and wealth were increasing 

rapidly. According to the territorial census of 1857 

Minnesota had 150,037 inhabitants. The taxable property 
( 2) 

amounted to nearly $50,000,000. The people were ·rait-

ing for railroads and the railroad companies see.med to be 

waiting for land grants. It was long believed that tho 

"formidable objections" might exist to granting land for 

railroad purposes within the states, such objections 

could not be raised against grants to Territories which 

were under the" quasi-guardianship" of the general 

( 1 ) . Ibid, 1) . 7. 

(2) second Annual Report of the committee of 
statistics for 1860 & 61, p.121. 



( 1) 
government. But it was found at length that the 

same objections applied, and that a Territory in its 

dependent position did not occupy such a favored place 

after all in many w aye. On admission into the Union 
(2) (3) 

swamp and internal improvement lands Nould accrue to 

the state. 

A territorial government has no credit. Under 

many circumstances this might be a decided disadvantage. 

But it was of special importance to Minnesota that she 

"be a state and f'Ully represented" at this time, on 

account of the :projected. railroad to the Pacific. "There 

1s- no great interest in ¥rhich Minnesota has so heavy a 
( 4) 

stake to be won or lost as in the Pacific Railroad." 

Deperding upon the location of this railroad, she might 

become the "wealthiest of states" or a 11mere feeder." 

The gravity of the situation awakened a sense of self

responsibili ty. The Te!'ri tory as now eager to step , 

out :from its dependent position and assume duties and 

privileges of statehood. 

The !erri tory of Minnesota had reason to be 

(1) council Journal, 1855, p. 39. 
(2) 12 u.s. stats. 3, as l)er act of 9/28,1850. 
( 3) 5 u. s. stats. 455. 
(4) Governor's Message, House Journal 1857,p.43. 
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grate:ful to the 34th Congress. The Minnesota Enabling 
(1) 

Act was passed Feb. 26, 1857, and onu week later 
( 2) 

extensive land grants were made to aid the construction 

of impoTtant railroads. An extra session of.the 

Legislature was convened April 27th to consider these 

acts. Minnesota was now fl'ee to "organize her own in-

sti tut ions in her ovm way. 11 The land grants would 

"inaugurate a new era" in the progress of the l)OOple. 

Gov. Medal."'/ conside!'ed it a boon of almost inconceivable 
(3) 

value to their :f'uture interests and welfare. He 

recommencted the exercise of the wisest judgment on the 

part of the Legislature but proposed no definite plans. 

He suggested an •annual or semiannual i)ayrnent of such a 

per centum of gross or net earnings of their respective 
( 4) 

roads as you may deem just and reasonable." 

The Legislature granted the lands to four Rail
( 5) 

rca. d Companies, three of 1hich had been previously 

incorporated. These are known as the Land Grant Com-

panies. In consideration of the lands granted and 

other pri v1leges, these companies we!'e to :pay three 

(1) 11 u.s. stats 166 
( 2) 11 u. s. stats.195 
(3) council Journal, 1857, Extra session, p. 6. 
(4) Ibidp. 7. 
( 5) Laws of Minn., 1857,Ex. p.l ff • 

22. 
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!ler cent. of their gross earnings in lieu of all other 

taxes, and their lands were to be exempt from taxation 

till sold or conveyed. 

This was the beginning of the gross income r ti.

road tax in Minnesota . This policy was "adopted 'Ii th 

reference alike to facil~tating the early construction 

of these lines of road and to securing to the state 

·and every portion thereof so far as possible an ul~imate 

and adequate return for the value of the franchises 

conferred, including this irrununity from taxation. This 

was supposed to be less burdensome and vexat:..ous to 

the companies, eay.rnciall~r in their infancy, and ul ti

mately more advantageous and productive to the revenues 

of the state and clearly more just to all localities 

tlErein, as all ~ould share equally the benefits to 

accrue from taxation of property held under franchises 
(1) 

derived from the whole people." 

The state constitution provided that the credit 

of the state should never be given or loaned in aid of 
( 2) 

any individual, association or corporation; that 

(1) St. Paul Ry. Co., 23 !inn. 469. 

(2) Article9, SectionlO. 

23. 



the state debt should never exceed the aggregate of 

$250,000 . except by two-thirds vote of the LegislatU!'.'e, 
( 1) 

yeas and nays recorded; no corporation was to be 

24. 

(2) 
formed under special acts except for municipal purposes; 

each stockholder in any corporation was made liable to 
(3) 

the amount of stock held or owned by him and common 

carriers enjoying right of way privileges were to be 

bound to carry mineral, agricultural and other i>ro .uc-
( 4) 

tions, or manufactures on equal and reasonable terms. 

These are vital provisions. The first two cited 

show that Minnesota at the time wished to -profit by the 

example of other states that by aiding and conducting 

internal improvements had brot themselves to the verge 

of bankruptcy and some even to actual repudiation. The 

evident inconsisteney and unnecessary confusion, if not 

actual injustice of incorporation under special acts, 

was to be discontinued for the future. ir. Sibley 

in a debate on this clause in the constitutional 
( 5) 

Convention said: "I think one of the greatest evils 

of legislation, :particul:u-ly in this section of the 

( l ) Art. 9 , Sec .. 5. 
( 2) Art. 10, Seo. 2. 
( 3) Ibid. Section 3. 
( 4) Ibid, Section. 4. 
(5) Minn. Const. Debate (Francis H. Smith,reporter) 

p. 121. 



country has been that the Legislature has devoted 

itself particularly to the creation of charters of 

private corporations and in granting special privileges. 

I want to see it done away with as far as possible." A 

mere crlance into the Terr.L torial session laws is conVino

ing of the truth of this statement. But tho the 

majority favored general incorporation laws many believed 

with Mr . Setzer that "corporations for the construction 

of railroads and canals, which involve the granting 

of right of way ard the grantin~ of other special y,riv1-

leges cannot well be made to come un:rer any general law." 

Other states had general incorporation laws an the 

influence of their example is marlre d. The section con

cerning individual res~onsibility of the stockholders 

was inserted to protect the interests of the creditors 

of the Railroad companies. Art. 10, Section 4 is an 

attempt to secure the various indg.stries against unjust 

di scrimi:me.tion. The rates were to be "equal and reason

able" to all. This last clause took the final rate-

making power from tl1e Railroad companies ar.d lodged it 

(l)Ibid p.125, see pp.124-177. 

25. 
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in the hands of the legislature. 

A general inoorporation law was 1assed Aug. 12th of the 
(l) 

first session of the state legislature. rt did not. 

differ materially from ordinary railroad oharters in many 

respects. Its provisions were liberal. It did not 

attempt to restrict construction according to any definite 

plan. No evidence was required as to necessity of the 

projected rcmd. The amount of oapi tal stock was in the 

first instance limited to the "amount of capital neces

sary to construct the road,• but the directors, if 

authorized by a majority of the stockholders might in

crease the amount of capital stock, if they deemed. it 

necessary. A maximum rate of fa.re and freight was 

fixed. The companies were not to charge more than three 

cents per passenger mile; nor mare than five cents per 

ton per mile when freight was transported thirty miles 

or mar·e - "in case the same is transported for a less 

dista~e than thirty miles, such reasonable rate as 

may be from time to time fixed by said company or pre-

scribed by law. " Annnal :f'ull reports were required to 

(1) Laws of Minn., 1858, p. 166, Ch. 70. 
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be made to the state auditor, but as 1as the case with 

other requiranents, the companies were evidently su:p

poo ed to comply of their own free will. Connected or 

continuous railrcm.ds were authorized to consolidate. 

But in the meantime "hard times" had set in. 

The influx of population had been abnormally large for 

several years and property values had been 1 roportionately 

exaggerated. "The wild riots of financial adventure 

constitute this period the most remarkable in the 

history of the age and is not likely to be repeated in 
(l) 

the experience of our state." . The listed taxable 

Property decreased about seven and a half million dollars 

from 1857 to 1858. The population increased only 6000 
( 2) 

ihereas the previous year it had increased over 50,000. 

Money was scarce, and the means of the incorporatore and 

promoters were not very tangible. The companies had 

nei thm- cash nor credit at their disposal. Railroad 

construction could not begin t all under such adverse 

circumstances and the state began to fear that the land 

(1) 

( 2) 

second Annual Report of the corns. of stats. 
for 1860-61, p. 98. 

Ibid, table of statistics, p. 121. 
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grants would be forfeited on account of the inability 

of the Railroad Companies to meet the specified time 

requiranents. Something"had to be done" to relieve the 

strained financial situation and to help the railroads. 

28. 

At i ts first session the state Legislatll.l'e proposed 
( 1) 

an amendment to the constitution, whereby state bonds 

to the extent of $1 ,125,000 might be issued to each of 

the four land grant companies. The bonds were to be 

given at the rate of $100,000. for every ten miles of 

road, "ready for suparstruoture" and similarly ioo,ooo. 

for every ten miles "actually completed and oars running 

thereon." The idea was to tEIIlporarily loan the oredi t 

of the state to the Railroads without any cost whatever 

to the state. The Railroads were to ~ay the interest and 
( 2) 

all expenses connected with the bond issue. The net 

I>rofi ts of the companies were pledged for the })ayr ent of 

the interest; the first two hundred and forty sections of 

land accruing to each company was placed by deed trust at 

the disposal of the Governor and secretary of state and 

the Railroads were to give first mortgage bonds on the 

roads, lands and franchises equal to the loan. Each 

( 1) Laws of Minn., 1858, p. 9,( lch. 9.) 

(2) House Journal, 1859-60. Report of Special 

com. on Ry. Grants and Minn. Ry. !onds, p.389 flg. 



Railroad Company was to complete 50 miles· of rood before 

the close of 1861, 100 miles by the close of 1864 and 

four-fifths of their roads by 1866. The people of the 

state ratified. the amendment by an "overwhelming majority 
(1) 

of votes, 11 Minnesota departed from one of the con-

servative principles laid down in her constitution even 
( 2) 

before she was formally admitted into the Union. 

But her hopes were doomed to disappointment. The 

bonis had been issued for two reasons, to ranedy the 
( 3) 

financial situation and to expedite the Railroads. 

Both objects were ex:pected to be obtained at no ex1,ense 

to the state. But the measure proved a failure. It 

neither secured an insue of safe curreney nor did it aid 

the Railroads. The Railroads refused to give an exclu

sive first mortgage to the state and ron out against the 

Governor in the courts. At first the bon .s vere bought 

eagerly at par, but later they could not .be dis11osed of 

at any reasonable price. 
( 4) 

In all $2 ,275,000. in bon 

were issued. 

( 1) 
( 2) 
( 3) 
( 4) 

House Journal, 1859-60, p. 15. 
Act.of May 11, 1858, 11 U.S. Stat. 285 
Governor's :Message, House Journal 1859-60,1).15 
House Journal, 1859-60, p. 18. 

To the Minnesota a1 d Paoifio 600, ooo. 
Mpls. & Cedar Valley, soo,ooo. 
Transit, 500,000. 
southern Hinn., 575,000. 

Not as in Sanborn: Cong. Grants of Land in 
aid of Rail~ays,$200,000. to each ro d,(D.103) 

29. 



The companies had not proceeded accordin~ to 

the spirit of the amendment. They did not furnish "one 

dollar of capital" to aid in carrying out their ente prise. 

"They sold and hypothecated large portions of the bonds 

at a ruinous discount. They paid extravagant salaries to 

incompetent and inaf'ficient officers. Ti th the exception 

of fifty miles of well-built superstructure - incomplete, 

fragmentary and disjointed portions of grading costing 

on the average less than .5,000. per mile -- are all that 

these companies can show in return far" the munificent 

issue of bonds made to than by the state." Thie is 

a quotatmon from the report of the Concu~rent ODmmittees 

50. 

Feb. 3rd, 1860, to whom were referred the general subjects 
( 1) 

of Railroads, Railroad Grants and Minnesota Railr d Bon s. 

The hard times continued and the state was too poor to 
( 2) 

submit to taxation to pay even the interest on the bonds. 

The plan of "building Railroads to build up the countr " 

seemed doomed. 

(1) House Journal, 1859T60, p. 390. 

( 2) Ibid, p. 19. 
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Chapter III. 

General Features and Origin of the Charters Granted. 

The Territorial Legislature of Minnesota incorporated 

twenty-seven railroad companies. .i th the "Act to pro

vide for the Incorporation and Regulation of Railroad 

Companies," passed by the first state Legislature in pur

suance of Article 10, 'Section 2 of the constitution 

grants of special railroad charters ceased, at any rate 

formally. Old charters were frequently 11revi veri and 

continued" and answered the purpose of new special 

charters. 

31. 

RAILROAD CHARTERS GRANTED BY THE TERRITORY 
Citation session 

Name of co. Date La s of Minn. 

st. Paul and st. Anthony Falls, Moh.8,1853 1853 Ch. 12 

Unneoota es tern, Moh.3,1853 " Ch. 10 

Louisiana and Minn., Hch.5,1853 II Ch. 6 

Mississippi and Lake sup. 
II II Ch. 15 

Lake Sup., Puget sound & Pacific, 
II II Ch. 16 



6 Minn. and North vestern 

(Transit, not accepted) 

Heh. 4,1854 1854 Ch. 47 

" " Ch. 33 

7 Root R. Valley & south~n Minn.,Mch. 2,1855 1855 Ch. 24 

8 

9 

10 

Transit 

'Finona and La Crosse, 

Minneapolis and st. Cloud, 

lich . 3,1855, " Ch. 27 

Feb. 5,1856, 1856 Ch. 159 

ch. 1,1856, " Ch. 160 

" II Ch. 166 

52. 

# 
11 

12 

13 

14 

15 

16 

rinneapolis and Cedar Valley, 

Lake Sup. and Northern Pacific, 

Mississippi an:i Missouri, 

Northern Pacific, 

" Ch. 158,p.301 

" II Ch. 163 

II Ch. 165 
# 

Lake Superior & central Minn., It 11 Ch. 158,p.280 

Hastings,Minn.R. & Red R.of the North,Feb.20, 1857 Ch. 39 
1857 

17 

18 

19 

Nininger, st. Peter and estern,lich. 4,1857, 

Minn. and Dakota, " 
St. Paul and Taylor•s Falls, !ch. 7, 1857, 

" 
It 

" 

Ch. 7 

Ch. 24 

Ch. 17 

20 Minn. Air Line, May 22,1857, 1857 Ex.Ch. 71 

21 !inn. and Pacifio, 

22 Mississippi Valley, 

23 Lake Sup. and crow ing 

24 Mississippi R. Bran::rh , 

It 

" 
Hay 23,1857, 

II 

II 

" 
If 

" 

# Two chapters are rrunb ered the same. 

Ch. 1 

Ch. 27 

Ch. 74 

Ch. 53 



25 

26 

27 

.finnesota (and) Northwestern } ay 23,1857 1857 Ch. 

Hinnesota central, It " Ch. 

Nebraska and Lake sup., II II Ch. 

(Minnesota Improve .. ,ent co. 
authorized to build a railro:e.d) " II Ch. 

These charters for conveniern e in reference are 

numbered in the orde:r of their a}.1]!roval. !'here several 

charters were granted the same day the order is arbi

trary. 

No . 27 is not included in the list of railra!.d 

companies cha:rte:red by the territorial legislature, 

given by 
( 1) 

1871. 

the Railr00:d Commissioner in his report in 
( 2) 

But as it was accepted by the company and 
(3) 

late:r "anended and continued" 

excluding it. 

there i s no reason for 

These Territorial charters form an interesting 

comparative study. A uniform incorporation law would 

have worked no hardship on any of the companies in

corporated, for all were to be built and operated under 

( 1) Report of the Railroad Commissioner ( 1!1nn. ) 
for the year 1871, p. 5. 

33. 

49 

2 

93 Ex.seas 

56 

(2) Records in the office of the Secretary of state. 

( 3 ) Sp ecia1 Lawe of llinn. , 1861, Ch. 1, 



very similar conditions, and tho conditions r.:A.y have 

been somewhat different an examination of the charters 

will reveal few variations which can be traced to any 

such legislative forethought. The form of the ohartar, 

as well as its contents, was in the main determined 

34. 

by the railroad promoter for whom the varied charters of 

the other states served as models, and not by the legisla

ture. The charter proposed by the promoter, sometimes 

amended to be sure, became the charter of the railroad 

company. For this reason we find that charters passed 

durin..; the same session and often on the same day, are 

quite dissimilar. 

Tho very 41ssimil8l' in many respects, the general 

Plan of the charters is ve,~y much the same in all. In 
(1) 

all but two the named incorporators, their cessors 

and assigns are declared to be a bodY corporate with 

usual corporate powers. A part or all of these incor-

porators are to constitute a board of commissionars 

under whose direction subscriptions may be received after 

due announcements. A certain amount of cash is to be 

Paid down on each share subscribed for and after a 

( 1) Nos. 18 & 23 



specified amount of stock is subscribed and cash ~aid 

in, the commissioners are to call a meeting of stack

holders for the purpose of organizing. A board of 

directors is to be elected. Every share entitles its 

holder to one vote, and stockholders may vote by proxY. 

The directors are, as a rule, given quite unrestriated 

powers. They are to manage the affairs of the company 

and make all need:f'u.l rules and regulations - the pro

vision "not inconsistent with the constitution of the 

United states or with t •1e laws of this Territory" is 

frequently added. The directors are authorized to .ake 

"calls" on un1)aid subscriptions - maximum an:.ount usually 

stated - a non-com1Jliance, in all but three cases, 

involves forfeiture. The amount of capital stock i P 

fixed, but generally an upper limit is mentioned to 

which it may be raised by the directors 1th the consent 

of the majority of the stock. 

Right-of-way is given thru private and public 

property and across streams, public and private roads, 

and high aye. Additional lands may also be acquired 

35. 



when necessary for railroad purposes. In cases of ex

propriation, methods of settlement are in all cases 

designated. The usefulness of roads and streams is 

not to be essentially impaired. 

Nearly all the charters provide for connecting and 

uniting and s ome also for consolidation with other rail

road companies . The power to borrow money, give 

security and issue bonds is quite generally given. 

Penalties are imposed for amaging or obstructing the 

railroads. There is always a time limit set for 

completing at least a part of the projected railroad and 

often also for organizing the company and beginning 

work. More than half of the charters are declared to 

be public aots, and in most of them r.rovi sions are na de 

for arr,enarnent by the Legislature. 

This is in short the outline of the normal 

Minnesota railroad charter. The plank rOO.d and canal 

chartersfollow much the same plan. BUt the provisions 

in respect to these different general features vary 

considerably, both as to wording and content, while 



numerous special features are brot in. some, however, 

have many provisions in common, with many sections verbatim 

alike, and in a few instances whole charters are almost 

identieal. 11th few exceptions the charters may be 

placed in groups, but within these groups again some 

may in turn resemble each other more closely than others. 

Numbers 5,11;20, 24 and 25 nay be said to constitute one 

37. 

such group. No. 5 differs from the others rrE.inly in r roviding 

different expropriation proceedings. sections 6 - 15 

i nclusive of No.ll are "adapted and enacted as parts" of 

No. 24, 11 to be known and numbered as therein known and 

numbered." Nos. 5 and 11 i rune the commissioners who are 

to open books, while the others make this the duty of the 

incorporators or a part of them. The general trend of these 

cra'rters is like some of those granted by Wisconsin. 

The right-~f-way proceedings. of all but No. 5 are verbatim 

like those found in an amendment to the Madison a d 
(1) 

Beloit Railroad Charter. The provision as to 

borr owing money and issuing bonds '\hi ch may be exchall$ ed 

for stook, as the directors may provide, is much like 

Section 16 of the Ohio and Mississippi Railroad Charter 

(1) Laws of Wisconsin, 1851, p.203. 



of Illinois, and Nos. 11, 24 & 25 have similar pro

visions also as to uniting and connecting with other 
(1} 

roads. 

Nwnbers 18 and 23 are very similar and with these 

might be placed the railroad franchisee given the 

Minneso ta Improvement company, but these do not appear 

to have been made use of. These two charters appoint 

the named persons commissioners unfer the I!lajority of 

whom subscrii,tions may be received; when the stockholders 

organize they are to become a body corporate. These 

charters can easily be traced to Wisconsin. Most of 

their provisions may be found almost verbatim in such 
( 2) 

charters as those of the Lake Michigan and Mississ1rp1, 
(3) (4) 

Madison and swan Lake, La Crosse and Milwaukee, 
(5) 

Racine, Janesville and Miss., Railroad companies, in-

corparated by that state. The fifty year corporation 

life limit is, however, not f ound in these charters. The 
( 6) 

first Plank road charter granted in innesota may also 

be traced to the same source. 

Another group is Numbers 12,14 and 15 and with 

( 1) Private Lawe of Illinois, 1851, p. 89. 

( 2) La s cf is., 1847, p. 72 
(3} " 1851, p.172 
( 4) II 1852, p.325 
(5} " 1852, p.591 

( 6~ Laws of inn., 1849, p. 91. 

38. 



these may also be placed Numbers 2 and 4. No. 2 is 
(1) 

very similar to the Beloit and Madison R ilroad 

ctarter. No.4 is almost verbatim, like that of the 

New Haven and Monroeville Railroad company chartered by 
( 2) 

Ohio. The frovision limiting the bond icsue to 

three-fourths of the amount actually ex11ended may be 
(3) 

traced to an sn endment of the Madison and Beloit 

charter. 

The right to reciprocal use of railroads at 
( 4) 

connecting ioints is like sect. 23 of the Northwestern 

charter. Judging from internal evic:r ence it would 

seem that No. 4 came directly from Ohio, .. hile the 

others came by way of Wisconsin. The largest group 

is that which comvrises Nos. 7,8,9,10,13,16,19,26,27 and 

perhaps also Nos. 6 and 17. The Transit charter of' 

1854, which was not accepted, would have belonged in 

this group. No. $ is derived quite directly from the 
(5) 

Illinois central charter. Gov. Gorman characterized 

it as substantially like the Illinois central except 

that it left out nearly, if not quite, all the ards 

and secuxities expressly r rovided for in the Illinois 

(1) Laws of the state of is., 1848, p.161. 
(2) Local Laws of Ohio, 1836, page 357. 
( 3) Laws of is., 1851, ).) . 203. 
( 4) .Laws of isconsin, 1852, p .646. 

( 5) Private La s of Ills., 1851,p.61. 

9. 



(1) 
charter. In the:br efforts to float capital into 

the country to undertake railroad construction in advance 

of the economic needs, frontier railroad legislation 

nearly always had a tendency to be very liberal. The 

provisions of the charters of this group may nearly all 

be derived from Illinois charters,espeoially from the 

Illinois Central. The provisions concerning bell or 

whistle, railroad crossing signs, badges to be worn by 

trainmen, etc., and fencing are similar to those found in 

Illinois, which in turn derived thEIIl from New York charters. 

Such regulations were not so frequent in isconsin and 

40. 

Ohio charters. It may be of interest to note that the 
( C")) 

charter incorporating the Minnesota Point Ship canal CoIII:Pgiy 

betrays a common origin with this group. 

Nos. 1, 3, 21 and 22 do not resemble each other 

particularly nor do they fit into any of the foregoing 

groups. No. 1 is in many respects very similar to the 
( 3) 

ellsville and Pittsburgh RV· Charter grart ed by Ohio, 
( 4) 

as also to the Dayton and ~estern charter of the same 

State. The provision authorizing the borrowing of 

{l) council Journal, 1855, p. 122 

( 2) Laws of l inn., Ex., 1857, Ch. 75. 

~3) Local Lawn of Ohio, 1846T7, p.183. 

(4) Ibid,p93. 



money resembles an act authorizing the Mad River nd 
( 1) 

Lake Erie Railroad Company to borrow money. 

In No.3 we find the first twelve sections 

practically verbatim like those of the charter of the 
( 2) 

Alton and Springfield Railroad granted by the Illinois 

Legislature in 1847 and some of the r~naining sections 

also similar. One peculiarity of this charter is that 

it provides that in exyropriation land shall be taken 

"as 1;rovided by the act (of congress) concerning right 

of way approved March 3, 1845." The words "of 

Congress" were inserted in brackets by wa of explana-

tion, but are misleading. rongress i)assed no f'uch act 

on that day. The act cited is an act of the Legislatur 
( 3) 

of Illinois, and was refe:rred to in the Illinois charter; 

this provision was copied in the Mi11neso ta charter, 

together with the rest. 

No . 22 may be traced to isconsin. It be rs a 
( 4) 

strong resemblance to the Northwestern and the Beloit 
( 5) 

and Madison charters of that state. 

The provisions of No. 21 are mostly derived 

( 1) 
( 2) 
( 3) 

( 4) 
( 5) 

Local Laws of Ohio, 1846, l) · 27. 
Private LaY:s of Ills. , 1847, p.144. 
General Laws of Ills., 1845, Ch. 92,p.478 

Approved March 3,1845. 
Laws of Wisconsin, 1852, i1.646. 
Ibid, p.55. 
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from Wisconsin. The first l)ar t resembles some Illinois 
( 1) 

charters but the main irovisions may be found in th. e 
( 2) 

Arena and Dubuque charter and the lard grant charters 
(3) 

and enactments of Wisconsin in 1856. Likewise the 

other land grant enactments of Minn. in 1857 may also 

be traced directly to this source. The general railroad 

incorporation law of 1858 is from beginning to end almost 
( 4) 

verbatim like that of Ohio. 

It would be difficult in most instances to point 

out with any degree of certainty the exact charters 

which served as r:odels for those of Minnesota. The 

similarity may in some cases merely indicate a common 

origin. I think it quite safe to say that !innesota 

got nearly all her charter provisions from Ohio, is

consin and Illinois, especially f'rom the two latter. A 

few scattered provisions may have beei. taken directly 

from New York, Penns lvania or New England charters. 

It is but natural that railroad promoters in a frontier 
# 

Territory like Minnesota should look to the neighboring 

states, in which railroads were develo ing under very 

much the same conditions, for charter models. 

(1) Private Laws of Ills.,1849, p.78;1851,p.61. 
( 2) Gen. Laws of is., 1856, p. 680. 
(3) Ibid, p. 239, Ch. 137; p. 217,Ch.122. 
( 4) Revised La rn of Ohio, 1854, Ch. 29,p.191. 
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Chapter IV. 

A Comparative Study of the Charters. 

The length of the charters varies from twelve 

to thirty-three sections, and these two were passed in 

different sessions the same year. (Nos. 17 and 22). 

The number of incorporators varies from eight to 

twenty-six (Nos. 8 and 27). The number of incor-

43. 

porators, however, plays no im1,ortant part. l(. A.Gorman 0 
on the floor of the constitutional convention in 1857 

said that many were included merely for the Jrt.t.rvose of 

organizing the company and never owned any stock at all. 

Hr. Ueeker added that probably one-half the names 

mentioned in the acts granting charters are of persona 

who are not even aware that ouch charters are in ex-
( 2) 

istence. In 1853 when the bill to incorporate the 

st.Paul and st.Anthony Railroad company (c.F. No.7) was 

before the House it was moved in the committee of the 

whole to amend the bill by adding to the list of 1n

corporators four new names and the names of the mer-.illers 

(1) 

(1) 

( 2) 

const. Debates. Reported by Francis H.Smith, 
,. 225. 

II 
II II 
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( 1 ) 
of the Legislatuye Assembly. This amenament,however, 

was not accepted by the council. But seven new incorporators 

were inserted by the House in the bill to incorporate 

the La. and Minn. (No . 6 C. F. ), and the Council accepted 
( 2) 

the amendment. In the Minn. and N • • charter the 

names of Gov. Gorman and Secretary Rosser 11were inserted 

without being consulted on the subject and both gentJemen 

were desirous that their names should not be used in con-

nection with any act of the legislature of this character.n 

This is indicative of the loose methods of legislation in 

vogue at the time. The incor:porators were in no ~ay 

res:ponsibl e for the debts incurred. The '"'ystem as 

vicious and would not be tolerated anywhere but in a 

frontier settlement. 

The number to constitute the Board of Commissione~:-s 

varies and is often quite indefinite. In some cases all 

the incorporators or a majority of them are authorized to 

open books. In two charters (Nos. 5 and 11) certain of 

the 1ncorporators are named as commissioners. The 

method most frequently provided is fer the incorporators 

(l} House Journal, 1853 , p. 138 

( 2) Ibid, p. 137 

(3) council Journal , 1855, p.212 

( 3 ) 



to appoint three of their number to serve in this 

capacity. Two charters (Nos. 18 and 23) begin by 

naming the commissioners 11under a majority of whom 

subscriptions may be received to the capital stock" of 

the railroad compa?lf hereby incorporated. 11 Ten 

45. 

(1) 
charters provide for the rr.eeting and acceptarice of charters 

on the part of the incorporators. 

The amount of capital sta:k varies greatly and 

not entirely with the length of the road proposed. The 

lowest is $400 ,000. and the highest $50,000,000. with 

the privilege of raising it to $100,000 ,000. The last is 

quite remarkable for a territory having taxBble property 

listed at less than two and a half million dollars. The 

legislators s eem to have been guided by . no economic 

Principle as to stock issue. It ay,pears that r.ei th er 

they nor the ~romoters had 3ny definite idea of the 

amount of capital necessary to carry out tl'm enterprise, 

but some and generally an ample amount was allowed as a 

matter of course to get the rork started. The charter 
(2) 

of the Minn. and N. • was, hav ever, an exce. tion. It 

(l} Nos. 6,7,8,9,13,16,19,22,26,27. 

(2) No. 6. 



11rovided that the capital.. stock af that corporation 

ohould be $10, 000, ooo . , \'lhich might be incre, sed from time 

to time to any sum not exceeding the entire amount 

expended on the rce. d. This is an a~proach to capital 

stock regulation, but would most likely not be very 

effective in practice. Too much depended on the mere 

assertion of the company. 1fr . A. J . Edgerton, the 

Railroad cornmissionEXr, in his re1Jort for the year 1873 

says: "The stock iB nearly all the companies has been 

issued as a matter of accommodation either connected 

with transfers or in negotiating bonds. In only a. very 

few companies dres ca ital stock re1,resent any money 

Paid into the company. In some instances the origin 1 

l·roj ectore, or localities interested, subscri bed end 

Paid for a certain amount of stock, but ge1 crally this 

stock was wiped out by subsequent purchases of the 

road by issuing another class of stock. The complaint 

against watering stock hardly a. plies to railroads in 

this state from the fact that, in most inst, noes, stock 

was issmd without any cash equivalent, and representing 

46. 
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no material assets, and consequently was hardly mlsceptible 

of dilution. The volume might be increased :rrom time 
(l~ 

to time, but the consistency remained the same. 11 

Legislation regarding capi taliz'ation was lax in Terri

torial days and from the above report it would seem that 

it continued lax for some time after. ith two excep-

tions (Nos. 7 and 13) shares of the capital stocrk ~ere 

one hundred dollars each. Two charters (Nos. 11 & 24) 

authorized counties, cities and tons along railroad lines 

to buy stock and issue bonds in paynent, when so decided 

by majority vote. 
( 2) 

, e find eleven charters which contain the pro-

vision that smres shall be dee •. ed personal 11ror,erty. 

This was corranon in railroad cha.1."ters a1:d in genaral 

incorporation laws of the time. The provision was found 

in an amendment to a T11rni')ik c arter in l assach tsetts 
(3) 

as early as 1796. It had been incorporated into the 

Minn. and N •• charter (No.6) and when this charter was 

exposed to its fiery ordeal, this !JO int was taken up 

for discussion. It was objected to because if s res 

( 1) Ex. Docs. 1873 Vol. II" . p.132 
(2) Nos. 5,s,10,11,13,19,20,21,24,25,27. 
(3) Laws of Uass., 1796, Ch. 5,p.a. 



were deemed personal property the stock could only be 

taxed where the cmnera resided.When Gov. Gorman vetoed 

an act to amend the charter (No. 5 H.F'. ) he stated 

in his objections: "It is clear that this provision was 

to avoid taxation in Minnesota. I cannot therefore 

let go our right to tax their capital stock and all 
(1) 

their : roperty real and personal." This and other 

objections were given, but they seemed to have little 
. 

weight as far as this bill was concerned, for it passed 

both houses easily by the required two-thirds majority 
( 2) 

and became a law. But two new charters granted 

this year (Nos. 7 and 8) had both been amended by 
(3) 

striking out this clause. 

The amount of capital stock which must be sub-

scribed before the stockholders could meet and organize 

varies greatly, not only in amount but also in :per cent. 

of the total capital stock. One charter (No.17) pro-

Vides that $500,000. must be subscribed and five per 

cent. paid down in cash; the amount of capital stock 

is to be ~2,000,000. Another charter (No. 20) granted 

at an extra session the same year only requires that 

"a sum not more than $50, ooo. shall have been subscribed 

(1) council Journal, 1855, p.126 

{ 2) Ibid, p . 133. 

(3) Houoe Journal, 1855, No.48 H.F.,p.298; 
No. 5 c.F., p. 296. 
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to the capital stock," hich in this case is to be 

$5,000,000. This last was indeed a chance for the 

railroad promoter to work with little capital. 

The maximum 11 oall 0 for :payment on capital stock 

is in three charters (Nos. 1, 6, 21) placed at the 

discretion of the directors; two charters (Nos. 3,17) 

have no provisions at all concerning this matter; in 

one (No. 20) the maximum call is five er cent . per month. 

In the remaining charters the call varies,- from ten to 

twenty-five, five to t~enty and ten per cent . are the 

most common. In three charters (Nos. 1,6,21) it is 

provided that hen instcllrnents are not paid, stock ffiaY 

be sold at auction, and the balance ~hich rnw be left 

sha11 be paid over to the owner . The other charters 11 

provide for forfeiture af stock on non-pa ent, due 

notice to be given in all cases. 

Each share entitled the o'll1er to one vote ~hich 

he might exercise in person or by proxr. In so e cases 

it is provided that only shares with ].)aid-up i1 st llmente 

entitle the holder to votes. The cirectors are to be 
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Directors are to be chosen from the stockholders. Ohe 

charter (No.6) provides that all must be citizens of 

the United states and three of them residents of 

Minnesota ; another (No.14) that one must be a resident of 

Minnesota; a third (No. 27) that three must be residents 

of Minnesota ; and a fourth (No. 21) that a majority 

of the board of directors must be citizens of Hinnesota. 

One charter (No. 7) does not mention the election of 

directors at all. 

Nearly all the charters provide that the directors 

may establish and collect such 11 tolls 11 or rates as they 

may deem reasonable. One char~er, however, (No. 5) 

sets the maximum r,assenger rate at four cents .Jer mile. 
( 1) 

An :miendrr.ent to another ~ets the maximum rate at ten 

per cent. above the rate charged by the Illinois 

Central. Ra.tes were what would induce ca1)i tal to 

build and invest and it was but natural that the 

legislature at the time should be liberal. 

The right of way is in all cases granted the 

railroad companies. The width of the right of way 

(1) to No. 6. La rn of 1 inn., 1855, p.67. 
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varies. 
( 1) 

Out of the twenty-seven charters eight 

-provide that land may be taken not exceeding one 

hundred feet in width; one (No. 2) sets the maximum at 

one hundred and thirty feet except here necessary for 

turnouts , buildings a1d the like; another (No. 17) at 

one hundred and fifty. In two there is no definite 

iimit set, one (No. 1) authorizing the company to 

"enter upon any land, to survey, construct and lay down 

said road," not mentioning width at all, the other 

(No. 3) authorizing the company to lay out their road 

wide enough for a do~lble track. The re:r.aining 

fifteen rirovide t' ,at the com1;anies may appror.iriate to 

their own use and control for the i,urposes of the 

railroad and its a1purtenances, land not exceeding 

t o hundred feet in width. In the second Report of 

the Industrial Commission B. H. Heyer says, 11 In 

California the unusual liberty of laying out its rond 
( 2) 

not exceedi nine rods wide is given the company." 

In Mi nneso ta it was quit e us al to author 1 z e two 

hundred feet or twelve rods. Previous to 1855 

(1) Nos. 4,12,14,15,18,22,23,25 
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the Territory had no authority to grant right of way 

thru public domain. Gov. Gorman called attention to 
( 1) 

this fact in his message that year just before 

Congress extended this right, which had for some time 
(2) (3) 

been enjoyed by states, also to Territories. 

The method of effecting a settlement for lands 

taken for right of way or for other "necessary pur-

:poses" where the owner was absent, incapable of convey

ing, or unwilling to agree, varied considerably. One 

charter (No. 5) provided that in such cases a jury of 

twelve men should be summoned and sworn by a justice 

of the peace to ascertain the value of the land taken. 

Another (No. 1) provided that the district judge, or 

two justices of the peace, were to issue "Tarrants to 

the sheriff or marshall of the county to summons three 

disinterested freeholders to arbitrate for the compensa-

tion to be awarded. In four charters (Nos. 4,12,14,15) 

the company and the land owners or their representatives 

are each to appoint an arbitrator and these in turn to 

appoint a third and then proceed to estimate the value 

(1) council Journal, 1855, p.125. 

(2) 10 u.s. stat. 28. 

( 3) 10 u.s. stat. 683 
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of the property taken or the amount of damages su tained. 

But if ownars do not agree to arbitrate (Not in No. 4), 

the company may petition the Circuit, District or 

County Court for the a~ pointment of these commissioners. 

The remaining charters 'Provide for the appointment of three 
( 1 ) 

commissioners by some court or judge. In seven the 

appointment is to take place on the application of the 

railroad com_any, in one (No. 22) on application of 

ei ther dissatisfied party. One charter (No. 3) provides 

f or such appointmE!lt only in cases ~here o nere are 

absentees or incapable of conveying other lands to be 

settled for according to act (of Congress) concerning right 

of ·ay approved lf.aroh 3, 1845. ~ee page4"1. 
( 2) 

In the remaining charters the three commis. ionere 

are to be a. pointed on a signed petition of the coIIlJ.Jany 

defi lj i tely stating Yhat landB are to be taken, and i ter 

publishing the fact for a certain length of time. 

The commissioners appointed are to be from the 

county in which the 1,roperty lies. In nearly all 

charters i t is provided that in estirr.ating the value of 

(1) Noe. 1,2,11,20,21,24,25. 

(2} Nos. 6,7,B,9,10,13,16,17,18,19,2 ,26,27. 

54. 



the land taken and the d?mages sustained, the advan

tages as well as disadvantages to the owners are to 

be taken into account and some as a precaution add that 

in no case shall a balance be awarded the company. 

Most of the charters provide among the enumerated 

corporate rights that the company may acquire, convey, 

and possess such real and personal rroperty as may be 

necessary to caxry on its business. The charters seem 

·to imply that an effort shall first be made to acquire 

the right of way and other necessaxy lands by purchase 

or othervise before resorting to eX))ropriation. No. 21 

is an exception. 

Some charters state definitely that only an ea~rn-

ment is acquired on expropriation. In one charter, 

however, (No. 3, Sect. 7) there can be no doubt that 

the intention was to convey in fee simple. In another 

the idea seems to be the same: "and 7henever the amount 

of such award or judgment shall be tendered or deposited 

as aforesaid, an absolute estate in fee simple in such 

lands shall be and become vested in said company." 
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(Mo. 21 Sect. 13). A third provides th t on exi)ro1,riation 

and settlanent the comi;any shall h~ve the" same right to 

talce, own and possess said lands and material as :fully 

and absolutely as if the same m d been granted and con

veyed to Paid compaey by deed. 11 (No. 5, Sect. 10). 

In other charters the wording is more indefinite 

No . 7 (Sect. 7) provides that 11 the said corporation shall 

upon -payment to each rarty interested --- become invested 

and seized of the title of the lands or real estate ---

and entitled to the :full, free and 1 erfect use and occu-

pation of the same for the purpooes aforesaid •;hich are, 

for all the objects of this act, hereby declared to be 
( 1) 

public purposes ." Thirteen charters give free right 

of way thru Territorial or future state lands 11 to be held 

and possessed so long s the .ame shall be used for such 

purposes." All but four of these (Nos. 1,6,19,21) 

expressly exempt free right of 1ay thru school lands. 

Sections 16 and 36 of ev ry to·nship h d been reserved 

for school purposes by the Act of congress organizing 

the Territory. For right of way thru these lan:l the 
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company must pay not less than one dollar and twenty-five 

cents ijer acre as determined by the Legislature, the proceeds 

going to the school f'und. 

Federal land gr nts fi ed largely in the hopes 

of the Territory in securing railroads. The population 

and wealth of the Territory did not warrant railroad con

struction on any large scale and r ilroad systems 1ere 

deemed essential to the development of the n tural resources. 

One of the first cl!lerters granted provided that the 

11 fee simple of all lands granted along the sai' railroad 

or otherwise by the Congress of the United states for 

the purpose of aiding said road, may be directly grante 

to said compaI1f, and shall be vested in or tr nsferred 

to said company." (No. 2, Sect. 18). Four other 

charters have like irovisione, (Nos. 12,14,15,16). The 

charter granted to the Minn. & N. • (No. 6) makes the 

provision stronger. The future land grants "are hereby 

granted in fee simple, absolute and lithout ny further 

act or deed." No. 5 is uthorized to "accept and hold 

to its use any grant gift, loan or power of franchise 
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which may be granted to or conferred upon said company by the 

laws of any state, or of the United states or by any 

person or persons upon such terms and conditions as may be 

imposed." 

The Minnesota and Pacific (No. 21) was given a 
( 1) 

part of the federal land grant of 1857 in its original 

charter. Three others (Nos. 7, 8 and 11) by special 

enactments also received _.acts of this same grant. No 

mention of land grants had been made in their original 

charters. These grants were to accrue to the companies 

>roportionately on the completion of every twenty miles 

of railroad. 

Most of the charters provide for connecting, 

while many provide for leasing, purchase and reci ~;rocal 

use at connecting points, or consolidation. The 

charters do not indicate any general fear of monopolies. 

One of the last special charters granted (No. 25) pro

vides that the company "shall have the power to unite 1 ts 

railway with any other railway now constructed or which 

may hereafter be constructed in this Territory, or 

(1) 11 u.s. stats. 195. 



adjoining States or Territories, upon such terms as are 

mutually satisfactory between the companies connecting 

and shall have the power to consolidate its stock with 

any other company or companies. 11 

(1) 
Six charters provided for "reciprocal use of 

said respectiwe roo.ds 11 where the roads connect and in 

case of disagreement as to terms either .party might 

appeal to the supreme court of the Territory "whose 

duty it shall be to fix such terms for the respective 

parties as may be equitable. 11 Others simply provide 
( 2) 

for mutual agreement. Five charters authorized the 

consolidation af stock, change of i:ame, and new joint 

board of directors not to exceed twenty-one in number. 

In some charters consolidation or connection with certain 

r.amed companies are authorized. 

Only a few charters made a!!Y' provisions con-

cerning taxation. Where no special mention or exemption 

is made they would be taxed as other corporations on 

their capital stock and all their property both real 
( 3) 

and ])ersonal. 11 A special form of taxation,however, 

(1) Nos. 2, 12, 14,15,22,27 

(2) Nos. 12,14,15,22,27 

(3) council Journal, 1855, p.126 
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grew up in connection with federal land grants in ffi d of 

railroads. The Illinois central was paying seven })er cent. 

of its gross income into the state Treannry. It was 

believed in Mi11nesota also that the Territory ought to 

secure a "fair resulting interest" before she parted 

with the fe eral grants. They might "secure sufficient 

interest to pay all the taxes of the Territory or future 

state, if that direction be advisable, for a half a 
( 1) 

century or more to come. 11 All that the charter of the 

Minn. arid North ·restern secured, however, was seven _.Jer 

cent. of the net earnings to be .raid in semi-annually after 

the company cleared twenty 1Jer cent. If No. 12 got 

land grant aid the Ter ritory or f'uture state was to have 

a "suitable resulting interest" in the lands and one 

per cent. annually of the net proceeds of the road. 

Nos; 14, 15 and 16 sim:PlY :provide for a "suitable r esult

ing interest" in proportion to the quantity of land 

granted and the length of the road in the Territory or 

future state. No. 21 and enactments giving land grants 

to Nos. 7, 8 and 11 provide that in consideration of 

(1) council Journal, 1855, p.36. 
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(Q grants, privileges and franchises granted, the companies 

shall pay three per cent. of their gross earnings annually 

in lieu of all taxes and assessments whatever, a.nd the 

lands granted are to be exempt from taxation till sold 

or conveyed. 

Ch3.rters and enactments having provisions concerning 

federal land grants usually provide as to carrying United 

States mail and such freight an:t passengers as may be 

offered by the government. This was in accordance with 

conditions imposed in the federal land grant acts. Two 

charters (Nos. 17 ard 22) have such provisions tho no 

promise is made of land grants. 

Some charters provide for publicity of accounts. 

Nos. s,11,20 and 24 demand that f'u.11 and corr ect accounts 

of the financial condition of the companies be published 

annually. No . 6 provided that the charter would be null 

and void if this annual report were not made to the 

Governor. The others had no provisions to enforce this 

publicity. \ 1th the land grant and gross income ~er 
(1) 

centum enactments of 1857 provisions were made to 

secure the Territory its dues. The Governor, or other 

( 1) L we of Minn., 1857,. Ex •• Ch. 1 • . 
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duly appointed person, was authorized to inspect the 

books and papers of the companies and to examine their 

officers, agents and em9loyers under oath to ascert in 

the truth of their accounts. 

Powers granted to borrow money and issue bonds are 

very liberal. The minimwn bond denomination is usually 

set at five hunared dollars. This was no doubt to insure 

against railroad bonds being issued and used as currency. 

No . 6 provide8t as so many charters of other states had 

done, that 11no banking privileges · are hereby granted said 

company." 

The first charter granted (No. 1) authorize the 

company to borrow any amount ~f money not exceeding 

$200,000. and to issue bonds in convenient alilounts not (1) 
less than one hundred dollars each. seven charters 

limit the bond issue to three-fourths of the hole 

amount actually expended on the "road nd its ppen es" 

at the time of its com:pletion. several c rters uthorize 

the companies to borror on such terms and rates of 

interest as they can. No. 21 expressly rovides 

(1} Nos. 2,10~12,14,15,16,27 
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"any law on the subject of usury in this Territory or 

future State or any state where such transaction may be 
)' 

made , to the contrary notv.ri thstanding. 

All the charters exce. ting Nos. 12,14 and 15 

provided penalties for damaging and obstructing the 

railroads. If these provisions had all been carried 

out, similar offences ~oul have been punishable in m ny 

different ways. To illustrate, if the am ge were done 

to the Minn. estern (No. 2) the guilty person would be 

liable to treble the dlll'Il gee to be recovered in civil 

ac tion; but if done to the Louisiana an innesot (Uo.2) 

chartered two days later, he must forfeit treble am gee 

an is furthe,,rmore guilty of a mis1emeanor and on in·ict

ment and conviction is liable to a fine not exceeding 

5,000. for the use of the county. If the damage e.e 

done to the l inn. nd North estern (No.6) he must p y 

treble damages to the company and "shall be imprisoned 

until ~a .ent thereof unless sooner discharged b e 

proceeditme of law;" he is further subject to indictment 

and y be fined from 50.00 to i,ooo. •to the u e of 
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the Territory or future State" or may be "imprisoned in 

the penitentiary or jail for a term not exceeding five 

years" in the discretion of the court. The st.Paul and 

Taylor's Falls Charter (No. 19) provides for double 

damages to be paid to the company, the offender is fu~ther

mar e guilty of a misdemeanor and on conviction must serve 

from five to ten years in the Territorial prison, and in 

case of death resulting from his misdeed he is to be held 

guilty of murder in the second degree. These are a few 

of the many different provisions. This great discrepancy 

is due almost entirely to the use of different models in 

drawing up the charters. 

There are time limits set in all the charters. 

The time for beginning work ranges from two to five 

years. No. 9 sets the time at ten years but from the 
( l) 

context this nrust be a misprint. Five charters 

provide for completion in ten years. Most of them 

11rovide for the building of certain of the more important 

parts within a specified time. Two com11anies( Nos. 2 and 10) 

are permitted to build t eir roads in sections. some 

(1) Nos. 4,5,9,20,21. 
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of the charters provide that the grants and franchises 

are null and void if the companies do not comply with 

the time requirements. No.13 provides that a failure 

to comply with any of the requirements of that charter 

shall forfeit all the charter rights and privileges. 

Similarly Nos. 12,14 & 15 make compliance with all terms 

and conditions, the conditions of the charter remaining 

in force "for the full term of fifty years." These are 

the only companies whose charters are not perpetual and 

this provision is not found in the models from which they 

were drawn up. In 1853 we find tm Y the committee on 

Internal Improvements recommended that the cmrter 

i'ri vileges asked for the 1li ssissippi and Lake uperior 
(1) 

(No. 4) be granted for the period of fifty years, but 

this recommendation was not acted upon. In a message 

to the L cgi sla tur e in 1855 the Governor said: "The 

modern doctrine is now well understood among public men, 

that no corporations for the concentration of large 

capital should have perpetual and unalterable charters 

and in most New E1:gland states this guard is reserved 

(1) council Journal, 1853, p. 43. 
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to the people as it right.fully ought to be." The 

three charters out of the seven granted the following 

year were thus limited. 
(1) 

Fourteen charteYs provide for amendment. The 

charters granted in 1853 provide that the Legislature 

may alter or amend, or alter, amend or repeal. No. 7 

f Q provides that any subsequent Legislature may amend 11 in 

66. 

any r . .anner 11 • The Transit (No. 8) is the first one that 

provides that the amendment is not to "destroy or im~ir 

vested rights" and this provision is found in all charters 

following that make any mention of arnenament at all • 

( 2) 

Transit Railroad company by striking out this clause, 

. 
The House amended the bill to charter the 

but the council did not concur and the provision remained. 

No. 6 had no mention of amendment, but in the amendment 

to this charter the following year it was specified that 

the "Legislature may repeal, amend or modify -- after 

the expiration of' twenty years, provided that compensation 

be made said company for all a.amages sustained thereby." 

A number of the charters contain general provisions . 

(1) Nos. 1,2,3,4,7,8,9,l0,11,13,19,25,26,27 

(2) House Journal, 1855, p.297 
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In 1h e }.!inn. and Pacific charter (No. 21) section 27 

establishes a uniform gauge of four feet eight and a 

half' inches for all railroads in the Territory. In the 

Minn. and North't!lestern it was provided that if the 

charters were not accepted by the named incorporatore 

any other company approved by the Governor and Treasurer 

of the Territory might accept and be vested w1 th their 

rights and subject to the liabilities set forth in the 

charter. As a rider to No.7 a county is organized and 

its government provided for and the county seat of 

another county is fixed. 

In enactments providing for reciprocal arrange-

ments between connecting railroad companies the provisions 

were intended to operate on other companies besides the 

company primarily affected by the enactment. 
(1) 

Fifteen of the charters 1)rovide that "this ac t 

is hereby declared to be a public act." It is a question 

whether this was done consciously to secure the right to 

amend. It was most likely done merely in imitation of 

railroad charters of other states. Tho declared a 

(1) Nos. 3,6,7,8,9,10,ll,l3,19,21,22,25,25,26,& 27 
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"public act" the Louisiana and Minnesota charter( No. 3) 

is found with the other railroad charters, not so 

declared, among the Private Acts in the Collated 

statutes of Minn., 1853. 

It will be seen that the charters were all very 

liberal to the corporations, as those of other states 

had been. The later experience of neighboring states, 

tho at times made use of, was not thoroly incorporated 

into the era rters. Many restrictive provisions are 

found, but the means of enforcing th€111 are generally 
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Chapter V. 

Special Railroad Legislation after the Enactment of 

General Laws, 1858 - 1870; the Development of a 

New Railroo. d Problem. 

We had followed the Land Grant companies up to the 
(1) 

time of their default . An Act of March 6th, 1860 

required the Governor to foreclose the deeds of trust 

held by the state and authorized him in his discretion 

at the sale on suoh foreclosure to "bid off and purchase" 

the property , rights and privileges "covered and embraced" 

in the trust deed 11 for and in the name of the state." 

Gov. Ramsey carried out the provisions of this act. He 

foreclosed the mortgages and baught out the companies 

"for the sum of one thousand dollars in each case. u Prior 

to the sale of the property ani franchisee of the 

Transit and the Minnesota and Pacific companies temporary 

injunctions were served upon him by the "District court 

in the Second Judicial District, in and for the County of 

Ramsey," enjoining him from proceeding further with the 

(l)GeneralLaws of Minn., 1860, Ch. 82. 
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sales then just about to take place. But he disregarded 

the injunctions. As chief executive officer of the 

State he thot himself independertt of the other "coor

clinate branches of goverrunent" when in the exercise of his 

officlal duties. The Attorney General advised that the 

ground.a for the injunction were untenable a1~d that the 

sales never could be successf'ully attacked and set aside. 

Besides it was deemed. particularly desirable for the 

State to retake her grants before the next session of the 
( 1) 

Legislature. Mi~nesota, after the foreclosure, had 

11 two hundred and forty miles of road bed and tv10 and a 

quarter million dDllars conditional state obligations 

outstanding as a perpetual warning of the fcHly of legis
( 2) 

lating Railroads into existence." 

The legislature which met in 1861 was fi'ee to 

carry out any policy which it might deem conducive 

to early railroad construction and to the future interests 

of the state. The Land Grant companies represented the 

major part of the projected systems of the state and 

connected with them were the immense federal land grants. 

(l} Governor's {essage, Ex. Docs. 1860,p.10 

( 2) Ibid, p.11. 
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Railroads so heavily subsidized ought to be assured of 

success . But there was no ability or inclination on 

the part Jf the state to construct the projected roads 

and the grants woulri be entirely lost within a short 

time if the work were not prosecuted. The holding of 

these corporate interests was considered merely temporary 
' (1) 

and 11wi thout merger or extinguishment." The Minnesota 

and Pacific was regranted fully its former "road, lands, 

J roperties , privileges and immunities free from all liens 
( 2) 

or claims thereon held by or on behalf of the state." 

The property and franchise of the other companies were 

"continued, granted and transferred"to different groups 
( 3) 

of persons named in the enactments. The companies were 

required to deposit with the Governor the sum of $10 ,000. 

each as a guarantee of good faith, to be forfeited in case 

their obligations were not fulfilled. The Minneapolis 

and Cedar Valley and the southern Minnesota companies were 

to be favored with a more lenient taxation at the start. 

For the first three years they were to pay one per cent. 

of their gross earni ngs, the next seven years two per cent. 

(1) Later upheld in Ry. co. v. Parcher 
14 Minn. 297 

( 2) 

( 3) 

SJ)ecial Laws of Minn., 186f, Ch. 5. 
Ibid, Ch.2,3 & 4 

I 
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and after ten years three per cent., as required in 1857. 

These four Land Grant Companies had, of course, lost 

their charter rights absolutely. New railroad companies 

incorporated under the general railroad incorporation law 

of 1858, with no special 11 cont ract" privileges, but 

amenable to the general laws could have taken up the 

work and received the land grants. 
(1) 

Gov. Ramsey had pointed out in his mesnage 

the importance to the agricultural interests of a rail

road cormnunication between the navigable waters of the 

Mississippi and the head of Lake superior, especially 

if in the"precipitate madness of sectional excitement" 

the :f'ree navigation of the Mississippi should be ob-

structed. The federal land grant of 1857 had not 

provided aid for such a railroad. The Governor there-

fore recommended that this work be aided as far as 

possible by "favor able legi elation" without "pecuniary 

involvement" on the part of the state and suggested the 

don1 tion of swamp lands along the line of road if it 

would not become a precedent which "should divert the 

(1) Ex. Docs., 1860, p.12 (Jan. 9,1861) 
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remainder of these lands from other and more legitimate 

purposes. " 

The Legislature accordingly "amended and continued" 
(1) 

the Nebraska and Lake superior charter of 1857 and 

granted the 11new" company state swamp lands for seven 

mil es on ei th:er side of the rca d. These lands were to 

accrue "as fast as each and every consecutive twenty 

miles" was located and completed. The charter, as 

atrended, names new incorporators (three of the former 

appear), calls for the opening of books, subscription of 

stock and the election of directors. The old charter 
(2) 

had been accepted but evidently had not been acte upon. 

But a corporation is not dissolved by mere non-user of 

its franchise, tho such non-user 8Y be sufficient ground 
( 3) 

f or forfeiture by judicial proceedings." Legally the 

ere rt er was opei:-ative and the fact was made use of. 

We have here five instances in one year (1861) in 

each of which territorial charter rights, in some cases 

very freely amended, were ei ven what may be called new 

companies. rt was deemed expedient to depart from the 

(1) Laws of Minn., 1857, Ex. Ch. 93 

(2) Record in office of secretary of state. 

(3) see 93 Wis. 604 and cases cited therein. 
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spirit of the constitutional provision (Art. lO, Sect. 2) 

in order to promote and facilitate an early completion of 

these very important railroads. 

But with respect to the Land Grant companies the 

enactments of 1861 brought no results. All railroad 

enterprises were suspended at the outbreak of the war 

74. 

and the state remained proprietor of the "Railroads." The 

Minnesota and the Pacific was the only one that complied by 

paying the costs of foreclosure and depositing the 

security as required. But the security was forfeited 

because of the failure of the company to construct a 
(1) 

r oad from st.Paul to st; Anthony by Jan. 1,1862, as 

r equired. 

There was another general regrant in 1862. The 

old rights of the Minn. and Pacific were now "granted 

and transferred" to a group of men 1~amed in sections one 
(2) 

an two of the enactment, and the name changed to st.Paul 

and Pacifier. The new act was considered an amendment 
(3) 

to the Territorial charter and left out of account the 

r egrant of the previous year except to make provisions 

(1) 

( 2) 

( 3) 

Governor's Message, Jan. 9,1862, 
Ex. Docs., 1861, p.22. 

Special Laws of Minn., 1862, Ch. 20. 

Ibid, Sect. 7. 
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( 1) 
concerning the _liability incurred prior to Jan.1,1as2. 

The company wa~ to deposit $10,000. as security. The 

Minneapolis and Cedar Valley Railrmd company's old 

charter and land grant rights were "continued and granted 

to and vested" in a new group of men. This company 

was to deposi t $10,000., if any other nine men vrould 

deposit that amount as a guarantee that they would .build 

tre Railroad and comply with the enactment. The other two 

acts make no mention of deposits. The old Transit charter 

and land grant rights were also given to a new group of 

men , and the name of the compqny changed to inona and 

St.Peter Railroad Company. 

For several years after the foreclosure the number 

and character of the amendments to the charters of the 

Land Grant Companies are bei.vildering. It was clear that 

the attempt to "legislate railroads into existei'Oe" had 

not yet been aba.rdoned. Amendments were enacted am it 
was optional with the companies whether they would accept 

or not. The Le~islature with the land grants at its 
0 

disposal tried to drive the best bargain it could under the 

( 1) Ibid, Sect. 12. 
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circumstances thru special legislation. 

It is not my purpose here to follow up the amend

ments of the different charter,s, but merely to point 

out some of the provisions pointing toward an increased 

state control of Railroads. 

In the years 1862-65 numerous enactments provided 

that passengers and f'reight delivered from connecting 

lines should be transported on the same terms as c!Brged 

for the same services to persons living on their O\!ll line. 

Two enactments made a special provision to the 

effect that wood was to be shi:.. ped at a rate similar to 
( 2) 

that of other freight. One of these extended the time 

of the comr)any with this as one of the condi ti one. 

In 1866-7 several enactments contain the provision 

that 11 the said company shall be bound to carry freight 

and passengers upon reasonable rates. 11 Two companies 

are granted time extension 11th this and a time limit as 
(3) 

the only conditions. One company may wi tho.raw a 
( 4) 

$20 ,000. guarantee deposit on this one condition. 

Another company in 1857 is authorized to build a branch 

( l) Special Lawe 
, 1862, Ch~ .17,19, 20 

1863,0he.1,2. 
1864,Ch • . 1 
1865,Ch. 2 

(2) Siiecial Laws, 1865, Ch.6; 1867, Ch.11. 
(3) Special Laws of Minn.,1866, Ch.4, Ch.9. 

(4) Ibid, Ch.6. 
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line \~i th this as the only Si1ecial cond.1 tion placed 
( 1) 

upon it. while the same provi['ion is found in an 
. (2) 

"amended and continued" era rter of that same year. 

77. 

In 1866 two enactments authorized the building of 

branch roads on the ex-vress condition that the "Legislature 

hereby reserves the right to regulate the price of 
( 3) 

freight and fare upon sm d branch road. 11 An Iowa 

company was authorized to build railway lines to connect 

with a Minnesota railroad specifying as one con,·i tion 

that the Legislature might "regulate the r,rice of 

freight and fare upon said road or any branch thereof, and 
( 4) 

to alter or amend any provision of this act.a This 

was in the year 1867 when there were little more than 

four hundred miles of railroad in the state, all of which 
(5) 

had been built since 1862. 

From the first the gross income tax in lieu of all 

other taxes seemed inseparably connected with federal 

land grants. This idea seems to have originated in 

Illinois in connection with the Illinois Central, the 

pioneer land grant railroad company. The state con

stitution provided that "all taxes to be raised in this 

( 1) special Laws of Minn., 1867, Ch. 18. 

( 2) Ibid, Ch. 11. 

( 3) special Laws of Minn., 1866, Ch. 7 & Ch. 9. 

( 4) Ibid, Ch. 8. 

(5) Ry. corns. Report, 1871, See table, p. 42. 
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state shall be as nearly equal as may be, and all 

property on which taxes are to be levied shall have a 

cash valuation and be equalized and uniform thruout the 

state." (Art. 9 Sect. 1.) When state lani s were given 

no mention was made of the gross income tax. For 

instance when the Lake Superior and Mississippi in 1861 
( 1) 

was given state swamp lands. But when the same 

company in 1865 was given federal land grant a gross 
( 2 ) 

i ncome tax was imposed in lieu of all otha' taxes. 

78. 

In the former case a gross income tax would have been 

unconstitutional, but in the latter the state had :f'U.11 

freedom of judgment as to manner and means of disposi

tion within the terms of the land grants as a trustee of 

the general govermn.ent. The constitution did not restrict 

the state in carrying out this trust. The state had no 

jurisdiction over the public domain granted except as 

trustee. This system of taxation was upheld by the 
( 3) 

courts later. 

Three per cent. was at first the usual rate re-

quired, but when railroad construction actually began 

(1} 
( 2) 

( 3) 

Special Laws of Minn., 1861, Ch. 1. 
Special Laws, 1865, Ch. 2, 
Land Grant of May 5,1864, 13 U.S. Stats.64. 

St. Paul v. Ry. Co. 23 Minn. 469; 
Stearns v. Minn., 179 U.S. 224. 
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the burden was temporarily marl.e lighter. By special 

enactments in each case, the different railroad com

panies having claim to land grants had all by 1865 been 

required to pay only one per cent. fat" the fir st three 

years after the first thirty miles had been completed, 

two per cent. for the next seven years and after ten 

years, three per cent. of their gross income annually. 

The nine railroads paying gross income tax in 1870 paid 
{l) 

according to this plan. In connection with the gross 

income tax naturally came a certain amount of state 

supervision of accounts. The Governor or any other 

person legally appointed was given authority to inspect 

the boQks and papers of the Railroad companies and to 

examine their officers, agents and servants under oath 

to ascertain the truth of their reports. 

In 1871 the railroad commissioner estimated the 

total land grants to railroads in Minnesota at 12,222,780 

acres, "an area larger than the whole of Massachusetts, 

Rhode Island, Connecticut and one-half of New Hampshire, 
( 2} 

embracing much of the finest wheat lands in America." 

79 • 

(l)Ry. Com's. Report, 1871, table opposite page 40. 

( 2) Ibid, p. 12. 
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Up to the close of 1870 municipal aid to these roads 

had been voted to the sum of $1,781,500, of which 
(1) 

388,000. had been received. The commissioner valuing 

the lands given the First Division of st.Paul and Pacific 

Railroad Oompany at $5.50 and $7. per acre says: nrt 

so • 

appears then that the public have granted for its con-
( 2) 

struction $43,452. per mile for the length of the road." 

Other railroads had received in lanrs and municipal aid 
( 3) 

from $8,400. to $29,000. per mile, according to his 

estimation. The bond issue of 1858 was not forgotten. 

Altno practically repudiated in 1860, there was a strong 

sentiment that a settlement ought to be effected, which 

eventually came about in the early eighties. The 

Uand Grant companies had been reorgani~ed, 1ithout any 

liability for the outstanding bonds. 

The state had heavily subsidized these railroads and 

as a result out of a total mileage of 1092 1/2 miles, 

993 1/2 miles were operated by land grant companies al tho 

39 other railroad companies had been incorporated under the 
( 4) 

general incorporation law from 1858 to 1870. e find 

( 1) Ibid, Table 10, p. 50. 

( 2) Ibid, p. 13. 

( 3) Ibid, 1. 12 ff. 

( 4) Ibid - see list, appendix, p. 95 ff. 



• 

then that over ninety })er cent. of the mileage ~ma governed 

by special law, subject to an extra-constitutional system 

81. 

of taxation. They enjoyed many special charter privileges , 

it is true, but still the main lines were bound to c rzy 

freight and iJassengera at rea enable rates, and the rates on 

several branch lines directly subject to the re lation of 

the Legislature, if it saw fit to exercise this power. 

Other railroads were subject to fixed maximum rates. 

The main railroad problem at first had been to get 

railrca de constructed. But when r ilroads began oper Yion 

the problem became more complex. Railroads were being 

built in advance of the business needs of the country and 

competition for larger shares of the me gre business soon 

led to discrimill3..tion. It was not long before lou and 

angry compll:aints were heard of unjust and bur ensome 'ia

crimin:i tion. Vheat often had to be hauled f'rom fifteen to 

twenty miles to esc pe discrimire.tion. Bet een certain 

points rates ~ere so high that farm products an mere ndiae 
(1) 

could be haulai more chea:ply by team. such a state of 

affa:ir s ~as exasperating. It bore heavily on in' vi ials 

( 1) Ibid. p . 17. 
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and on communities. All seemed at the mercy of the "cor

porations." 

82. 

The railroads operating at the time had been aided to 

such an extent that they might almost be considered 11buil t 

by the State thru its agents," and were they not bound to 

ch:e.rge only "equal and reasonable" rates? Right afmway 

had been taken for a public purpose and f'rom this it was 

logically argued that the public had an equal right to 
(1) 

service. Vested rights of corporations had been upheld 

by the courts, but now the peO}.Jle began to believe that 

they too had "vested" rights. 

As long as railroad construction was uppermost 

in the minds of the legislators, special laws might be 

deemed more expedient; but now that railroad control and 

the protection of public interests were paramount , general 

laws seemed necessary. The question had now become , 

what laws to enact and what means to devise to realize this 

purpose and at tre same time not to "impede the progress 
( 2) 

nor defeat the usefulness of the railroads." 

( 1) Ibid, p. 
Ry. Com's. Report, Illinois, p.10. 

(2) Ibid, p . 40. 



• 

Biblio 

The souro e hich h v b nu in 

tion of this th sis are th f ollo i1 

Acts, Joint Resolutions nd or1 1 p d h 

fir t Le isl tiv Ass bl of th 

innes~t - 18 9. Re blic t1on of Im 

La s of 1 cons1n no in fore in th 0 

innesot ' 
Pro vi ion of th Or nio ot. -

Th es ar publi d to n h c 

oon ecutiv ly out th vol 

s of l 0 - l 7. 

Publi nn 11 7. 

Coll t t t of th 1 

D oision of h 

Public t t t of f n 1 

G n l n oi 1 L 1 - 1 70. 

1 s ion · no n 1 1 



84 

( The General Statutes of the State of Minn., 1866. 

c 

An Analytical Index to the General and Special Laws of the 

Territory and state of Minnesota from 1849 - 1875. 

By John c. Shaw and John B. \'est, st. Paul; John B. west,1876. 

Journals of the council and of the House of Representatives 

of the Territory of Minn. The Legislative Assembly 

met annually from 1849 to 1857; an extra session 1857. 

The annual journals of both houses are sometimes bound 

together in one volume and at other times bound sepa-

rately. Governor's Messages are found in these 

Journals. 

Journals of the senate and of the House of Representatives 

of the state of Minnesota from 1858 to 1870. No session 

1859; annual journals of both houses bound together 

excepting 1857 - 8 and 1859 - 60. 

The Debates and Proceedings of the Minnesota constitutional (1) 

Officially reported by Fra:rcis H. smith.( Democratic) convention. 

Debates and Proceedings of the constitutional convention for 

the Territory of Minnesota. T. F. Andrews, Official 

...-------------------------------
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(1) 

Reporter to the convention. (Republican.) 

85. 

(l} Two constitutional conventions convened inde
pendently of each other in st. Paul, for both 
Democrats and Republicans claimed victory at the polls. 
Neither convention recoenized the other, but unoffi~ 
cially they com.!_;ared work an they proceeded and finally 
agreed upon the same constitution word for word. The 
constitution was accepted almost unanimously by the 
people. The enrolled copy of the Democrats was sent 
to ,~rashington. '!'he other is i)reserved in the Library 
of the State Historical Society in the State Capitol 
at st.Paul. From a lecture by Dr. r. w. Fol1"ell of 
the University of Minn. before the Minnesota State 
Historical Society in st. Paul last winter. 

Minnesota Executive Documents 1860 - 1870. 
One volume each year, two volumes in 1870. 
Governor's Hessages , Auditor's Reports, Treasurer's Reports,etc. 

Annual Reports of the Railroad commissioner for the 

years 1871 to 1873. 

Annual Report of the Railroad Commissioners for the 

year 1874. Under the law of 1874 a board of three 

commissioners served this winter. From 1875 to 1884 

a single comrnissioner served. These last reports are 

not bound separately, but are found in the Minnesota 

Executive Documents. The Railroad and rarehouse 

corrnnission began its work in 1885. 



( ( Second Annual Report of the commissioner of statistics 
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for the year 1860-61 (Minn.) 

Public Lands: Local and Temporary Laws. Revised 

edition 1882. Tashington Government Printing 

Office, 1883. 

The Public Domain, Thomas Dona son, 

Goverment Printing Office, ashington, 1884. 

compilation of the Railroad Laws of Minnesota. 

86. 

A. J. Edgerton, (Minn. Railroad Commissioner), St. Paul, 1872. 

Original Records in the Secretary of State Office. 

congressional Globe, 1849 - 1854. 

• 
In tracing the origin of the Minnesota rai rood 

charters, I studied turnpike, canal, plank road and 

railroad charters in the original laws of the following 

States: Maine, New Hampshire, Vermont, Hassachusetts, 

Rhode Island, Connecticut, New York, New Jersey, 

Pennsylvania, Delaware, Maryland , Georgia, Ohio, 
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7. 

Indiana, Illinois, Kentucky, Michigan, Iowa, Mi8souri, 

and Wisconsin,- in each case beginning with the 

earliest times and proceeding till general incorporation 

laws suI.ierceded Si)ecial railroad incorporation acts. 

United States Statutes at Large, 1849-1867, vols.9-14. 

The following is a list of u. s. statutes concerning land 

grants to Minn.: 

Act of June 29,1854, 
Aug. 4,1854, 
Moh. 3, 1857, 
Moh. 12,1860, 
July 12,1862, 
May 5,1864, 
May 12,1864, 
July 2,1864, 
Moh. 3,1865, 
July 4,1866 1 
July 13,1866, 
July l&,1866, 

io u.s.stat 302 
10 u.s.stat.575 
llll u.s.stat.195 
12 u.s.stat. 3 
12 u.s.stat.624 
13 u. s.stat. 64 
13 u.s.stat.72 
13 u.s.stat.365 
13 u.s.stat.526 
14 u.s.stat.87 
14 u.s.stat.93 
14 u.s.stat.97 

Land grant 
Above grant repealed. 
Land grant 
swamp lands granted. 
Route changed & land g~ant. 
Lan·d grant 

II 

Northern Pacific grant 
Grant of 1857 incre sed 
Land grant 
Make up probable deficiencies 
Relating to choice of lands 
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Minnesota Supreme Court Reports. 

Ry. co. v. Parcher 

Minn. v. Ry. co., 

Ry. co. v. st.Paul, 

Ramsey Co. v. Ry.Co., 

Todd Co. v.Ry. Co., 

St.Paul v.Ry. Co., 

State v .Luth~ 

Minn. v. Fred. Stearns, 

14 Minn. 297 

21 Minn. 315; 472. 

21 Minn., 526 

33 Minn. 537 

38 Minn. , 163 

39 Minn., 112 

56 Minn. 156 

72 Minn. 200 

(reversed,Stearns v. Minn. 179 u.s. 223). 

These cases deal with the Gross Income Tax, 

exemption from other taxes and railroad land grants. 

The following books have also been of service: 

88. 

A History of Early Railroad Legislation in isconsin. 

a By Balthsar Henry Meyer . Yisconsin Historical Collections. 
" 

Vol.XIV. 

State Aid to Railways in Minsouri . By John • Million. 

Economic Studies of the University of Chicago Number IV. 



89. 

congressional Grants of Land in Aid of Railways. By 

John Bell Sanborn. From the Bulletin of the 

University of "isconsin, (Economics, Political 

Science, and History Series, Vol. 2, No.3, pp. 263-392.) 

The Railway Problem, A. B. Stickney, St. Paul, 

D. D. Merrill Company, 1891. This book contains 

a short sketch of the period here studied. The 

appendix gives some general leg~l principles in regard 

to railroads and cites important cases. 

Early Illinois Railroads, By rm. K. Ackerman, (President 

of the Illinois Central Railroo d. A paper read before 

the Chicago Historical Society Tuesday evening, 

February 20, 1883. Fergus Historical series no . 23. ~ 
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