
ACADEMIC FREEDOM AND TENURE COMMITTEE (AF&T) 
December 11, 2015 
Minutes of the Meeting 

 
[These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 
Senate; none of the comments, conclusions, or actions reported in these minutes represents the views of, 
nor are they binding on, the Senate, the Administration, or the Board of Regents.] 
 
[In these minutes: Policy on Academic Appointments with Teaching Function Subcommittee 
Report; EOAA and Academic Freedom] 
 
PRESENT: Phil Buhlmann and Teresa Kimberley, co-chairs; Marti Hope Gonzalez; Kevin 
Upton; Al Levine; George Trachte; Holly Locher; Paula Rabinowitz; Geoff Dubrow; Nathan 
Shippee; Ole Gram 
 
REGRETS: Anne Barnes, Jerry Cohen, Karen Miksch, Jessica Larson 
 
ABSENT: Catherine Squires 
 
GUESTS:  Professors Molly Dingel and Lorraine Dame, Rochester campus 
 
OTHERS: Professor Gary Gardner  
 
1. Policy on Academic Appointments with Teaching Function Subcommittee Report: Phil 
Buhlmann and Teresa Kimberley, co-chairs, convened the meeting and provided an update on 
the work of the Academic Appointments with Teaching Function Subcommittee.  Buhlmann said 
the subcommittee has been reviewing existing personnel plans to determine which information is 
valuable and useful, toward the goal of developing a common form that units and colleges could 
fill out when submitting their personnel plans. Professors Paula Rabinowitz and Leah Reinart, 
member of the Faculty Affairs Committee, have drafted an initial preamble for the form, while 
Buhlmann and Kevin Upton have been working on the actual form.  They hope to have it ready 
for the provost’s review by the end of the term  
 
Buhlmann said that the categories for faculty as presented in the policy span quite a range, but 
they feel that it’s best to think about faculty in two categories:  full time teaching employees 
(75%-100%) and all others.  They have selected four specific categories to capture all employees 
that are teaching. Kimberley wondered if it would be a problem that the form did not align with 
the policy, in terms of the job types, to which Upton replied that the various job numbers could 
be included in the preamble so that those filling out the form would know to which category each 
job number belonged.  He added that they would break out tenure track and non tenure track.     
 
Buhlmann said that the key issue in pure numbers is the category of full time faculty and then all 
else, and whoever fills out the report needs to describe why the numbers are what they are, if 
more than 25% of the faculty are not full time.  He said he would like to get additional 
information for the less than 75% category; for instance, where are teaching faculty employed 
otherwise? Professor Nathan Shippee wondered how easy it would be to get that information.  
Some faculty are working less than 75% because they choose to.     Kimberley stated that she 



wanted the form to get at how units are guiding or encouraging employees in their career paths, 
as outlined in the AAUP document on contingent appointments.  Buhlmann thought that would 
be hard to do because it would vary so much from department to department.  But if people are 
developing the plans, said Kimberley, then they need to have a purpose. Asking these questions 
encourages the units to think about all the issues [that affect the individuals who are not tenure 
track]: rigorous hiring practices, rigorous peer evaluation, probationary periods, and information 
about career paths.  Buhlmann said that this would belong in the mentoring section of the form 
and Upton added that yes, annual feedback should be required, so that the criteria are known by 
which a person will be evaluated.  
 
When asked what their office was looking for, Ole Gram, assistant vice provost, Office of the 
Vice Provost for Faculty and Academic Affairs, replied that one goal of the policy is to get a 
sense from all colleges about how they want to use different types of employee groups for the 
delivery of their curriculum.  For example, is there a trend toward using post docs?  Under what 
circumstances does a department find it acceptable to have graduate students teach certain upper-
division courses in that department? What are the broad criteria for ensuring quality of 
instruction in the college or department?  What credentials should be required for certain 
courses? Gram said it is not primarily about figuring out who is complying with the 25% rule, 
but also about getting a sense of where a college is moving.  He said the Higher Learning 
Commission requires that universities document the credentials for those instructing.  The 
University, he stated, needs to show that systems of accountability are in place, for all 
instructional staff, not just tenure track.  Buhlmann said that most of this information is in their 
draft.  Kimberley concluded the discussion by adding, it is possible to make certain that units 
select people carefully, but how are you going to make sure the contract faculty are continuously 
improving or growing, and do not feel like second class citizens? 
 
2.  EOAA and Academic Freedom: Kimberley introduced this item as something that has been 
on the committee’s watch list.  She said the Faculty Consultative Committee (FCC) has been 
talking about it as well.  AF&T’s interest in this is primarily for two reasons:  from an academic 
freedom perspective, if the EOAA (Equal Opportunity and Affirmative Action) issues a 
complaint against a faculty member, what procedures, steps, or resources can a faculty member 
go through to defend themselves against that complaint?  Secondly, what sort of input does and 
should the EOAA have with regard to academic freedom?   
 
Professor Marti Hope Gonzalez, ex officio member of AF&T and chair, Senate Judicial 
Committee, stated that such a claim cannot be the Judicial Committee’s purview because its 
charge points solely to specific sections of the tenure code in which they believe the tenure code 
has been violated. The Judicial Committee does hear other complaints, she said, but cannot 
handle them because they do not fall under the committee’s purview. 
 
Hope Gonzales said that they direct faculty to Julie Showers, director, Office of Conflict 
Resolution, as a resource to let people know what options they have, but the judicial committee 
remains impartial and does not provide advice other than where they might go for help. 
Rabinowitz asked where the Office of Conflict Resolution sends people and Hope Gonzalez said 
she did not know.  ACTION:  Hope Gonzalez will ask Showers what advice and/or resources are 
provided.   



 
So, said Kimberley, if someone has lodged a complaint against a faculty member and it goes to 
their department chair, then what happens? Kimberley added that she had been thinking about 
the issue, and that she values the important role of the EOAA.  However, she said, context is 
important.  For example, an employee of the [EOAA] office at a major corporation would have a 
job that looked different from what it would like at a public university.  The issues and the way 
that issues are handled would have a different tenor.  The federal and state laws, of course, are 
the same, but the policies within the office of the employer may differ. Kimberley asked the 
committee what kind of input the EOAA gathers with regard to obtaining consultation on issues 
of academic freedom?  She then referred to a letter that had been sent to the committee from 
Rochester faculty members regarding this issue.   
 
Rabinowitz stated that by law, the EOAA is required to do some sort of investigation. They must 
pursue any claim.  She added that she felt the process, and how they pursue such claims, does not 
feel transparent.  It feels like it is set up for a collision. 
 
Professor Gary Gardner, faculty legislative liaison and member of the FCC, stated that 
representatives of the EEOA office attended an FCC meeting.  The EEOA staff stated that 
academic freedom was not their responsibility. As an example, in a previous case, he said, the 
EOAA did not find fault with faculty regarding the allegations that had been filed against them, 
but did ask the deans to tell faculty not to do certain things, which is an issue of academic 
freedom.   
 
Shippee then asked, if the deans have a complaint about the academic freedom issue in response 
to EEOA’s actions, where do they take it? Kimberley replied that there does not appear to be a 
clear pathway. Shippee replied that then it is an issue of where to go with a complaint, but also 
that perhaps one process does not fix every situation.  He added, ‘if I did something that created 
a problem, and someone makes a complaint about me, that affects my tenure review.  It seems 
like there’s no way to make a counter complaint.”  Kimberley agreed, and asked if the umbrella 
under which the complaint and the response occurred could be guided by an external entity with 
a clear transparency.    
 
Buhlmann said, the EOAA has a charge, but having that charge doesn’t allow them to ignore 
other duty and boundary choices.  It’s like enforcing the law. A police officer’s job is to enforce 
the law, he said, but they don’t get to ignore other boundaries. Law enforcement cannot violate 
other laws as they are doing their job.  EOAA cannot ignore academic freedom.  They are at the 
University and it must be considered in the process.   
 
Al Levine, interim vice provost for academic affairs, Office of the Provost, stated that EOAA 
and the Office for Conflict Resolution both report to the same office, which is the Office for 
Equity and Diversity. They are not independent.  So, he said, if the committee is looking for an 
independent viewing, conflict resolution would not be it.    
 
Upton said the process can be scary.  He said an accused faculty member gets summoned to the 
EOAA office.  They are allowed to bring a friend, but not an attorney. The complaint is read to 



you and the accused must respond to it.  A letter in put in the accused’s file, held by your dean’s 
office, and it can affect tenure, stated Upton.  There is no appeal.   
 
Kimberley then invited two Rochester faculty, Molly Dingel and Lorraine Dame, attending via 
video conference, to the discussion. Dingel provided context for what prompted their letter: there 
was a complaint made against a teacher at UMR and the faculty became concerned about the 
process.  She said that UMR uses the same EEOA office as the Twin Cities campus.  No one at 
UMR has tenure, so issues of academic freedom are hard, she said.  She added that the faculty 
felt bringing up uncomfortable topics in a classroom should not result in an investigation.  The 
letter, she added, is not a critique of individuals, but rather an attempt to consider ways to 
augment the process that protect faculty and academic freedom, so that academic freedom is 
considered an important factor when complaints are made.   
 
Dame added that the UMR faculty voted in favor of this letter, and that it was supported by the 
entire faculty.  When asked who the letter was addressed to, Dingel stated that their goal was to 
draw attention to their concerns and they felt that senate committees were a good place to start.   
 
Buhlmann said that the University voices a pretty strong support of academic freedom, better 
than many other institutions, and that extends to system campuses as well.  He added that the 
policy of the University does not apply to faculty only but also post docs and graduate students, 
and that the conversation should include all those covered by the academic freedom policy. 
Rabinowitz added that students’ academic freedom should be included as well.   
 
Kimberley then reminded the committee that the extent of their purview is not to deal with 
specific cases but to send letters, draft procedures, pass resolutions, or reflect a discussion in the 
minutes.  Upton asked if the committee should consider recommending that the purview of the 
Judicial Committee be expanded.  If not tenure track, he said, that letter in your file could be the 
end of your teaching career.   Rabinowitz suggested that the committee have EOAA come to a 
meeting to explain the process. Kimberley said that EOAA is in conversation with FCC on this 
same issue and she thought this committee should have a conversation about how to best support 
academic freedom within the context of those ongoing conversations before inviting them to a 
separate meeting.  Kimberley also mentioned that she had a conversation with Colin Campbell, 
chair, FCC, so he is aware of the committee’s concerns on this issue. 
 
Holley Locher asked if FCC was trying to work out a good process, to which Gardner stated that 
thus far the discussions have not entered into process questions.  He said that the issue has two 
kinds of problems:  one is the complaint itself and what happens when a complaint is lodged. For 
instance, why can’t the accused bring a lawyer to the conversation, if the EOAA has lawyers. 
The other issue is how these complaints might brush up against academic freedom.   
 
Kimberley suggested that one course of action would be to draft a letter of concern, not unlike 
Rochester’s letter, but more directive as to what the committee would like response to. Hope 
Gonzalez stated that she didn’t know if that would do anything, without first being clear on the 
process, to which Kimberley said, the letter could ask for the procedures in the letter. A letter 
could be a starting point. 
 



Gardner stated that the procedures are online, and that it might be best for this committee to ask 
the [EOAA] representative to come to a meeting to talk about general issues.  He thought that 
details should come out of AF&T, and the committee should stay away from specific cases.  For 
example, he added, it may be that one recommended solution is for the EOAA Office to report to 
the provost.  The committee agreed to send a letter of invitation to Kris Lockhart, associate vice 
provost, Office for Equity and Diversity, voicing their concerns as well as Kimberly Hewitt, 
director, Equal Opportunity and Affirmative Action.  
 
Kimberley identified the primary points for the letter:   

• EOAA serves and essential function that operates within the context of a larger 
University mission with a central tenet of academic freedom. 

• There are concerns about procedures and how a person can respond to a complaint.  What 
are the procedures? 

• How can the entire situation be better guided, more transparent, with an independent 
reporting structure, as well as opportunity to have the complaint rescinded?  

• This has a potential for dampening content delivery for all individuals, but especially 
non-tenured or tenure track individuals.  The University community cannot be afraid to 
talk about issues. 

 
Rabinowitz thought that perhaps it would make sense to have an appointed person, tenured, to sit 
as the arbiter on complaints to the EOAA office that brush up against academic freedom.  There 
should be some way, she said, if someone is investigated, to provide a resource.   
 
ACTION:  Kimberley and Hope Gonzalez will draft a letter and share it with the committee. 
 
Buhlmann then asked Dingel and Dame if they felt all their concerns and questions were 
addressed.  Dingel stated that she felt the committee has a strong understanding of their concerns 
and seems to share them.   
 
Hearing no further business, the meeting was adjourned.  
 
Patricia Straub 
University Senate 
 
 
 
 


