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In January, 1968, the University of Minnesota "Policy on 
University-Sponsored Educational Materials" was distributed to 
all University faculty members and administrative officers as 
a statement of basic considerations governing the ownership and 
use of such materials. 

A committee on University-Sponsored Educational Materials 
was appointed in September, 1967, with the responsibility for 
interpretation and application of this policy to specific situa
tions involving University sponsorship that occur on our campuses. 
The results of the committee's deliberations, which we believe 
will be of interest to all individuals who may be involved in 
such programs, are contained in the attached report. 

President Moos and the University vice presidents have 
reviewed this report and authorized its distribution as the first 
of the annual reports required by the Policy to be rendered to 
deans and department heads. The findings contained can now be 
considered to be operative as supplements to the basic policy. 

The Committee shall look to recipients of this report and 
their associates for input on situations not yet considered, or 
which have been dealt with in the past year and require further 
refinement. 

GWF: rk 



Report on the Implementation 
and Administration of the Policy on 

University-Sponsored Educational Materials 
June 30, 1968 

The summary which follows describes the efforts of the 
Committee on University-Sponsored Educational Materials and the 
Administrator to implement the approved Policy. The committee 
was appointed in September and held its first of twelve meetings 
on October 9, 1967. The Administrator also called two meetings 
attended by heads of operational units which would likely be 
involved in the production of Materials, to discuss purely pro
cedural considerations. The Policy was printed and distributed 
in January, 1968, to about 2700 faculty (professor through 
instructor) and administrative personnel under a letter from 
President Moos. 

Because the Policy deals with rights in the fruits of author
ship, faculty compensation, etc., it was generally regarded by 
those who were involved in its drafting as being in a faculty
sensitive subject area. In its deliberations the Committee has 
attempted to maintain a continuity of thinking by contacts, when 
necessary, with members of the earlier Policy-drafting committees 
for advice on intent. In addition, three considerations seemed 
to underlie each decision made by the committee: a fair balance 
between the rights of the Author and the University based upon 
past traditions and current needs; the desire to encourage educa
tional research and the production of educational materials; and, 
the desire that its decisions be sound from an administrative, 
legal, or business point of view. 

One of the principal areas of committee effort has been the 
determination of the respective rights of the Author and the 
University when U.S.E.M. (principally video tapes) are used in
ternally in several special situations, e.g. Evening School, Sum
mer School, Author on sabbatical, etc. The recommended policies 
that pertain are set forth below: 

(a) Evening School and Summer Session use of Video Tapes: 
(1) The University will not use such Materials in 

Evening Classes or the Summer Session to avoid 
payment for services to a professor who may wish 
to teach the course live. Nor will a professor 
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be entitled to receive compensation solely for 
use of tapes he has authored or produced, whether 
or not he is employed in the Department of Even
ing Classes or in Summer Session. 

(2) A professor is entitled to teach a course live if 
he prefers; or when his tapes are used, to be 
employed in some productive manner, e.g. super
vising the course, revising it, or performing some 
other departmentally assigned duty. 

(3) The Author's or producer's approval is required 
for each instance of such use of the Materials. 
Where such approval is given and the Author does 
not wish to be involved, the University is free 
to use the materials in Evening Classes or Summer 
Session. 

(4) The Department of Evening Classes will pay to 
the academic department whose course is to be 
given, the full Evening School course fee corres
ponding to the rank of the professor who appears 
on the video tape (where more than one professor 
appears, the rate of the highest ranked professor 
will be paid) , less any direct charges and costs 
incurred by the Department of Radio and Television 
to disseminate the course. 

(5) As payment for courses provided on video tapes, 
Summer Session will make available to the depart
ment furnishing the tapes at least the full cost 
incurred by the department to teach and administer 
the course, but not less than the salary that would 
be paid to the Author if he were to teach the course 
live. 

(6) It will be the responsibility of the academic depart
ment receiving payment from t:he Department of Evening 
Classes or Summer Session to assign that level of 
professorial staff to teach the course which will, 
within the limits of the remittance received, pre
sent the course in the best manner possible. 

(7) This committee recommends that a substantial part 
of the moneys received over and above the costs 
to teach and administer the course, be used by the 
recipient department for educational development 
purposes. 
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{b) Author on Sabbatical or Single Quarter Leave 
The Author's approval is required of each instance 
of internal use of the Materials; however, no 
compensation shall be paid to the Author for such 
use. 

{c) Author on Leave of Absence 
Same treatment as sabbatical. 

Concurrently, the Committee also considered whether production 
of educational materials in the following circumstances would fall 
within the scope of the Policy: 

(a) various Continuing Education Programs, e.g. Continuing 
Legal Education, AIME Symposiums, Reentry Symposiums, 
Stapp Conferences. The publishable Materials that 
result from these efforts under the Department of Con
ferences and Institutes often involves the authorship 
of individuals outside the University and from other 
localities. These people may have an allegiance to a 
certain professional group or program and are willing 
to allow their contributions to be published under its 
auspices, but they oftentimes have no allegience to the 
University. Therefore the Committee recommends that 
these materials remain outside the scope of the Policy. 

{b) correspondence Study courses. These materials are 
purchased on a flat rate per credit basis from either 
the faculty (as an overload) or from outsiders. The 
Author is under an agreement, i.e., he has been "commis
sioned in writing by the University," and therefore such 
courses clearly fall within the scope of the Policy. 

(c) Educational Materials Produced as a Result of Research 
Supported by the Graduate School. These funds are granted 
to support research or travel; seldom is the individual 
supported. The emphasis here is away from the production 
of educational materials as such. If the Graduate 
School should approve a grant under which the production 
of educational materials is contemplated, then the 
Administrator-U.S.E.M. will be notified in order that 
a determination be made at the conclusion of the project 
whether such Materials have been produced and are within 
the scope of the Policy. Graduate School support should 
be viewed as being similar to general University support 
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and does not of itself bring educational materials 
produced within the category "University-sponsored." 

(d) Educational Materials Produced as a Result of the 
Author being on Sinqle Quarter Leave. This program 
is aimed at the development of the individual and is 
most frequently used to support a professor while he 
completes some individual (rather ·than departmental} 
scholarly or research project. Seldom are leaves 
approved to produce either texts or educational mate
rials. The production of educational materials while on 
a Single Quarter Leave will not alone bring them 
within the "University-sponsored" category. The 
Single Quarter Leave support is, like Graduate School 
support, looked upon as being University support of a 
general nature. 

(e) Computer Programs. It was agreed that although com
puter programs could fall within Section II, A, 1 of 
the Policy, the technology is changing rapidly. Most 
University programs are tailored for a special objec
tive with little possibility of another use. Therefore, 
it was concluded that the committee would refrain from 
any definite policy considerations until such time as 
a specific case required it. 

The scope of the Policy was another area of Committee investi
gation. Although the term "University-sponsored" is rather com
pletely defined, the term "educational materials" is merely defined 
by example. During the last nine months it became apparent that 
the "Materials cited in Section II, B of the Policy could exclude 
certain products of educational research which are not "used for 
instruction." Accordingly it was concluded that the intent of the 
framers of the Policy was not to limit its scope to teaching Mate
rials but that the Policy was intended to cover any Materials of 
a proprietary nature, other than patents, produced under University 
sponsorship as defined in the Policy. 

Departments occasionally act in an entrepreneurial capacity 
to produce U.S.E.M. which may have both internal and external 
distribution (e.g. the series of questionnaires now being produced 
by the Industrial Relations Center) . In some cases services will 
be sold as well as the educational materials. In such cases, 
departments will be required to submit a letter of authorization 
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for such activities in order that there be the opportunity for the 
Business Office to establish the proper controls over the flow and 
handling of funds and the Administrator-U.S.E.M. to ensure compli
ance with the Policy. Where these materials or services are to be 
distributed to students or other University departments, it shall 
be at cost. 

The Policy sets forth the use of an agreement between the 
Author and the University. The requirements of the Policy have 
been incorporated into this agreement and thus are made legal 
commitments by the parties upon execution of the agreement. A 
sample agreement is available upon request. 

The committee also considered several alternative plans for 
the handling of income generated under this program. Its recom
mended plan is attached to this report. 

An important area which the Policy covers is the Audio-Visual 
Education Service. It was found that there were a number of con
flicts between the Policy and some of A.V.E.S. long-established 
practices. Without describing these conflicts in detail it can 
be stated that A.V.E.S. activities fall into three areas: pro
duction, distribution, and entreprenurial. The guidelines that 
appear below have been evolved by the Director-A.V.E.S. and the 
Administrator-U.S.E.M. and approved by the Committee to reconcile 
these differences: 

(a} University is the owner of films or other A.V.E.S. 
material made with University support budgets or 
University administered funds (not the department}. 

(b) Department against whose budget was charged retains 
control of their use within the University. 

{c) When A.V.E.S. acts merely as a production unit, it 
should recover its full costs by its charge against 
the departmentally controlled budget. 

(d) The department gets value for its expenditure by 
having the availability of the materials produced for 
use in its teaching program. 

(e) In the event that it is decided that A.V.E.S. will dis
tribute the materials, A.V.E.S. will set a going market 
price for them. This price will include A.V.E.S. cost 
to produce the materials plus a normal service charge 
per unit sold to cover the distribution services it 
will render. 
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(f) A short standard form agreement has been adopted 
between A.V.E.S. (representing itself) and the 
Administrator-U.S.E.M. (representing the University) 
which specifies that any amounts over and above the 
costs and service charge in (e) shall be paid to the 
University. These amounts will be remitted to the 
Administrator-U.S.E.M. for control by the U.S.E.M. 
committee. 

(g) The Administrator-U.S.E.M. will prepare the standard 
Author agreement with the Author, providing that he 
receive a share of the moneys generated in (f). 

(h) The effect of items (e), (f), and (g) will be to place 
items distributed by A.V.EoS. on t.he same basis as 
arrangements with promotional organizations outside 
the University. 

(i) Author will share in income in accordance with the 
agreement. The department may receive the University's 
share of income by application to U.S.E.M. committee. 

(j) Where A.V.E.S. supplements departmental funds by financ
ing part of the cost of producing the materials because 
it believes there is a good market: for them, the agree
ment provided for in (f) will provide that A.V.E.S. 
recover its advance off the top before remitting to the 
University. The agreement should contain a suitable 
formula. 

· (k) No grandfather clause - The u.s.E.M. Policy does not 
effect any materials produced before the effective date 
of the Policy. 

The following determinations were made by the Committee of 
situations requiring interpretation of the Policy: 

(a) A Laboratory Manual. Where a manual is authored by a 
faculty member on his own initiative, and even though 
it is typed by a departmental secretary and tested on 
students taking departmental courses, the work will not 
fall within the "University-sponsored" category. 

(b) A Test for Evaluating a Skill Level. Where an Author 
had worked for several years to perfect the test 
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independent of any direct University involvement, and 
subsequent to Board of Regents approval of the U.S.E.M. 
Policy the Bureau of Institutional Research completes 
its work on the test {which amounts to about 5% of the 
total effort), it was ruled that the test did not fall 
within the "University-sponsored" category. 

(c) A Series of Evaluation Questionnaires. Where such 
materials.are acknowledged by the Authors to be 
"University-sponsored" and where they will be sold by 
the department and machine-scored for the buyer by the 
department for a fee, and where the Authors have agreed 
to forego any claim to such income as is received in 
excess of costs with the idea that it be retained for 
further departmental research, then the Policy on 
"Handling of U.S.E.M. Funds" will not apply. The 
activity is a combination of the sales of a publication 
and the rendering of services. The requirements of the 
U.S.E.M. Policy will be satisfied by the department 
periodically informing the Administrator of the activity 
under the project as measured by any budget reports or 
other financial records that the Office of the Field 
Auditor will establish to control the receipt and 
expenditure of funds. 

(d) Faculty Copyrighting of New Versions of Work formerly 
published in the Public Domain. A faculty member has 
the right to copyright new versions of materials which 
originally had been produced under Federal support under 
the requirement that it be placed in the public domain. 
The Author's and the University's obligation to the 
Federal sponsor was discharged upon original publication 
without copyright and the Author should not be placed in 
an inferior position to that of the general public which 
can edit and copyright a new version based upon the 
original. Therefore, in situations such as this where 
the Author on his own initiative undertakes to write a 
revised version for commercial publication, he is free 
to copyright the same and enter into arrangements in 
his own right for its distribution. The new edition may 
not bear any statement on either its cover or its title 
page which states or implies sponsorship of the new 
edition by the University or a University department. 
However, recognition of the University's original 
involvement in suitable language in the preface is 
permissible. 
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(e) cooperative Educational Projects with Other Institu
tions. Where the University or its branches become 
involved in such projects for the production of edu
cational materials, the Administrator-U.S.E.M. or the 
Committee will review any agreements established to 
determine conflicts, if any, with the U.S.E.M. Policy. 
All such agreements shall be recommended for administra
tive and Board of Regents approval which are not 
inequitable to the University nor gross deviations from 
University policy. 

It is suggested that the Policy on U.S.E.M. be amended to 
give effect to the following: 

(a) The requirement that "all" Materials subject to copy
right be copyrighted, be changed to, "The University 
shall copyright the subject Materials when it appears 
that copyrighting will be in the best interests of 
the University and Author. " Reason: The exist-
ing requirement would upset certain well-established 
programs in which the University is involved, e.g. 
bulletins of the Agricultural Extension Service, the 
copying of which is encouraged. Also, the existing 
requirement would be very costly and result in the 
registration of many items for which protection is 
unnecessary. 

(b) Section III, D of the Policy provides that the Adminis
trator shall approve all Author-University agreements. 
It was the unanimous opinion of both the U.S.E.M. Com
mittee and the ad hoc committee on U.S.E.M. procedures 
that the Administrator negotiate t:hese agreements 
rather than an academic or a production department. 

(c) It is suggested that the wording of Section II, B, 6 
of the Policy read "Other forms used for communicating 
information." The existing wording is thought to 
narrow unduly the scope of the Policy. 



HANDLING OF U.S.E.M. FUNDS 

Income received from the licensing of University-Sponsored 
Educational Materials shall be deposited by the Administrator 
with the University Bursar under appropriate accounts to be desig
nated by the Business Office. Thereafter, the Administrator shall 
make payment to the Author or Producer a share of said income in 
accordance with the relevant Author-Regents agreement. The Uni
versity's share shall be distributed as follows: 

(1) An amount equivalent to 15% of the gross receipts 
from the publisher will be set aside in an account 
bearing a title such as ''U.S.E.M. Contingent Liability 
Fund" to defray any liabilities that may be incurred 
by the University under Section VIII B of the Policy. 
The u.s.E.M. Committee will review the amount accrued 
periodically, and at any time may change the percentage 
set forth above. 

(2) Such funds remaining after (a} payment to the Author 
and (b) satisfaction of item (1) above, shall be 
retained. They shall be disbursed or distributed by 
the Administrator only upon authority of the Committee. 
The Committee will entertain requests, based upon 
proposals from various departments and activities of 
the University, for funds to be expended for the 
development of educational materials. Other things 
being equal, those departments contributing materials 
that generate u.s.E.M. funds will have first consider
ation. 

(3) The cornn1ittee may, but shall not be obligated to, 
direct disbursement or distribution of all funds 
received. At its discretion, and upon advice of the 
Business Office, it may establish an endowment account 
in order to accumulate and stabilize the receipt and 
disbursement of moneys originating from University
Sponsored Educational Materials. 


