
Minutes* 
 

Faculty Consultative Committee 
Thursday, October 3, 2013 

1:00 – 2:15 
Room 262 Mondale Hall 

 
 
Present: Will Durfee (chair), James Cloyd, Eva von Dassow, Jigna Desai, Janet Ericksen, Gary 

Gardner, Russell Luepker, Karen Mesce, Ned Patterson, Paul Ranelli, Rebecca Ropers-
Huilman, David Satin, Chris Uggen, Jean Wyman 

 
Absent: Linda Bearinger, Avner Ben-Ner, Maria Gini, Joseph Konstan, Alon McCormick, 
 
Guests: Channing Riggs (Director, Federal Relations) 
 
Other: Ken Savary (Office of the Board of Regents) 
 
[In these minutes:  (1) constitutions committee report; (2) events in Washington, D.C.] 
 
 
1. Constitutions Committee Report 
 
 Professor Durfee convened the meeting at 1:00 and began by reviewing the genesis of the ad hoc 
committee on college constitutions that Professor Luepker chaired.  What the committee found was that 
constitutions "are all over the place" in terms of availability and provisions and many faculty in the 
colleges do not know about their constitutions. 
 
 Professor Luepker noted that the ad hoc committee was appointed in the spring of 2012, so it was 
a long-lived "ad hoc" committee.  He expressed thanks to his colleagues on the committee, Professors 
Carol Chomsky, Nancy Ehlke, Michael Hancher, and Karen Miksch, and for the staff support they 
received; the committee ended up putting in far more work than any of them had anticipated, including an 
analysis of every college constitution.  There is great heterogeneity in the constitutions and it appears that 
many were never approved by the faculty, the dean, and/or the provost.  Yet when there is a crisis in a 
college, people turn to the constitution. 
 
 So the ad hoc committee went on a quest to understand what the colleges have and developed a 
set of recommendations for the colleges and the provost.  Some constitutions are "better" than others, 
Professor Luepker said, and a number of them contain provisions that violate administrative or regental 
policies; all of them could stand some work in order to clean them up.  There are a few things that must 
be born in mind when constitutions are reviewed:  they cannot violate Board of Regents or administrative 
policy and they cannot violate the senate constitution.  It is also important to say that "Regular Faculty" is 
a defined term that means tenured and tenure-track faculty; a number of constitutions are ambiguous 
when they refer to "faculty," so the report tries to distinguish between regular faculty and other kinds of 
faculty appointments. 
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 Professor Luepker turned to some of the specific recommendations in the report.  [Not all of them 
were addressed during the meeting or are covered in these minutes.  They are available in the complete 
report.] 
 
-- "That the provost establish and communicate to the colleges both a process for approval of 
college constitutions and the guidelines that the provost will use in evaluating the constitutions for 
approval."  There needs to be a more timely and systematic process, he said, which has not been the case 
in the past. 
 
-- "That the provost's office establish a single repository on the provost's website that contains" the 
constitutions, the bylaws, and a letter or form indicating provostal approval.  At present the constitutions 
are located in various places, often not readily available. 
 
-- "That a staff member in the provost's office be delegated responsibility for (1) reviewing the 
content of proposed constitutions and amendments to make sure they are consistent with regental and 
administrative polices and follow the provost's guidelines and  (2) ensuring that college constitutions have 
been appropriately approved and placed on the provost's website." 
 
-- "That the provost clarify the role her or his office will play in ensuring that colleges adhere to the 
provisions of their constitutions."  Professor Luepker said the ad hoc committee discussed this point 
extensively:  what happens if a constitution is violated?  who adjudicates disputes?  what if there are 
differences in interpretation of the language?  The provost is the logical choice. 
 
-- That all new faculty members be provided information about the college constitution. 
 
-- That the provost encourage the colleges to review their constitutions and bylaws in light of the 
recommendations in the report. 
 
 The report asks the provost to do a number of things, Professor Luepker said; she is the 
gatekeeper, and if her office does not set rules, it is likely that other recommendations in the report will 
not be acted on. 
 
 Professor Wyman asked if there is a step in the process that involves legal review by the Office of 
the General Counsel.  Professor Luepker said there is not; the constitutions go to the provost, and 
presumably if she wishes legal counsel about constitutional provisions, she would ask the General 
Counsel for an opinion.  Professor Durfee noted that one of the appendices to the report is the Board of 
Regents policy College Constitutions, which provides that employment contracts trump college 
constitutions; the constitutions are not a personnel document.  Professor Luepker agreed. 
 
 Professor von Dassow said that the issue may vary with the college, but the recommendations call 
for consideration/approval of the constitution by the faculty.  It may be clear who the faculty are but it is 
not clear what body of the faculty would approve the constitution.  In CLA it might be the CLA 
Assembly.  Professor Luepker said that's an important question.  There are some small schools where it 
might be a committee of the whole whereas a larger college might have an elected committee or 
assembly.  The view of the ad hoc committee is that the constitution or revisions to it should be written by 
the faculty; that is not the dean's job.  It is to be a blueprint by the faculty of the organization of teaching, 
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research, and service.  The constitution cannot trump the dean's responsibilities but the constitution must 
come from the faculty and be approved by the faculty as a whole, and then by the dean and the provost. 
 
 Professor Gardner said that in his college (CFANS), the college faculty consultative committee 
prepared the first draft; the document then went from the college to the provost.  Is there no record in the 
provost's office that it was dealt with?  Professor Luepker said the ad hoc committee looked for 
documents and dates of approval and found few.  But does the provost's office have any information on 
approval, Professor Gardner asked?  Professor Luepker noted that a number of constitutions were sitting 
on the desk of then-Provost Sullivan but were not acted on.  Professor Durfee observed that one point of 
the report is that the process is disorganized and needs to be clarified.  Professor Luepker said that the ad 
hoc committee did not ask the provost for documentation about the constitutions; Provost Hanson is new 
and there has been considerable staff turnover in her office, although one of her staff members, Dr. 
Shultz, did join a meeting that the ad hoc committee had with the provost. 
 
 Professor Ropers-Huilman said it is important to know if the provost's office believes it has 
approved constitutions.  It may be worth looking for indications of provostal approval.  Professor Luepker 
agreed that her office could be asked, but at the same time, he said, there is no perfect constitution that 
follows all the rules.  They all need some faculty review in the college.  
 
 Professor Luepker touched briefly on a few of the other recommendations. 
 
-- "That all constitutions be amended to reflect the Regents policy, which provides that all decanal 
appointments (though not any accompanying tenured faculty appointment) are 'at will.'  The college may 
specify a "term" after which a specified evaluation process is to occur but it may not independently 
stipulate that the decanal appointment will be for a specified period of time."  There is great variability in 
what the constitutions say about decanal appointments; some say the dean has a three-year term, which is 
violation of regental policy.  The constitutions can, however, specify a term for evaluation. 
 
 Professor Durfee said that the provost controls the appointment process for the deans.  Can a 
constitution say something about the search committee?  Professor Luepker said the ad hoc committee 
recommends some flexibility on that point.  Perhaps a search committee would need to be 70% faculty, 
for example.   
 
-- "That colleges consider including a mechanism for faculty to express 'no confidence' in the dean, 
but the language must make clear that it would be a recommendation of removal to the provost; the 
faculty do not have the authority to remove a dean."  Some constitutions provide that the faculty can 
remove the dean; they cannot, Professor Luepker observed, but there can be a "no confidence" vote. 
 
-- "Constitutions should clarify the roles and responsibilities of Regular Faculty."  The constitution 
is the focal point for faculty activities, including term, clinical and adjunct positions, Professor Luepker 
said, but it should also engage others in the college, such as the P&A and Civil Service staff, contract 
faculty, and students. 
 
-- With respect to governance and committees, "The constitution or bylaws should clearly state 
whether members of college committees have voting privileges on the committee or serve ex officio." 
And "The constitution and bylaws should describe the goals and responsibilities of each committee," 
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including specifications such as size, membership, and categories of membership, the selection process, 
length of service, to whom they report, and committee leadership selection and term. 
 
--  "The constitution should stipulate the procedures for adopting bylaws and who is eligible to vote 
for them."  In addition, Professor Luepker added, the ad hoc committee endorsed the advice that former 
Vice President for Academic Administration William Shepherd offered the colleges in 1971when he 
asked for reviews of college constitutions:  "As you revise or prepare a constitution, may I request that 
you bear in mind the distinction between constitutions and by-laws. By-laws usually present a more 
detailed set of procedures for operating under an approved constitution." 
 
 Professor Luepker said that in terms of action, the ad hoc committee's report must receive support 
from this Committee and then be forwarded to the provost to ask her to accept the recommendations.  It 
should also go to the deans and the colleges with a suggestion that a faculty group look over their 
document in light of the recommendations.  The ad hoc committee is not saying that every college must 
have the same constitution, but every constitution must address important items and must not contain 
provision contrary to University policy. 
 
 Professor Durfee asked if the constitutions should say something about how department heads are 
appointed.  Some of them do, Professor Luepker said, and such provisions seem to be within the 
boundaries of the acceptable.  Ultimately the dean must agree with the provisions, as the deans have the 
authority to appoint heads and chairs. 
 
 Professor Cloyd asked if there is language about the discontinuation of departments.  There is, 
Professor Luepker responded:  "That the provost require that every constitution address questions of 
academic program change, including at a minimum the procedures by which academic departments, 
programs, or units are to be added, merged, or dissolved, and what the faculty role in those procedures is."  
Professor von Dassow asked if such changes are covered by the policy on reorganization.  Professor 
Durfee noted that that document is no longer a policy, it is a resolution adopted by the Faculty Senate and 
endorsed by the president, although its status is under discussion.  He also pointed out that section 12 of 
the Regents' policy Faculty Tenure also speaks to programmatic change.  Professor von Dassow recalled 
that the question arose during the reorganization of the Graduate School, at which time the faculty said 
the policy on reorganization applied and the administration disagreed on the grounds that the Graduate 
School (lacking its own faculty) was not like other units.  If there is no policy, college constitutions 
should address the matter.  Professor Durfee agreed that Professor von Dassow's point was a good one but 
said he thought the recommendation from the ad hoc committee was sufficiently broad. 
 
 Professor Gardner said that if colleges are merged, with different funding models, teaching loads, 
merit evaluation processes, constitutions should probably be discussions of principles governing those 
things or there could be very different ways to operate, even among departments in the same college.  
Professor Luepker agreed and noted that the report discusses the dean's duties, including consultation with 
the appropriate faculty bodies before making such decisions. 
 
 Professor Ropers-Huilman said that her college has a separate workload policy and that each unit 
has its own merit procedures associated with their 7.12 and other documents, so she doesn't believe that 
these considerations would show up in the constitution.  Professor Gardner said he did not mean a 
constitution should have specifics, but that it might say, for example, that merit is based on performance 
as established by criteria in the departmental 7.12 statements, or that dollars would be based on merit.  
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Professor Luepker agreed that details should not be in the constitutions; so did Professor Gardner but he 
suggested that the constitution should contain principles that direct departments.  The specifics could be 
in the bylaws. 
 
 Professor Durfee asked Professor Luepker if he sees the process unfolding in a manner similar to 
that by which 7.12 statements were adopted.  Professor Luepker said that ideally—recognizing that 
colleges differ—a representative subgroup would review the constitution and propose changes to the 
larger faculty for a vote, after which the revisions would go to the dean.  If the faculty and the dean can't 
agree, the provost would have to adjudicate.  He said he did not believe there would be a great deal of 
debate on most parts of the constitutions. 
 
 Professor Desai asked if there is any language in constitutions or bylaws about the appointment of 
other college officers, such as associate deans.  Many constitutions have such provisions, Professor 
Luepker said, but the ad hoc committee did not believe it necessary to address them. 
 
 Professor Durfee said that this Committee should act on the report and then discuss it with the 
provost.  Professor Uggen agreed and said there is some urgency about this because it could be dangerous 
to have constitutions in place that have violations of policy in them; an aggrieved dean, for example, 
could create problems.  One would think that the provost and the general counsel would like to see the 
constitutions cleaned up.  Professor Luepker concurred and said that as the ad hoc committee members 
worked with the constitutions, they realized it is important that they be right—or otherwise the 
constitutions are meaningless and should be put in the shredder.  They define the relationships between 
the faculty, the dean, and the teaching, research, and service missions.  It is best to approach those 
questions in a calm time rather than in a crisis. 
 
 The Committee voted unanimously to endorse the report and forward it to the provost. 
 
2. Events in Washington 
 
 Professor Durfee now welcomed Ms. Riggs to the meeting to discuss her perceptions of the 
events in Washington, D.C., surrounding the federal government shutdown and upcoming debt limit.  The 
Committee voted unanimously to close the meeting. 
 
 Following a 25-minute discussion, Professor Durfee thanked Ms. Riggs and adjourned the 
meeting at 2:05. 
 
      -- Gary Engstrand 
 
University of Minnesota 


