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Abstract 

 

 The advent and subsequent growth of “Web 2.0,” the collection of Web development 

techniques and applications that evolved the Web environment from a passive platform to 

an active platform, has captured the interest of public engagement organizers.  Specifically, 

Web 2.0’s pervasiveness and emphasis on many-to-many interactions are likely to reshape 

the traditional boundaries that define the public-government relationship and enable 

engagement on an unprecedented scale (Linders 2012).  In partnership with Cornell 

University, RegulationRoom.org was the Department of Transportation’s “flagship 

initiative” under President Barak Obama’s Open Directive Initiative, which broadly called 

for a more transparent, participatory, and collaborative Federal government.  Regulation 

Room represents a systematically designed and evaluated Web-based public engagement 

exercise and serves as the case this paper uses to address whether and if so, how Web 2.0 

has been an effective means of public engagement.  The case is analyzed with an adaptation 

of Rowe and Frewer’s (2000) classic public engagement evaluation framework influenced 

by Macintosh and Whyte’s (2008) novel e-participation evaluation framework.  This paper 

also includes a brief backcasting exercise describing an ideal e-participation exercise, 

identifying major barriers, and suggesting possible remedies for overcoming them.  In 

conclusion, Regulation Room demonstrates e-participation exercises have the potential to 

be effective public participation mechanisms though there is still significant room for 

future improvements. 
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Introduction 

 

The advent and subsequent growth of “Web 2.0,” the collection of Web development 

techniques and applications that evolved the Web environment from a passive platform to 

an active platform, has captured the interest of public engagement organizers.  Public 

engagement refers broadly to an organization’s efforts to consult and involve people 

outside the organization in either the agenda-setting, decision-making, or policy-forming 

activities of the organization (Rowe & Frewer 2004).  However, this paper will focus 

specifically on public engagement as participation between citizens and government during 

the policy design process.  Despite a few drawbacks, Web 2.0 has the opportunity to 

revolutionize public engagement – a fact not lost on the United States government.  So-

called “e-participation” expanded under President Barak Obama’s administration and the 

Open Directive Initiative, which called broadly for a more transparent, participatory, and 

collaborative Federal government.  In partnership with Cornell University, 

RegulationRoom.org (hereafter “Regulation Room”) was the Department of 

Transportation’s (DOT) “flagship initiative” under the aforementioned Obama Initiative.  

Regulation Room represents a rare example of a systematically designed and evaluated e-

participation exercise and serves as the case this paper uses to address whether, and if so, 

how Web 2.0 has been an effective means of public engagement.        

Evaluating public engagement exercises in general is important for financial, 

practical, ethical, as well as theoretical reasons, and researchers and organizers are 

interested in developing theories of “what works best when” (Rowe & Frewer 2004).  

Indeed, Rowe and Gammack (2004) call for research into the effectiveness of Web-based 

public engagement mechanisms and Bertot et al (2010) call for research investment in the 

“evaluation of best practices in the use of social media to deliver government information 

and services (p.11).”  More broadly, Chun et al (2010) lists figuring out how to facilitate 

democratic engagement and collect high quality participation as a research challenge facing 

the government in light of Web 2.0 adoption and Macintosh and Whyte (2008) state that 
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evaluating e-participation exercises specifically is important for the establishment of how 

Web 2.0 affects local democracy.   

In the search to address whether, and if so, how Web 2.0 has been an effective means of 

public engagement, this paper will explore the case of Regulation Room.  First, the 

background of public engagement, Web 2.0, policy context, and the rulemaking process will 

be explained.  Then, the case of Regulation Room will be described and analyzed with an 

adaptation of Rowe and Frewer’s (2000) classic public engagement evaluation framework 

influenced by Macintosh and Whyte’s (2008) novel e-participation evaluation framework.  

Finally, the strengths and weaknesses of the case will be discussed and serve as the 

platform for a brief backcasting exercise describing an ideal e-participation exercise, 

identifying major barriers, and suggesting possible remedies for overcoming them.  

Background 

Public Engagement 

 

Public engagement refers to an organization’s efforts to consult and involve people 

outside the organization in the agenda-setting, decision-making, or policy-forming 

activities of the organization (Rowe & Frewer 2004).  Public engagement is most often 

considered bi- or multidirectional (participation or collaboration).  Public outreach is 

distinguished from participation and collaboration in that it is unidirectional and serves 

primarily to share information or educate, whereas participation and collaboration serve to 

involve multiple parties in the development process.  Participation and collaboration are 

differentiated in that participating parties pass the work between parties and collaborating 

parties work side-by-side.  Public engagement can further be characterized by when in the 

process it occurs; for example, public engagement may occur during the design, day-to-day 

execution, or monitoring phase of a policy (Linders 2012). This paper will focus on public 

engagement as participation between citizens and government during the policy design 

process. 
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   Theorized benefits to public engagement include: better decisions, greater trust, as 

well as increased public and organizational knowledge (Rowe et al 2008). That is to say, 

public engagement may be important because it builds social capital.  Social capital has 

been regularly redefined by sociologists, economists, and political scientists, but a recent 

definition describes social capital as: 

 The network of relationships between individuals,  

 The norms of trustworthiness and cooperation, and  

 The resulting capacity of individuals to pursue a common goal (Putnam 1995, 

2000).   

Social capital can also be identified by what it can accomplish, including: conflict resolution, 

efficient coordination and decision-making, as well as the capacity to respond to future 

challenges (Innes et al 1994; Innes & Booher 1999; Wondolleck & Yaffee 2000).  However, 

in practice, some public engagement exercises may be harmful to social capital (Arnstein 

1969, Quick and Feldman 2011).   

     Policymakers and academics increasingly believe that public engagement, 

especially the bidirectional form, is desirable (Rowe et al 2008).  This rising interest in 

public engagement has been attributed to decreasing trust in the managerial model of 

public administration.  Similarly, public engagement has been theorized to be associated 

with the pluralism and direct democracy movements over the last century (Reich 1985; 

Laird 1993; Dryzek 1997).  Public engagement has several other purposes beyond building 

trust ranging from fulfilling legal requirements to producing policies of higher content 

quality (Bryson et al 2013).  Most recently, today’s government public engagement is 

heavily influenced by the Web and specifically “Web 2.0,” which is the focus of this paper. 

Web 2.0 

  

The term “Web 2.0” describes the collection of Web development techniques and 

applications that evolved the Web environment from a passive platform for information 

consumption to an active platform for user- and community-created, transformed, and 

shared content.  Table 1 provides some explanation of types of Web 2.0 features.  A related 

feature of Web 2.0 is the growing availability of the Web through mobile laptops, tablets, 
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and smartphones as compared to the fixed desktop locations from which the Web was 

previous available (Farina et al 2011a).  Web 2.0 is often used interchangeably with the 

term “social media” (e.g. Chun 2010; Snead 2013) though at least one research group 

describes social media as a subset of Web 2.0 (Agichtein et al 2008).  Finding no obvious 

consensus in the literature, this paper will adopt the stance that Web 2.0 and social media 

are interchangeable. 

 

Table 1– Social media types (SOURCE: Chun et al 2010) 

Blog 

A Web log (Blog) is a Web-based interactive application that allows one to log journal 
entries on events, or to express opinions and make commentaries on specific topics.  It is 
a popular content generation tool.  Blogs typically consist of text, images, videos, music, 
and/or audios. 

Microblogging 
The process of creating a short blog that is primarily achieved through mobile devices to 
share information about current events or personal opinions.  A well-known example is 
Twitter. 

Wiki 

A Web-based collaborative editing tool that allows different people to contribute their 
knowledge to the content.  One author’s content can be modified and enhanced with 
another author’s contribution.  A well-known example of this application tool is 
Wikipedia. 

Social 
networking 

A Web-based tool or model that allows individuals to meet and form a virtual community 
through socializing via different relationships, such as friendships and professional 
relationships, sharing and propagating multi-media information, exchange interests, and 
communicating. 

Multimedia 
sharing 

The rich multi-media contents such as photos, videos, audios are shared through multi-
media sharing tools.  Typically examples include YouTube, Flickr, Picasa, Vimeo, etc. 

Mashup 

An application that uses contents from two or more external data sources, combines and 
integrates them, and thus creates new value-added information.  This is a reuse and 
repurposing of the source data by retrieving source contents with open APIs (Application 
Programming Interfaces) and integrating them according to the information needs, 
instead of navigating them sequentially. 

RSS 

A Web application that can pull the content from sources that are structured in standard 
metadata format called RSS (Really Simple Syndication) feeds such that it is easy to 
syndicate the contents from RSS formatted documents.  The RSS feeds or Web feeds can 
be published and updated by the authors such that the updates can be easily inserted and 
quickly updated in content aggregation sites.  The RSS feeds (also called atoms) are 
annotated with metadata such as the author and date information.  The RSS based content 
aggregators include news headlines, weather warnings, blogs, etc.  Once the source 
content is updated, the content aggregator sites will be updated thus always sharing the 
updated content. 

Widgets 
Small applications either on the desktop, a mobile device or the Web.  The widgets bring 
personalized dedicated content to the user from predefined data sources. 

Virtual World 
A virtual world is an interactive 3-D computer-simulated world were avatars, controlled 
and played by the users, interact with each other as inhabitants. 

Social 
Bookmarking & 
Tagging 

A tagging system that allows the users to describe the content of the Web source with 
metadata such as free text, comments, evaluative ratings and votes.  This human 
generated collective and collaborative set of tags forms a folksonomy and helps cluster 
Web resources. 
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Web 2.0’s pervasiveness and emphasis on many-to-many interactions show promise 

for engagement on a wide scale (Linders 2012) and to reshape the traditional boundaries 

that define the public-government relationship.  Indeed, early studies show that the public 

already expects the government to meet them where they are and be user-friendly (Bertot 

et al 2010).  The mobile and participatory environment of Web 2.0 is also making collective 

action more accessible and inexpensive than ever, leading to the empowerment of the 

marginalized (Mueller 2010) as well as creating a more informed (Hardy et al 2009; Reedy 

& Wells 2009) and engaged public (Brundidge & Rice 2009).  Web 2.0 makes it easier for 

the many members of the public to participate because it eliminates space and time 

constraints while enhancing their ability to collaborate with others (Carlitz & Gunn 2002).  

Web 2.0 is pushing the government into Darrell West’s (2005) fourth stage of government 

adoption of the Web, the interactive democracy stage characterized by two-way 

communication and significant interaction between the government and the public.  This is 

a significant shift from the first three stages of West’s model, which are characterized by 

one-way communication and service delivery.  Benefits of the government’s involvement in 

Web 2.0 may include: enhanced public awareness of policies and services, continuous real-

time interaction with the public, and greater capacity for government to leverage collective 

intelligence to solve problems (Chun et al 2011).  Other government advantages of Web 2.0 

mechanisms for public engagement over traditional mechanisms include easier: discovery 

and attraction of stakeholders, information exchange, large-scale group decisions, 

integration of individual comments, and administration (Amichai-Hamburger 2008). 

Today, agency websites are still typically utilized to deliver services (Fletcher 2002) 

public relation messages, or provide information about the agency (Dawes 1999), but 

agencies are increasingly employing third-party sites like Facebook and Twitter with the 

intent to increase public engagement.  Indeed, agency use of social media is “ubiquitous” 

(Davidson 2011).  Table 2 lists some examples of government applications of Web 2.0.  

However, this increased use of social media does not necessarily yield greater public 

engagement (Davidson 2011).  In Davidson’s (2011) survey of government web 

management staff, respondents showed strong support for using Web 2.0 for public 

engagement, but did not feel as though substantive use of Web 2.0 for public engagement 
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was happening in their own agency (Davidson 2011).  Instead, respondents listed outreach, 

transparency, and services or data delivery as predominant agency uses of the Web 

(Davidson 2011). 

 

Table 2 – Government applications of social media (SOURCE: Chun et al 2010) 

Technology Goals Examples 

Blogs 

 Attract new audience for government 
information and services 

 Put human face on government 
 Open up a conversation 

 Federal agency public-facing blogs 
 Elected officials’ blogs 
 Interesting topic blogs 
 Pandemic leadership blogs 

Wikis 

 Collaboration (e.g. project 
management, knowledge management) 

 Create a better work product  
 Use mostly enterprise wikis, restricted 

to community of practice  
 Enhance community participation in 

decision making 

 Community support (e.g. GSA collaborative 
work environment) 

 Intellipedia (wiki for intelligence agencies) 
 Diplopedia (State department wiki) 
 Peer-to-patent wiki 
 NASA wiki for object oriented data terminology 

Social  
Net-
working 
sites 

 Reach people where they are  CIA recruit facebook 

Multimedia 
(e.g. video, 
photo, 
podcasting) 

 Share rich set of government’s 
multimedia data with people in 
coordinated manner 

 Library of Congress Flickr stream 
 Federal photo sharing site 

(http://www.usa.gov/Tipics/Graphis.shtml) 
(e.g. air force photo gallery, federal agency 
YouTube) 

 State photo sites 
 White House podcasts 
 NASA audio/video casts 
 Government services podcasts (us.gov) 
 DOD’s TroopTube for troops to connect to their 

families and supporters 

Mashups 

 Provide combined content from 
different sources 

 Create more rich contents for decision 
making 

 USA search mashup combines search engine 
results, forms database, FAQ database images 
and categorization related to keyword search 

 NASA’s Atrolicio.us 
 Google map with government data 

RSS 

 Get regularly updated content out 
 Link back to authoritative source 
 Ties feeds to email alerts 

 Usa.gov library of federal RSS feeds 
 EPA RSS feeds 
 Disaster news feeds 
 NOAA watch feeds 

Widgets, 
gadgets, 
pipes 

 Prebuilt applications to add more 
interactivity and functional capabilities 
on a Web page will allow users to 
develop widgets using government 
data to expand the reach and 
functionality and share these widgets 

 FBI most wanted widget 
 DHS hurricane info widget 

Virtual 
Worlds 

 Train and educate with simulations  Departments of Defense and Homeland Security 
emergency management planning preparation 
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Web2.0 is a tool that is only as useful as the people and organizations who wield it.  

Barriers to increased Web-based public engagement include the fundamental tension 

facing government agencies between using the Web to serve the public and using it to 

influence (Davidson 2011).  Then there are the pervasive “quick and easy” user 

engagement mechanisms of Web 2.0 that are often low-information, low-thought, and have 

minimal use in formal policy making contexts (Farina et al 2012a).  For example, the 

predominant civic response for Americans is to vote online, an expression of preference 

without significant consideration or explanation (Farina et al 2012a).  In fact, some 

researchers have argued that the Web 2.0 culture has impaired rather than aided effective 

public engagement in policymaking (Vernon & Epstein 2011). 

Policy Context  

 

Darrell West (2005) lays out a four-stage model of government’s adoption of the 

Web: the billboard, partial service delivery, portal, and interactive democracy stages.  The 

first stage (billboard) is primarily concerned with outreach, or the sharing of information, 

while the middle two stages (partial service delivery and portal) are primarily concerned 

with accessibility, or the sharing of services, and the final stage (interactive democracy) is 

primarily concerned with participation and collaboration.  West’s model suggests that 

utilizing the Web for public engagement is part of the last stage of government’s adoption 

of “e-government,” which simply refers to the utilization of Web-based tools for public 

participation processes (Goodspeed 2008).  Table 3 compares attributes of traditional 

government and e-government. 

 

Table 3 – Comparison between Traditional Government vs Government 2.0 (SOURCE: Chun et al 2010)  

Traditional digital government Social media-based digital government (Gov 2.0) 

Information provision (information sink) model Information source (creation) model 

Service provision model Service demand model 

Policy enforcement model Policy making and negotiation model 

Agency internal decision making/governance model Shared governance 
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Federal agencies began establishing websites in the mid-nineties as a result of 

President Clinton’s Reinventing Government initiative led by then Vice President Gore.  The 

main purpose of Clinton’s initiative was to utilize technology to improve government 

service delivery and cost effectiveness (West 2005).  President George W. Bush later 

renewed interest in e-government through the E-Government Act of 2002, which guided 

the Office of Management and Budget to create the Office of E-government and Information 

Technology (OMB 2013) and led to the creation of Regulations.gov, an electronic version of 

the Federal Registrar.  However, neither President Clinton nor President Bush’s initiatives 

sought to further engage in participatory e-democracy (Bertot 2010).  Rather, agencies 

have (and largely continue) to use their websites for basic outreach and service delivery.  

Indeed, the Congressional Research Service and the General Accountability Office have both 

reported poorly on first-generation Federal e-government efforts such as Regulations.gov 

(Farina et al 2011a).  Academic researchers have also reported unfavorable on these early 

efforts (Roberts 2008; Balla & Daniels 2007; Coglianese 2005).   

An early exception to the rule, the United States Department of Agriculture became 

the first federal agency to use the Web for public engagement when it solicited comments 

from the public online regarding a proposed definition for organic foods in 1997 (Shea & 

Garson 2010).  However, Web use for public engagement stagnated until President Barak 

Obama issued a memoranda that ultimately lead to the collaborative efforts of the Chief 

Technology Officer, Director of the Office of Management and Budget, and the 

Administrator of General Services Administration to issue the December 2009 Open 

Directive Initiative.  In general, the Open Directive Initiative called for a more transparent, 

participatory, and collaborative government.  The Initiative pushes traditional government 

information management to include more public participation, especially online 

participation and collaboration, going so far as to require agencies to provide an avenue for 

public participation on their websites (Davidson 2011).  Furthermore, agencies were given 

six months to identify a ‘flagship initiative’ project (Farina et al 2012b).  While the Initiative 

itself was created with public engagement that included Web 2.0, one paper concluded that 

the Initiative only yielded marginal changes to federal agency’s Web use (Davidson 2011).  
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Furthermore, as the example of the Citizen’s Briefing Book illustrates,1 e-participation can 

produce unsatisfactory results to the chagrin of both government decision-makers and 

public participants.  

There are several management structures, policies, and laws that shape Federal 

information policy and Web management.  The 1980 Paperwork Reduction Act (PRA) 

sought to improve government information management and ushered in the era of 

strategic coordination and publication of government information (Davidson 2011).  As a 

result of the PRA, there are a handful of complications that arise with government use of 

Web 2.0 technologies, including data ownership, privacy of personally identifiable 

information, security and record retention of government data and information, and 

accuracy of publically available data (Bertot et al 2010).  However, the April 7, 2010 Office 

of Management and Budget memoranda on Social Media, Web-Based Interactive 

Technologies, and the Paperwork Reduction Act, along with the Office of Information and 

Regulatory Affairs administrator Cass Sunstein, clarified acceptable agency use of Web 2.0 

and cleared the way for government third-party social media use saying agencies could use 

“social media and web-based technologies in a variety of specific ways without triggering 

the PRA (Sunstein 2010, p.3)”.  Since then, the General Services Administration (GSA) has 

made agreements with social media technology providers (e.g.  Facebook, Twitter, and 

YouTube) to address some of the aforementioned concerns (Bertot et al 2010).  Table 4 

lists selected policy objectives and instruments related to Web 2.0. 

 

  

                                                        
1 The Citizen’s Briefing Book was President Barak Obama’s initiative that asked the public to contribute and vote on items 
to be included in the President’s agenda.  Legalizing marijuana topped the list (White 2008 as cited in Davidson 2011). 
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Table 4 – Examples of Policy Instruments Related to the Issues Raised by Government Usage of Social Media 
(SOURCE: Bertot et al 2010) 

Policy Objectives Related to 
Social Media 

Selected Relevant Policy Instruments 

Access and Social Inclusion 

 Americans with Disabilities Act 
 Executive Order 13166 – Improving Access to Services for Persons 

with Limited English Proficiency 
 Individuals with Disability Education Act 
 Section 504 of the Rehabilitation Act 
 Section 508 of the Rehabilitation Act 
 Telecommunications Act of 1996 

Privacy, Security, Accuracy, 
and Archiving 

 Children’s Online Privacy Protection Act (COPPA) 
 Federal Information Security Management Act (FISMA) 
 Information Quality Act 
 OMB Memo M-03-22 
 OMB Memo M-04-04 
 OMB Memo M-05-04 

Policy and Governance 

 E-government Act of 2002 
 OMB Circular A-130 
 Paperwork Reduction Act 
 Various Copyright (Title 17 USC) and Patent & Trademark (Title 35 

USC) legislation 

 

Rulemaking  

  

Over the last 50 years, rulemaking has become “one of the federal government’s most 

important methods of making public policy (Farina et al 2012a, p.3).”  Rulemaking is the 

legally required procedure federal agencies must follow in order to enact new regulations 

that carry out agencies’ lawful duties (Vernon & Epstein 2011).  Rulemaking has been 

called an “obvious target” for e-participation efforts because of its importance in the 

development of public policy (Kerwin 2003) and the fact that transparency and 

participatory rights are part of its formal legal structure (Strauss et al 2011).   

Outlined in the Administrative Procedure Act, the rulemaking process begins with the 

publishing of the Notice of Proposed Rulemaking (NPRM) in the Federal Registrar and, 

more recently, Regulations.gov.  Interested members of the public have the duration of the 

comment period (typically 30-90 days) to read the NPRM and submit comments.  Agencies 

are particularly interested in receiving local knowledge, disinterested expert input, and 

better vetted comments (Farina et al 2011a).  After the comment period closes, the agency 
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is required to read and consider all comments before submitting the final regulation, which 

includes a description of action taken in light of the comments received.  This opportunity 

for the public to comment on a proposed rule is called the “notice and comment process” 

(Vernon & Epstein 2011). 

The rulemaking process offers a unique opportunity for Americans to significantly 

impact the policy-making process because all individuals have a legal and equal right to 

submit a comment and a single comment can alter the rulemaking outcome (Farina et al 

2012a).  Unfortunately, few Americans have ever heard of rulemaking and only a fraction of 

those have the ability to meaningfully participate in the process (Coglianese 2005; Kerwin 

2003; Lubbers 2006).  As a result, rulemaking is currently dominated by corporations, 

trade and professional associations, and other “legally sophisticated and well-resourced 

entities” (Kerwin 2003). 

 

Methodology  

 

To address the research question, “Whether, and if so, how has Web 2.0 been an 

effective means of engaging the American public in Federal policy making?” this paper will 

consider the case of Cornell University’s eRulemaking Initiative (CeRI)’s Regulation Room, 

using an adaptation of Rowe and Frewer’s (2000) framework for public engagement 

evaluation.  

Justification 

Case Study 

 

Each method of scientific inquiry has its own advantages and disadvantages, and 

determining which method is most appropriate for a given research question is at least 

dependent on these conditions: the type of research question, the researcher’s ability to 

control the experiment, and whether the phenomena to be explained occurred in the past 

or occur in the present (see Table 5).  Specifically, case studies are preferred when a) the 
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research question seeks to answer “how” or “why” something occurs, b) the researcher has 

little control over the experiment, and c) the phenomena being explored takes place in a 

present real-life context (Yin 2009).  Since this paper’s research question fit the preferred 

criteria above, a case study approach was considered an appropriate method of research.  

Furthermore, Rowe and Frewer (2004) state that there is no reason why case studies 

cannot be used for public engagement evaluation research.  Of course, there are limitations 

to case study research and case studies should be considered complements to other forms 

of research (Yin 2009).     

In selecting case studies, Yin (2009) suggests cases that both best answer the 

research question and have adequate data from which to draw conclusions.  For this paper, 

criteria were developed to select appropriate case studies to address the research question.  

First, an appropriate case study should take place in the United States at the Federal level 

and involve the public in the policy-making design process.  The case study should also 

have at least two sources of data.  Finally, since it is generally agreed upon that analyzing 

multiple cases is more scientifically rigorous than a single case (Yin 2009), two or three 

cases that matched the selection criteria were sought.   

However, only a single case was found that met the selection criteria.  The search for 

candidates included: Google Scholar, ISI Web of Knowledge, EBSCO Host, Science Direct, 

and Scopus database searches for the Boolean phrase combination of “social media” AND 

“public engagement”.  The search also included an additional ISI Web of Knowledge search 

for combinations of “citizen participation” or “public participation” AND “public 

participation” or “public involvement” AND “evaluation” or “assessment” (eight Boolean 

phrase combinations in total), which was modeled after Rowe and Frewer’s (2004) search.  

Finally, the search included following leads through citations in articles returned by the 

searches mentioned above (often to the second degree) as well as following peer 

suggestions.  This absence of appropriate case studies is consistent with the findings of 

other researchers, including the authors of both participation evaluation frameworks.  

Rowe and Frewer (2004) themselves completed an extensive literature review of major 

journals dating from 1981 using ISI Web of Knowledge and the aforementioned eight 

Boolean phrase combinations: not one of the articles returned involved a Web-based public 

engagement exercise.  Meanwhile, Macintosh and Whyte (2008) said, “Although the 
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importance of evaluation of eParticipation projects is recognized by both government and 

academia, rigorous evaluations of eParticipation are hard to find (p.18).” 

According to Yin, it is appropriate to use a single case when it is a rare or unique 

circumstance.  This appears to be the case with Regulation Room, “a systematic effort to 

discover how to use ICTs [information and communication technologies] to alert and 

engage citizens effectively in the formation of complex government policy (Farina et al 

2012b, p.1).”  Since, analytic generalization, not statistical generalization, is the goal of case 

study research, even a single case can be generalized to support a broad theory (Yin 2009).      

The case study will be further introduced and analyzed in following sections.  

Framework 

 

Establishing the effectiveness of e-participation mechanisms is not straight forward 

(Rowe & Gammack 2004).  While Rowe and Frewer (2004) point out that there is not a 

singularly agreed upon evaluation framework for public engagement, they have published 

several, widely-cited papers on the evaluation of public engagement, including a 

framework for evaluation (2000).  Rowe and Frewer (2000) mentioned that their 

framework will need to be adapted for each application.  For the adaptation of Rowe and 

Frewer’s framework for this application of e-participation, Macintosh and Whyte (2008) 

were selected since they are among the first to outline an evaluation framework specifically 

for e-participation.  Macintosh and Whyte (2008) call Rowe and Frewer’s (2000) evaluation 

criteria “a useful basis for constructing an evaluation, but without the necessary detail to 

evaluate ICT as the media for the engagement (p.22).”  While Macintosh and Whyte’s 

(2008) e-participation evaluation framework is less cited, it was viewed as fair by 

participants in their study and “reasonable” by members of the European Commission’s 

Network of Excellence on e-participation.  The combination of Rowe and Frewer’s (2000) 

classic framework and Macintosh and Whyte’s (2008) novel framework together create a 

robust and complete framework for evaluating e-engagement mechanisms.  
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Analysis framework description 

 

Rowe and Frewer (2004) lay out a research agenda for public engagement 

evaluation that begins with defining “effectiveness.”  This paper utilizes an adaptation of 

Rowe and Frewer’s (2000) framework for evaluating the effectiveness of public 

engagement exercises.  The adaptation will draw from the work of Macintosh and Whyte’s 

(2008) evaluation framework for e-participation.  The second step of Rowe and Frewer’s 

research agenda is to identify the type of public engagement, which this paper will also do 

using Rowe and Frewer’s (2005) typology for public engagement mechanisms. 

In Rowe and Frewer’s (2000) framework there are two types of criteria: acceptance 

criteria and process criteria.  Acceptance criteria refer to features that garner public 

support for the method.  Process criteria refer to features that ensure the engagement 

exercise’s effectiveness.  Their framework, outlined in Table 5 below, is based on “practical 

experience from researchers and practitioners (p.11).” 

 

Table 5 – Rowe and Frewer’s (2000) Evaluation Framework for Public Participation Methods (SOURCE: Rowe & 
Frewer (2000) 

Criteria Definition 

Acceptance 
criteria 

Representativeness 
The public participants should comprise a broadly representative 
sample of the population of the affected public. 

Independence 
The participation process should be conducted in an independent, 
unbiased way. 

Early involvement 
The public should be involved as early as possible in the process as 
soon as judgments become salient. 

Influence 
The output of the procedure should have a genuine impact on 
policy. 

Transparency 
The process should be transparent so that the public can see what 
is going on and how decisions are being made. 

Process 
criteria 

Resource accessibility 
Public participants should have access to the appropriate 
resources to enable them to successfully fulfill their brief. 

Task definition 
The nature and scope of the participation task should be clearly 
defined. 

Structured decision 
making 

The participation exercise should use/provide appropriate 
mechanisms for structuring and displaying the decision-making 
process. 

Cost-effectiveness The procedure should in some sense be cost-effective. 

 

 



 17 

In Macintosh and Whyte’s (2008) framework (Table 6 below), there are three 

dimensions: the evaluation criteria, the analysis methods available, and the actors involved.  

“The authors argue that any generalized evaluation framework for e-participation needs to 

state clearly which evaluation criteria are being considered, needs to define the actors 

addressed, and needs to ensure that relevant research methods are matched to the 

appropriate actor considering the timing, their skills and their willingness to be involved 

(Macintosh &  Whyte 2008, p.22).”  The evaluation criteria consider three perspectives: 

democratic, project, and socio-technical.  The democratic perspective includes the extent to 

which the e-participation affects policy.  The project perspective examines the aims and 

objectives set by the stakeholders.  The socio-technical perspective addresses whether the 

design of the information communication technology (ICT) affects the outcome.  It is this 

last perspective that is especially important for supplementing Rowe and Frewer’s (2000) 

framework.  
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Table 6– Macintosh and Whyte’s (2008) Evaluation Framework for eParticipation (SOURCE: Macintosh & Whyte (2008) 

Criteria Definition 

Democratic 
criteria 

Representation 
eParticipation should be used to support, complement or enhance the activities and understanding of representative 
government, and should not undermine the value of representative democracy. 

Engagement 
Projects need to support local identity and help individuals understand, and link into, the wider democratic processes that are 
part of their community. 

Transparency  Projects need to make decision-making processes more transparent. 

Conflict and 
consensus 

Projects need to recognize that divergence of opinion may be an inevitable outcome of enhanced democratic engagement. 
Wherever possible, tools should incorporate an expectation of such divergence and provide opportunities for negotiation, 
mediation and consensus building. 

Political equality 
This criterion requires e-democracy to improve the inclusiveness of policy-making or, at the minimum, not to further 
disadvantage those who already are in some way excluded or less powerful in the political process. 

Community control 
Democracy is about citizens collectively controlling those who take decisions on their behalf. The tools of e-democracy therefore 
must ensure that citizen engagement is closely linked to decision-making processes and that those who take decisions are 
responsive to the communities which they serve 

Project 
criteria 

Engaging with a 
wider audience 

Usability criteria such as “ease of use” are important elements of any evaluation irrespective of there being an explicit intent to 
widen participation. The acceptability (and hence use) of the technology will be affected by other non-usability criteria 

Obtaining better 
informed opinions 

Where the engagement method deliberately provides respondents with background information in order to elicit better 
informed opinions the evaluation should analyze the use made of this information as an indication of how relevant it has been 

Enabling more in-
depth consultation 

This requires an engagement method that goes further than simply providing background information by supporting 
deliberative debate. The evaluation should therefore consider analysis of the content and structure of the discussion to assess 
the depth achieved 

Cost-effective 
analysis of 
contributions 

Online submission of responses creates opportunities for more cost effective engagement. Responses made online save 
transcription costs, and those to closed questions can be analyzed in real-time 

Providing feedback 
to citizens 

Where there is an intent to inform participants about the responses received and their impact on local authority decisions, the 
evaluation needs citizens’ assessment of this feedback 

Socio-
technical 
criteria 

Trust and security Is the information presented accurate, complete and reliable, and is the information users have provided handled securely? 

Relevance and 
legitimacy 

Are the intended users satisfied that the tool meets a purpose relevant to their own and their community’s needs, and are the 
content and surrounding processes relevant to that purpose? 

Accessibility 
Is the level of compliance with Web Accessibility Initiative (WAI) content guidelines sufficient to meet the needs of users with 
disabilities? 

Appeal Is the take-up in line with expectations, and do the intended users like it enough to want to use it? 

Content clarity Can users understand what the content means in relation to their task or situation? 

Responsiveness Does the tool and/or process answer the user’s questions quickly and effectively? 

Navigation and 
organization 

Do the intended users have sufficient and consistent information about their current position within the site organization, the 
path taken, and options available? 

Efficiency and 
flexibility 

Can the intended users perform tasks in an acceptable time, and are there appropriate short-cuts for doing repetitive or familiar 
tasks? 

Error recovery 
Can the intended users “undo” their previous action, and are they guided effectively on the correct procedure so they can 
continue without distraction or hesitation? 
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To merge the two frameworks, first the most obvious duplicate and unique criteria between 

the two frameworks were identified.  Then, the remaining Macintosh and White (2008) criteria 

were iteratively organized into their closest match amongst the Rowe and Frewer (2000) criteria.  

This is best illustrated in Table 7 where the Macintosh and Whyte (2008) criteria appear across 

from the best-fit Rowe and Frewer (2000) criteria.  Finally, in Table 8, the combination of Rowe and 

Frewer (2000) and Macintosh and Whyte (2008) criteria were summarized in the form of a 

question that will guide this paper’s case study analysis.  The new criteria were renamed where it 

was deemed more reflective of the merged product. 

 

Table 7 – Intermediate Step in Evaluation Framework Merging  

Rowe and Frewer (2000) Macintosh and Whyte (2008) 

Representativeness 
Accessibility 

Political equality 

Independence  

Early involvement 

Appeal 

Relevance and legitimacy 

Engagement 

Influence 
Community control 

Providing feedback to citizens 

Transparency Transparency 

Resource accessibility 

Obtaining better informed opinions 

Content clarity 

Trust (and Security) 

Task definition 
Representation 

Enabling more in-depth conversation 

Structured decision making Conflict and consensus 

Cost-effectiveness Cost-effective analysis of contributions 

 
 

Engaging with a wider audience  

Navigation and organization 

Efficiency and flexibility 

Error recovery 

 Responsiveness 

 (Trust and) Security 

 

Since both Rowe and Frewer (2000) and Macintosh and Whyte (2008) had criteria for 

Transparency and Cost-effectiveness, these criteria were left largely unchanged in the final 

framework.  Alternately, even though Rower and Frewer’s (2000) Independence criteria did not 

have a related Macintosh and Whyte (2008) criteria, it was included in the final framework because 

it was determined to be particularly important for the case study analysis.  Meanwhile, several of 

Macintosh and Whyte’s (2008) criteria (Engaging with a wider audience, Navigation and 

organization, Efficiency and flexibility, Error recovery, and Responsiveness) did not have similar 
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criteria among Rower and Frewer’s (2000).  These criteria were largely among Macintosh and 

Whyte’s (2008) socio-technical criteria and were included as the principal value-added sought in 

this adaptation to Rowe and Frewer’s (2000) framework.  While both frameworks included 

Representation criteria, the definitions differed significantly between Rowe and Frewer (2000) and 

Macintosh and Whyte (2008) such that Macintosh and Whyte’s (2008) Representation criterion is 

most similar and was therefore added under Rowe and Frewer’s (2000) Task definition criterion in 

the final framework.  A number of Macintosh and Whyte’s (2008) criteria were viewed as sub-

criteria under Rowe and Frewer’s (2000) framework and were therefore merged in the final 

framework.  Macintosh and Whyte’s (2008) criterion for Trust and Security was a unique criteria in 

that it was divided in the final framework such that Trust fell under Rowe and Frewer’s (2000) 

Resource accessibility criteria and Security became among the unique and principal value-added 

Macintosh and Whyte (2008) criteria, specific to e-participation. 

 

Table 8 – Final Merged Evaluation Framework  

Criteria Definition 

Acceptance 
criteria 

Inclusivity 
Was there access for all interested participants and were the 
participants representative of the public? 

Independence 
Did participants think the exercise was conducted in an unbiased 
manner? 

Participant value  
Did participants value the exercise because the timeline, process, and 
outcome met their expectations? 

Influence 
Were participants aware of how the exercise’s outcomes were to be 
regarded by the agency and then how they impacted policy? 

Transparency 
Did participants know how the exercise was conducted and how 
outcomes were determined?  

Cost-effectiveness Was the exercise cost-effective? 

Process 
criteria 

Readability 
Was the exercise content accurate, complete, reliable, and 
understandable to the participants? 

Content  
Was the exercise nature and scope clearly defined and did the exercise 
support enhancing public engagement within our representative 
democracy? 

Conflict 
management 

Did the exercise process support negotiation, mediation, and consensus 
building among participants? 

Usability Was the exercise platform intuitively organized and navigable?  

Responsiveness 
Did the exercise provide quick and effective answers to participants’ 
questions? 

Security Were participant information and contributions secured? 
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Framework Limitations 
 

This framework is limited in that it is based off of two frameworks when there are 

several other frameworks from which to choose.  However, this framework’s 

complimentary combination of Rowe and Frewer (2000) and Macintosh and Whyte (2008) 

creates a complete and robust framework.  That is, Rowe and Frewer (2000) was selected 

because it is well-established in the literature, but lacking technology specific criteria, 

while  Macintosh and Whyte (2008) was selected despite its novelty because it contained 

technology specific criteria.  Furthermore, the criteria of this framework has a limited 

scope focusing on participant experience and exercise design and process rather than 

focusing on exercise outcomes, including the actual impact on policy.  Evaluation of an 

exercise’s outcomes, especially its impact on policy, is a potential growth area for future 

research (Mandarano 2008).  To do so will require the collection of data after a 

participation exercise is complete.  This second limitation of the framework is acceptable 

for the following analysis of Regulation Room since there is limited to no evidence of the 

exercise outcomes in the literature from which an exercise outcome analysis would be 

based. 

 

Typology  
 

The purpose of a typology, according to Rowe and Frewer (2005), is to group the 

myriad public engagement mechanisms into similar groups for the ease of understanding 

them.  Rowe and Frewer’s (2005) typology identifies six structural features that distinguish 

participation exercises into four classes (see Table 9).  The first of these features is whether 

the participant selection method is controlled or not.  The second feature focuses on 

whether the participation is facilitated or not.  The third feature addresses the participant 

response mode.  Specifically, whether or not the response mode is “open” allowing 

participants to respond freely or “closed” allowing participants to select from a preselected 

range of options.  Then, the fourth feature seeks to identify whether the information a 

participant receives is “set,” meaning each participant has access to the same information, 

or “flexible,” meaning each participant receives different information (usually whatever is 
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most relevant to the individual).   The fifth feature asks whether or not the participation is 

conducted face-to-face.  Finally, the last feature determines whether or not the 

mechanism’s output is structured. 

 A full account of Regulation Room appears in the following section of this paper.  

However, for the purpose of justifying the classification of the mechanism, a few details are 

mentioned here.  Regulation Room’s selection method is clearly uncontrolled since users 

self-select.  The dependence of Regulation Room on its human-facilitated moderation 

indicates a positive confirmation of elicitation facilitation.  Next, Regulation Room’s 

response mode is open.  Determining the information input is less clearly defined for 

Regulation Room since there is set information available to each participant, but then the 

moderators may also provide flexible information.  Due to the mixed method of 

information input, Regulation Room is best classified as having flexible information input.  

Because Regulation Room is conducted entirely online, the medium of information transfer 

is not face-to-face.  Finally, the Regulation Room team’s process of summarizing the 

discussion and submitting the summary for final participant comments before formally 

publishing it, suggests a structured aggregation method.      

 Under Rowe and Frewer’s (2005) typology, it is apparent that Regulation Room is a 

participation mechanism (compared to a communication or consultation mechanism) 

because there is a two-way exchange of information whereby the Regulation Room team 

provides information to the participants while also seeking information from the 

participants and vice versa.  However, it is also apparent that Regulation Room does not fit 

into Rowe and Frewer’s (2005) typology (Table 9).  With four of six matching features, 

Regulation Room appears to be most similar to either a planning cell or deliberative 

opinion poll.  There is not a single other participation mechanism that is not conducted 

face-to-face and only one other participation mechanism with an uncontrolled selection 

method (town hall meeting).  Both of these characteristics are a direct result of the fact that 

Regulation Room is Web-based and are highly likely to be features common to other online 

participation mechanisms.  This finding suggests that Rowe and Frewer’s (2005) typology 

is in need of a fifth class of participation type. 
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Table 9 – Types of Participation Mechanisms (SOURCE: Rowe & Frewer 2005) 

Mechanism 
Classes 

Examples Characteristics Descriptions 

Participation 
type 1 

 Action 
planning 
workshop 

 Citizens’ jury 
 Consensus 

conference 

 Controlled 
selection 

 Facilitated 
elicitation 

 Open 
response 
mode 

 Flexible 
information 

 FTF 
 Unstructured 

aggregation 

The mechanisms of this type are characterized by 
the controlled selection of participants, facilitated 
group (FTF) discussions, unconstrained 
participant responses, and flexible information 
input from the sponsors, often in the form of 
“experts” who are available for questioning by 
the public participants throughout a number of 
days.  The group output is not structured as such 
and may depend on social and psychological 
group factors (dogmatic individuals, and so on).  

Participation 
type 2 

 Negotiated 
rulemaking 

 Task force 

 Controlled 
selection 

 No facilitated 
elicitation 

 Open 
response 
mode 

 Flexible 
information 

 FTF 
 Unstructured 

aggregation 

This class of mechanisms is structurally similar 
to type 1, but with the difference that there is no 
facilitation of the information elicitation process.  
In many ways, they are simple group processes 
with no specific facilitation of input from group 
members or aggregation of opinions.  The 
examples noted here use small groups of 
participants (public representatives), with ready 
access to all pertinent information, to solve 
specific problems. 

Participation 
type 3 

 Deliberative 
opinion poll 

 Planning cell 

 Controlled 
selection 

 Facilitated 
elicitation 

 Open 
response 
mode 

 Flexible 
information 

 FTF 
 Structured 

aggregation 

This class is also similar to type 1, but with the 
essential difference that structured aggregation 
takes place.  In the case of deliberative opinion 
polling, the selected participants are polled twice, 
before and after deliberation on the issue (and 
questioning of experts); and in this process, 
structured aggregation of all participant opinions 
is attained.  In the case of planning cells (a 
German mechanism), these tend to use various 
decision aids to ensure structured consideration 
and assessment, and hence aggregation, of 
opinions. 

Participation 
type 4 

 Town meeting 
(New England 
model) – with 
voting 

 Uncontrolled 
selection 

 No facilitated 
elicitation 

 Open 
response 
mode 

 Flexible 
information 

 FTF 
 Structured 

aggregation 

This mechanism class differs from the others on a 
number of dimensions.  Importantly, selection is 
uncontrolled, and there is no facilitation of 
information elicitation, although aggregation is 
structured.  The archetypal example is the town 
meeting (New England model), in which voting 
(aggregation) takes place after debate between 
self-selected participants. 
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Case Study Description 

 

Regulation Room grew out of conversations between CeRI and the United States 

Department of Transportation (DOT) regarding the agency’s difficulties in establishing a 

rulemaking blog (CeRI 2013).  CeRI’s motivation for Regulation Room stems from the 

Cornell Law School’s research interests and its history of providing the public with free 

legal information (CeRI 2013).  The project goal is to inform effective e-participation 

systems.  In partnership with CeRI, Regulation Room was DOT’s “flagship initiative” under 

President Barak Obama’s Open Directive Initiative.  This paper found no specific evidence 

regarding the funding or conflicts of interest of Regulation Room.  However, the Regulation 

Room website does list the following sponsors and partners: Cornell Law School, Consumer 

Financial Protection Bureau (CFPB), DOT, Google Faculty Research Awards, IBM Center for 

the Business of Government, and the National Science Foundation (CeRI 2013).  On the 

other hand, the Regulation Room Frequently Asked Questions page states unequivocally 

that the site is not connected to the federal government stating, “all materials on the site 

are prepared by, and are the full responsibility of, CeRI. No federal official or entity controls 

the content or operation of the site (CeRI 2013).”  Instead Regulation Room is owned and 

operated by CeRI.  While it is also largely designed by CeRI, its agency partners, DOT and 

most recently the CFPB, also provide design input (CeRI 2013).  Specifically, DOT is 

involved in the design process before the public comment period opens and the evaluation 

process after it closes (Farina et al 2012b).  However, DOT considers involvement during 

the comment period in conflict with its internal ex parte contact policies (Farina et al 

2011a).  It is especially important to Regulation Room’s success that DOT pre-release a 

copy of the Notice of Proposed Rulemaking (NPRM) so Regulation Room can ask DOT 

questions and otherwise prepare to open their e-rulemaking the same day as the proposed 

rule’s comment period.  This pre-release is conducted under a pledge of confidentiality in 

the negotiated Memorandum of Understanding between Regulation Room and DOT.  That 

Regulation Room is operated outside the agency keeps the agency from the potential legal 

ramifications of endorsing an ‘alternate’ version of the NPRM (Farina et al 2011a).  

Similarly, if Regulation Room were owned by DOT, the entire discussion would “almost 
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certainly be part of the rulemaking record under current law (Farina et al 2011a, p.446).”  

As it stands, DOT asks Regulation Room to submit a single formal comment for each 

proposed rule that summarizes the Regulation Room discussion.  This underscores the 

general observation that the private character of Regulation Room enables it to avoid many 

of the legal challenges that are otherwise faced by agencies conducting and e-rulemaking 

exercise (Farina et al 2011a).   

Regulation Room is unique. It is a partnership between a research university and a 

government agency; has characteristics of a blog, discussion forum, and educational site; 

has human, automated, and computer-assisted elements; has a goal to “alert and effectively 

engage new voices in rulemaking (Farina et al 2012b, p.1);” draws from disciplines 

including communications, computing, conflict resolution, information science, law, legal 

informatics, and political science in order to do so.  Regulation Room is designed for people 

unfamiliar with the federal agency rulemaking process who are interested in learning 

about the process, the proposed regulation, or how to participate effectively.  Regulation 

Room provides an accessible, user-centered third party Web forum for the public to 

participate in real-time rulemakings; it is an alternative to Regulations.gov.  Basically, 

Regulation Room opens on the first day of a rule’s formal comment period and the public 

has until a few weeks before the end of the formal comment period to participate in 

Regulation Room’s discussion of the proposed rule.  A few weeks before the end of the 

formal comment period, Regulation Room closes their own comment period so that the 

Regulation Room team can prepare the discussion summary, which is then submitted to 

users for final input before it’s posted as a formal comment to DOT via Regulations.gov on 

the final day of the formal comment period (Farina et al 2011b).  For its efforts, Regulation 

Room has received praise from government, industry, and academic leaders, including the 

receipt of a White House’s Leading Practices Award (Farina et al 2011b). 
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Figure 1 – Regulation Room Main Homepage Screenshot (SOURCE: CeRI 2013) 

 

DOT is also involved in the Regulation Room’s outreach plan.  With its agency 

partner, the Regulation Room team first chooses rules that 1) affect stakeholders unlikely 

to otherwise participate in the formal rulemaking process (Farina et al 2012a) and 2) are 

not highly technical (Vernon & Epstein 2011).  DOT further participates in identifying 

stakeholders and by actively publicizing the Regulation Room’s live rules.  To date, the 

Regulation Room has completed a beta test, five ‘live’ rulemakings, and is working on a 

sixth (CeRI 2013).2  The beta test, or Version 1 of Regulation Room, used a closed 

rulemaking on tire efficiency.  The first live rulemaking, or Version 2, covered DOT’s 

proposed texting rule.  Version 3 explored DOT’s proposed airline passenger rights (APR) 

rule, while Version 4 examined DOT’s electronic on-board recorders (EOBR) rule, and 

Version 5 scrutinized DOT’s air travel accessibility rule.  The most recent rule, Version 6, 

was CFPB’s home mortgage consumer protection rule.  After the Regulation Room and 

agency partner have identified an appropriate rule and potential stakeholders, a 

communications outreach plan is developed (Farina et al 2012b).  The Regulation Room 

outreach team contacts both organizations that represent stakeholders as well as 

                                                        
2 As the most recent live rulemaking, closed in October 2012, there is limited information on this Version 6 of 
Regulation Room and it is therefore omitted from this paper’s case study.  Instead, this paper focuses on 
Versions 2-4, which represent the most recent data available in the literature.   
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influential individual stakeholders themselves (Farina et al 2011b).  Organizations are sent 

traditional press release packets and are asked to spread the word about Regulation Room 

and the Regulation Room team later follows-up with these organizations by phone (Vernon 

& Epstein 2011).  The outreach team also uses social media (specifically, Facebook, Twitter, 

Google Ads, and blogs) to utilize community ties in raising awareness for Regulation Room 

(Vernon & Epstein 2011).  For simplicity, the Regulation Room outreach team uses 

Hootsuite, a Web 2.0 management dashboard, to schedule and manage its Twitter account 

and daily posts to Facebook (Farina et al 2011a).  Finally, the outreach team also directly 

employs non-Web-based outreach efforts (Vernon & Epstein 2011).  For example, during 

the EOBR rule, a Regulation Room team member interviewed truck drivers via satellite 

radio (Vernon & Epstein 2011).  

Regarding the Web development, Regulation Room is built on Wordpress MU 

(Multi-User), an online publishing platform that tracks the developing design and function 

of the website (Farina et al 2011a).  Regulation Room also uses a variety of plug-ins,3 

including Digress-It, Issuu, and Vimeo.  Digress-It allows the Regulation Room team to 

break the NPRM into subtopics as well as split the screen vertically, placing the issues post 

alongside the corresponding comments (Vernon & Epstein 2011).  Issuu allows the 

Regulation Room to upload documents that appear as printed documents, including 

animated page-flipping.  Finally, Vimeo allows video embedding (Farina et al 2011a).  The 

content and interactive elements of Regulation Room Version 5 and 6 have met the Web 

Content Accessibility Guidelines 2.0, Levels A & AA.  Specific accessibility measures taken 

are listed on the Regulation Room website (CeRI 2013).     

Each version of Regulation Room is slightly different from the previous versions in 

an effort to constantly improve the process and outcomes.  For example, one rule’s 

homepage offered a poll asking visitors which topic of the NPRM interested them most 

(Vernon & Epstein 2011).  However, there are some common themes that recur in each 

version.  For example, each rule’s webpage has a brief description of the rule, a graphic, and 

links to issue posts.  Specifically, issue posts are available through a topic index, where 

users are directed to ‘Click on what interests you most,’ which links them to issues posts 

                                                        
3 A plug-in is an additional to software that increases its functionality. 
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(Farina et al 2012b).  Issue posts are the result of Regulation Room’s deconstruction of the 

NPRM into blog-type descriptions “conceptually integrated and a manageable size for 

discussion (Farina et al 2011a, p.436)” written in a conversational tone, at a high school 

reading level, and with the assumption that readers know virtually nothing about the 

proposed rule (Vernon & Epstein 2011).  Each issue post has the same four subsections: 

Overview, the Problems, Proposed Solutions, and ‘What DOT Wants to Know From You’ 

(Farina et al 2011a).   For users interested in reading beyond Regulation Room’s issue 

posts, full text agency documents are available through links appearing at the top of the 

webpage (Vernon & Epstein 2011) as well as through information layering (Farina at al 

2012a).  Besides issue posts, there are also “Learn more” pages on Regulation Room.  These 

“Learn more” pages are “prominently displayed” (Vernon & Epstein 2011) with titles in 

question form such as ‘How does rulemaking work?”  Written at a high school reading level, 

they provide information from an overview of the rulemaking process to how to write an 

effective comment (Vernon & Epstein 2011).4  Regulation Room also offers users feeds of 

recommended and most recent comments that are accompanied by ‘Go to text’ links that 

direct a user to the comments in context (Vernon & Epstein 2011).  Finally, terms of art and 

other potentially unfamiliar vocabulary are underlined and a definition appears if the 

cursor hovers over an underlined term (Vernon & Epstein 2011).  Many of the 

aforementioned features are visible in Figure 1 (above) and 2 (below). 

 

                                                        
4 Effective commenting is defined by Regulation Room with input from agencies as evidence-supported 
recommendations that have not been previously mentioned and are communicated civilly (CeRI 2013). 
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Figure 2 – Regulation Room Rule Homepage Screenshot (SOURCE: CeRI 2013) 

 

Anyone can passively read the Regulation Room content (“site visitors”), but in 

order to actively participate by commenting, site visitors must become “registered users” 

(or simply “users”).  Registered users do not have to provide their real name, demographic, 

or identifying data beyond a broad stakeholder group, and anonymous comments are still 

included in Regulation Room’s final submission to DOT (Vernon & Epstein 2011).  Table 10 

provides a typology of potential e-rulemaking participants.  The number of registered users 

varied such that there were 54 for the texting rule and 1,189 for the APR rule (Farina 

2011a).  Upon registration, users received a welcome email, email notifications when 

another user replies to their comment, and other emails from Regulation Room to update, 

encourage, and notify users of how the rulemaking concluded (Farina et al 2012b).  Users 

participate in the discussion by reading and commenting on issue posts and other users’ 

comments (Vernon & Epstein 2011).   Registered users can also “endorse” another user’s 

comment that “does a good job of making a good point” (Farina et al 2012a, p.8).   The total 

number of endorsements a given comment receives is not public (that is, comments are 

either endorsed or not endorsed), but the endorsed commenter themselves can view the 

quantity of their endorsements through their profile page (Farina et al 2012a). 
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Table 10 – Typology of Potential Rulemaking Participants (SOURCE: Farina et al 2012a) 

 
Sophisticated 
Stakeholders 

Inexperienced 
Stakeholders 

Interested 
Members of the 
Public 

Unaffiliated 
Experts 

Who they are 

 Directly 
affected by 
proposed 
rule, either as 
regulated 
parties or 
beneficiaries 

 Routinely 
interact with 
the agency 
and the RM 
process 

 Directly affected by 
proposed rule, 
either as regulated 
parties or 
beneficiaries 

 Do not participate 
in RM or other 
agency policy 
interactions 

 Individuals 
who self-
identify as 
interested in 
the proposal, 
but are not in 
prior groups 

 Scientific, 
technical, or 
other 
professionals 
not employed 
or retained by 
a stakeholder 

Examples (drawn 
from rules hosted 
on Regulation 
Room) 

 Major airlines 
 Trade 

association of 
large 
commercial 
trucking 
companies 

 Multi-national 
manufacturer
s of airport 
kiosks 

 Independent 
commercial motor 
vehicle 
owner/operators 

 Airline flight crews 
 Parents of children 

with allergies 
 Travelers with a 

disability 
 Small airport 

managers 

 “Driving 
public” 

 Air travelers 
without a 
disability 

 Allergy 
researcher 

 Accessible 
design experts 

Understanding of 
RM process and 
larger regulatory 
environment 

High; typically 
repeat players 

May have patchy 
knowledge of 
regulations that 
immediately affect 
them; unlikely to 
understand RM process 
or regulatory 
environment 

Low to nonexistent Highly variable 

Ability to 
comprehend 
meaning and 
implications of 
agency’s proposal 

 High; often 
have 
personnel 
that specialize 
in regulation 

 Likely to have 
in-house or 
hired legal 
and technical 
experts 

 Likely to depend on 
steepness of 
learning curve 
(readability of 
agency documents; 
legal/regulatory 
complexity of 
proposal; etc.) 

 Limited 

 High, at least 
for parts 
relevant to 
their expertise 

Ability to produce 
effective 
comments 

High 

Likely to have highly 
relevant knowledge, but 
may be unable to 
present it effectively 
without help 

Very limited 
without assistance 

High 
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A Regulation Room team of human moderators receives training in conflict 

resolution as well as how to infer a user’s technological abilities and familiarity with 

rulemaking in general and specific to the rule at hand (Farina et al 2012b).  While there are 

multiple moderators, they strive to present a single “moderator persona” (hereafter “the 

Moderator”) to the Regulation Room users (Farina et al 2012b).  The Moderator has a 

variety of roles and interventions (see Table 11).  For example, the Moderator can 

encourage participants and remind users that they have a right to be heard in the 

rulemaking process and that their participation matters (Farina et al 2012b).  The 

Moderator can also stimulate the discussion by intervening in the community to help users 

identify or clarify important information; “recommending” comments that are 

understandable, justified, and supported (Vernon & Epstein 2011); and pointing users to 

other issues or comments that may be relevant (Farina et al 2012b).  On the Web 

development side, the team of moderators are supported by a specific Moderator Interface 

that allows them to address comments that violate community guidelines, flag comments 

for further attention by team members, and leave internal notes to explain why a comment 

was flagged (Farina et al 2011a).  The Moderator Interface also supports basic comment 

coding that is utilized in preparing the Summary of Discussion (Farina et al 2011a). 

 

Table 11 – Moderator Protocol (SOURCE: Farina et al 2012b) 

Moderator Roles: Interventions: 

Social functions 
Welcoming 
Encouragement; appreciation of comment 
Thanks for participating 

Site use issues 
Resolving technical difficulties 
Information about goals/rules of moderation 
Information about who we (CeRI) are 

Policing 
Redact/quarantine 
Civility policing 

Wrong venue Directing commenter outside the site 

Stimulate discussion 
Encourage users to consider and engage comments of others 
Posting questions to the community that encourages other commenters to respond 

Substance education 
Providing substantive information about proposed rule 
Correcting misstatements or clarifying what agency is looking for 
Pointing commenter to relevant information in primary documents or other data sources 

Mentoring effective 
commenting 

Pointing out characteristic of effective commenting 
Asking for more information, factual details or data 
Asking commenter to consider possible solutions/alternative approaches 
Getting off-topic commenter to engage the issues 
Asking for elaboration 
Asking for clarification 

Organizing discussion Directing user to another post within the rule 
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Analysis of Case Study  

  

In general, this analysis focuses on Regulation Room’s efforts to design an effective 

e-participation mechanism (process) rather than on whether the rule resulting from the e-

participation was effective.  This analysis includes data from Versions 2-4, which represent 

the most recent data available in the literature.  The analysis is summarized through Figure 

3 and Table 13 at the end of this section. 

Acceptance criteria 

 

Acceptance criteria refer to features that garner public support for the participation 

method.  With limited access to the optional post-exercise user survey results, inference is 

largely the basis of this analysis.   

Inclusivity 

 

The first of the acceptance criteria, Inclusivity, considers whether Regulation Room 

provided access for all interested participants and whether those participants were 

representative of the public.   

Regulation Room is available to English-speakers with access to and the ability to 

utilize the Web, which is to say Regulation Room is not perfectly inclusive.  First, while it 

may seem that the Web is ubiquitous, there are still American homes with limited or no 

Web access and these Americans are disproportionately disabled (Dobransky & Hargittai 

2006), undereducated, poor, and elderly (Gant et al 2010).  Even among homes that have 

Web connections, some still lack broadband access or choose to use dial-up service 

(Horrigan 2008, 2009).   Regulation Room did strive to increase accessibility by meeting 

the Web Content Accessibility Guidelines 2.0.  Specific accessibility measures taken are 

listed on the Regulation Room website (CeRI 2013).  Meanwhile, the public library system 

does provide internet access to Americans capable of and willing to leaving their homes, 

but public library computer labs lack the privacy and convenience of those with personal 

Web access.  Of course, having access to a Web connection is unhelpful for those who are 
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Web illiterate or otherwise unable to use the Web (e.g. due to language barriers (Gant et al 

2010; Jaeger & Bertot 2010).  Because Regulation Room was only available to Web-literate 

English-speakers with access to a Web connection, the Regulation Room team biased their 

user group.   

Furthermore, while participants in e-participation exercises like Regulation Room 

are largely self-selected, the Regulation Room outreach team also biased their user group 

by targeting specific stakeholders, though the argument could be made that this is an 

acceptable bias and that within the targeted stakeholder groups, Regulation Room did 

strive for representativeness, including utilizing non-Web outreach mechanisms as in the 

case of the truck drivers in the EOBR rule.  Regulation Room did not collect demographic 

data or require participants to otherwise participate in pre- and post-exercise surveys, so it 

is difficult to further determine the representativeness of the Regulation Room users 

themselves.  Regarding the inclusivity of thoughts expressed on Regulation Room, a 

handful of Regulation Room users made the majority of comments while most users only 

made one or two comments (Farina et al 2012b).  This is consistent with Zipf’s law (Nielson 

2006) and a survey that discovered less than ten percent of Web users actually contributes 

content (Bovaird 2007).  Regarding those comments and the effect of the Web’s relative 

anonymity compared to face-to-face communications, the evidence is mixed: There is some 

evidence that social equalization is higher in e-participation than traditional participation 

mechanisms (Siegel et al 1986) and other evidence that extremism is exacerbated online 

(Sunstein 2001).  On a related note, there exists within the anonymity of the internet the 

potential for e-participation efforts to be exploited by special interest groups.  While the 

literature did not mention this as a current concern of Regulation Room, future e-

participation efforts would do well to be aware of this potential and take preventative 

measures.    

Independence 

  

The second of the acceptance criteria, Independence, seeks to evaluate whether the 

participants thought the exercise was conducted in an unbiased manner.   
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It can be inferred that the Moderator was highly regarded by participants based on 

the fact that between 60-70% of moderator interventions yielded a responsive comment 

from the intended user or another user (Farina et al 2012b).  While this paper found no 

evidence of public conflict of interest forms, Regulation Room did make some reasonable 

efforts to appear unbiased.  First of all, Regulation Room is privately-run instead of run by 

the rulemaking government agency; DOT would not even communicate with Regulation 

Room during the commenting period.  It is likely that maintaining an unbiased image would 

be challenging for government agency moderators (Farina et al 2011a).    Secondly, the 

Regulation Room team also strived to be unbiased by posting their final summary for 

additional comments before submitting the Regulation Room comment officially.     

Transparency 

 

The third acceptance criterion, Transparency, asks whether participants knew how 

the exercise was conducted and how outcomes were determined.  This criterion is similar 

to Independence, but Independence focuses more on the parties involved whereas 

Transparency focuses more on the process.   

Regulation Room did make reasonable efforts to be transparent.  As part of its core 

goals, Regulation Room made particular efforts to explain rulemaking in general and 

Regulation Room in particular through “Learn more” informational webpages and videos.  

Still, the amount of time an average Regulation Room user spent on these informational 

pages was less than what they spent on issue posts, confirming what usability experts have 

known for years: people don’t read instructions online or elsewhere (Farina 2011a).  

Specifically, the “Learn More” pages were rarely visited, and when so, only for short 

periods of time (e.g. only 2.9% of page views during the EOBR rule were to Learn More 

pages and the average user only spend 1.29 minutes on the page (Vernon & Epstein 2011).  

To compensate, the Regulation Room Moderator actively facilitated users’ experience 

within Regulation Room, providing users information when necessary and reminding them 

how to make useful comments in the correct locations.  As another demonstration of 

Transparency, Regulation Room notifies registered users via email, for example, when the 

Summary is available for comment. 
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Influence 

  

The fourth acceptance criterion, Influence, considers whether participants were 

aware of how the exercise’s outcomes were to be regarded by the agency and then how 

they impacted policy.   

First of all, Regulation Room’s practice of summarizing the online discussion may 

diminish the influence of an individual commenter.  This is especially true in the case of 

strong commenters who might be able to more directly influence the agency by 

commenting as an individual through Regulations.gov.  To mitigate this, Regulation Room 

does inform users of their ability to comment directly via the online version of the Federal 

Registrar, Regulations.gov.  Conversely, for less articulate commenters, the summarized 

discussion may increase their chance of effectively commenting.   

By design, Regulation Room’s exercise outcomes have the potential to influence 

policy as the rulemaking agency is legally bound to read and consider all comments in 

writing prior to issuing their final rule.  Furthermore, Regulation Room educates users of 

this potential and then notifies users via email once they submit the discussion summary as 

a formal comment to the agency via Regulations.gov.    However, the evidence available 

does not suggest whether the Regulation Room comments actually influenced the agency’s 

final rule nor does it suggest that Regulation Room further contacts users regarding the 

agency’s response post hoc.   

Participant Value 

  

The fifth acceptance criterion, Participant Value, seeks to understand whether 

participants valued the exercise.   

The amount of time participants spent on Regulation Room outstrips the average 

news site user visit (Farina et al 2011a).  Accepting economic theories of opportunity cost, 

it can be inferred that participants valued their Regulation Room experience.  However, 

due to several complaints, it is apparent that at least some participants did not have their 

expectations met and may have devalued the exercise as a result.  Specifically, several 

participants expressed annoyance that they were not able to vote yes or no for a rule, and 
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they did not otherwise want to spend the time necessary to more fully comment on the 

rule.  To address this disappointment and in hopes that low-effort participation like voting 

would lead to more significant contributions, the Regulation Room team did eventually 

develop an extremely popular poll that would serve as both an engagement device and 

channeling tool (Farina et al 2011a; Farina et al 2012a).   

Cost-effectiveness 
  

The sixth acceptance criteria, Cost-effectiveness, evaluates whether or not the 

exercise is cost-prohibitive.   

Without access to accounting data, this criterion has to be judged relatively.  This 

paper considers two comparisons: the cost-effectiveness of Regulation Room relative to 

traditional participation initiatives in general and relative to the theoretical expectations of 

e-participation initiatives in general.   

Traditional participation initiatives that involve interviews or conferences, 

especially those with associated travel, are costly in terms of time and financial resources.  

E-participation initiatives are attractive because theoretically they are less expensive than 

traditional participation initiatives.  At least one research study confirms this theory stating 

that once participants had Web access, the cost of e-participation was considerably less 

expensive than traditional forms of engagement that involve interviewing, telephoning, or 

sending mail (Kiesler & Sproull 1986).  Regulation Room’s most significant recurring 

expense is also its most innovative feature: the team of moderators.  While the literature 

supports the fact that the team of moderators was costly, this paper found no specific 

monetary values associated with the claim.  However, the Regulation Room website does 

mention that the moderators are law students and that these moderators will read 

comments within a few hours of posting (CeRI 2013).  Based on this, it can be estimated 

that it costs roughly $37,333 to fund the 5.6 graduate students necessary to moderate a 

rule with a 60 day comment period (see Appendix A for calculations).  Because this feature 

is innovative, Regulation Room does not fit the generalized theory about the 

inexpensiveness of e-participation.  However, neither is Regulation Room’s team of 

moderators likely to exceed the cost of traditional participation exercises, which means 
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that the cost of Regulation Room falls somewhere between traditional participation 

exercises and theoretical e-participation exercises.  Finally, it is reasonable to assume that 

the cost of Regulation Room will decrease over time as the process is streamlined.   

 Due to a lack of evidence, it cannot be said conclusively that the cost of Regulation 

Room’s moderators is off-set by their effectiveness.  The Regulation Room moderators are 

integrally tied to the current exercise process and the literature suggests they add 

significant value to the exercise (Farina 2011a).  However, the literature also states that 

Regulation Room is pursuing alternate options, including computer-assisted processing, 

that may be less costly (Vernon & Epstein 2011).  Future research may compare the 

effectiveness of human-facilitative moderation to other methods of moderation for e-

participation.     

Process criteria 
 

Process criteria refer to features that contribute to users’ experience within the 

exercise.  This analysis bears in mind Regulation Room’s goal of “more-better” participation 

in rulemaking; that is, the goal of involving new participants and improving the quality of 

participants’ participation. 

Content 

  

The first of the process criteria, Content, asks whether the e-participation exercise 

was clearly defined and whether it achieved the goal of enhancing public engagement 

within our representative democracy.    

The Regulation Room homepage includes a one-sentence explanation of Regulation 

Room as well as links to a full-length description and explanatory one minute-long video.  

The full-length explanation of Regulation Room outlines their five step plan while the short 

video explains to site visitors how they can participate.  In summary, the Regulation Room 

website does a thorough job of provided access to information about the nature and scope 

of the e-participation exercise.  However, as mentioned before, providing specific content 

does not necessarily ensure site visitors read the content.   
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As for goal achievement, the broad Regulation Room goal was to improve public 

participation in the Federal agency rulemaking process through both increasing the 

number of public participants and enhancing the quality of their contributions.  Specifically, 

they tried to remove barriers in an effort to increase accessibility for people unlikely to 

independently participate effectively through the formal process.  The surest proof of 

Regulation Room’s achievement in this respect is the user statistics for first time 

rulemaking participation: 98%, 94.5%, and 73.6% of users who commented on the texting 

rule, APR rule, and EOBR rule, respectively, reported that they had either no previous 

rulemaking experience or were unsure of whether they had any (Farina et al 2012b).  

Furthermore, surveys suggest 50% have a better understanding of the rulemaking process 

(Farina et al 2012b, see also Table 12).   

 

Table 12 – Selected Exit Survey Results from Texting and APR rule (Note: Due to sample size, the results are not 
significant.) (SOURCE: Farina et al 2011a) 

Did you gain a greater understanding of Yes No Other 

The rulemaking process? (R=69) 50.7% 30.4% 
Already knew about it 
18.9% 

The positions/arguments of others? (R=68) 83.8% 8.8% Not sure 7.4% 

What the agency is trying to do in the rulemaking (asked in APR 
rule only) (R=56) 

78.6% 12.5% Not sure 8.9% 

 

Readability 

 

 The second of the process criteria, Readability, considers whether the exercise 

content was accurate, complete, reliable, and understandable to participants.   

A central objective of Regulation Room is to translate the full-length legal 

documents into manageable issue posts for their users.  As a result, some of the original 

content is lost.  Still, this is viewed as a necessary trade-off to make the process 

understandable to new users.  To compensate, the complete original documents are 

available elsewhere in whole and through information layering to individuals interested in 

delving deeper.  The information translating is done by Cornel law students and professors, 

who can be relied upon for creating accurate and reliable issue posts despite their 

incompleteness.  Of course, the issue posts are written at a high school level, which is an 
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improvement from the post-graduate level of the formal documents, but still above the 

eight grade reading level of most national newspapers.   

Conflict management 

 

The third process criterion, Conflict management, seeks to evaluate the exercise’s 

ability to encourage negotiation, mediation, or consensus building among participants.   

On Regulation Room, negotiation, mediation, and consensus building are expected.  

To encourage this, users are allowed to comment on or endorse other users’ comments.  

The ability to dialogue with other users is unique to Regulation Room when compared to 

Regulations.gov (Vernon & Epstein 2011).  Regulation Room does limit user-to-user 

interaction by limiting users’ ability to judge other users’ comments to the non-totaling 

endorse feature.  The moderators also actively mediate and encourage negotiation among 

participants.  Survey data suggests that at least 83% of users better understand the 

arguments of other commenters after participating in Regulation Room, which mitigates 

conflict (Farina et al 2012b, see also Table 12).  Finally, consensus building is a clear 

community value given that a single comment summarizing the entire Regulation Room 

discussion is the exercise outcome that is formally submitted for each rule.   

Usability 

  

The fourth process criterion, Usability, refers to the organization and navigability of 

the exercise mechanism.   

The Regulation Room team was especially concerned with providing an intuitively 

organized and navigable platform so as to lower the online skills necessary for users to 

participate (Vernon & Epstein 2011).  This concern lead the team to reformat their site 

after each rule based on survey feedback.  Two of the most notable features they included 

were the dual pane view and navigation tabs at the top of the page.  The dual pane view is 

especially important because it allows users to see comment threads alongside the 

corresponding issue post instead of having to scroll to comments at the bottom of an issue 

post as is more common.  Originally, Regulation Room placed links to corresponding NPRM 
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sections at the end of issue posts, but eventually converted to top of the page tabs – a 

change with increased the agency document views (Vernon & Epstein 2011). 

 

Responsiveness 

  

The fifth process criterion, Responsiveness, questions whether participants’ 

questions were quickly and effectively answered.   

The Regulation Room’s use of human facilitative moderation is exceptionally 

effective at responding to signals that users need assistance.  Indeed, most of the 

rulemaking process education occurs through the moderators (Vernon & Epstein 2011).  

However, no indication was found that users could pose questions directly to the 

moderator.  Direct communication between the users and the Regulation Room team 

seems to be primarily through survey feedback.  The amount of literature coming out of 

Cornell and the numerous reformations suggest that they survey feedback is indeed taken 

under serious consideration.   

Security 

  

The last process criterion, Security, covers whether participant information and 

contributions are secured.   

It is unclear from the available evidence whether the Regulation Room website is 

secure.  However, even assuming it is not, Regulation Room places a high value on a 

participant’s ability to remain anonymous such that virtually no demographic information 

is collected.  Even though users have to provide a name and register to comment, they do 

not have to provide their real name.  Furthermore, since Regulation Room summarizes all 

its comments before formally submitting them to the agency and public record, individual 

users’ contributions are semi-protected.  It does appear that users’ comments remain 

available to site visitors even after a rule is closed.  Therefore, a given participant’s security 

is largely left up to their own ability to determine what that means for them. 
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Table 13 – Analysis Summary Table  

Criteria Definition Analysis 

Acceptance 
criteria 

Inclusivity 

Was there access for all 
interested participants and 
were the participants 
representative of the public? 

Low; Yes, there is widespread access to 
Regulation Room.  However, that access is not 
complete or equal.  Along with the recognition 
that users are largely self-selected, it is unlikely 
that Regulation Room users or the thoughts 
they expressed were representative of the 
public. 

Independence 
Did participants think the 
exercise was conducted in an 
unbiased manner? 

Moderate; It can be inferred that the 
Moderator was highly regarded and that 
Regulation Room attempted to be unbiased.    

Transparency 

Did participants know how the 
exercise was conducted and 
how outcomes were 
determined?  

Moderate; While Regulation Room did strive to 
be transparent, participants did not necessarily 
take advantage of provided opportunities.  
Moderators play a key role in providing users 
with necessary information. 

Influence 

Were participants aware of 
how the exercise’s outcomes 
were to be regarded by the 
agency and then how they 
impacted policy? 

Moderate; By design, Regulation Room’s 
outcomes have potential to impact policy.  
Furthermore, participants are aware of this 
potential.  However, there is no available 
evidence of actual policy impact. 

Participant 
value  

Did participants value the 
exercise because the timeline, 
process, and outcome met 
their expectations? 

Moderate; Regulation Room users spent 
considerable time on the site, which suggests 
they valued the experience.  However, some 
users would have preferred to simply vote. 

Cost-
effectiveness 

Was the exercise cost-
effective? 

Low; Regulation Room’s team of moderators is 
costly. 

Process 
criteria 

Content  

Was the exercise nature and 
scope clearly defined and did 
the exercise support enhancing 
public engagement within our 
representative democracy? 

Moderate; Regulation Room provides several 
access points to information about the nature 
and scope of the exercises.  User statistics 
suggest that the vast majority of Regulation 
Room users have had limited or no previous 
experience with rulemaking. 

Readability 

Was the exercise content 
accurate, complete, reliable, 
and understandable to the 
participants? 

High; Regulation Room provides both full-text 
original documents and “issue post” 
interpretations, which results in complete, 
accurate, reliable, and understandable 
information. 

Conflict 
management 

Did the exercise process 
support negotiation, 
mediation, and consensus 
building among participants? 

Moderate; Regulation Room allows users to 
dialogue directly with each other and 
otherwise encourages negotiation and 
mediation through the Moderator.  Finally, the 
submission of a single formal comment 
summarizing the Regulation Room discussion 
promotes consensus building. 

Usability 
Was the exercise platform 
intuitively organized and 
navigable?  

High; The Regulation Room team is especially 
concerned with usability, which has led to 
several website reformations. 

Responsiveness 
Did the exercise provide quick 
and effective answers to 
participants’ questions? 

Moderate; The Moderator is responsive to 
users’ signals for assistance. 

Security 
Were participant information 
and contributions secured? 

Moderate; While the website itself may not 
have been secure, participants were not 
required to provide identifying information 
about themselves though comments are public. 
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Figure 3 – Analysis Summary Diagram 

Discussion 

Case Study 

  

Figure 3 visually represents the e-participation framework analysis of Regulation 

Room.  The orange-shaded criteria on the left-hand side of the diagram are the six process 

criteria while the blue-shaded criteria on the right-hand side of the diagram are the six 

acceptance criteria.  The three concentric circles represent the low, medium, and high 

satisfaction of a given criteria.  A criteria’s achievement of a given satisfaction level is 

represented by a point at the intersection of its spoke and the appropriate satisfaction 

circle.  A polygon is created when these points are connected, which visually represents the 

areas of strength with more surface area and weakness with less surface area of Regulation 

Room discovered in this paper’s analysis.  The results show that Regulation Room is 

stronger in process criteria than acceptance criteria.  Specifically, Regulation Room highly 

satisfies the Readability and Usability criteria and poorly satisfies Inclusivity and Cost-

effectiveness. 
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The Regulation Room team is its most important asset.  Operated by a team of 

interdisciplinary researchers at a top research University, Regulation Room represents a 

meticulously planned and evaluated Federal e-participation exercise.  Its interdisciplinary 

personnel systematically establish goals, identify the obstacles, develop creative and 

evidence-based methods to overcome them, analyze the results, and repeat the process as 

necessary.  Furthermore, they collect data and publish it for use by others.  The Regulation 

Room features that exceeded expectations were Readability and Usability.  Beginning with 

the selection of the rules, the Regulation Room team strives to educate participants about 

the rulemaking process in general and the rule itself.  They have developed an array of 

techniques to do so, including information triage, translation, and layering.  They provide 

videos, graphics, and moderators to assist in the education process as well.  Due to its 

novelty as a public engagement mechanism, the website design in particular is a challenge 

for e-participation exercises.  Regulation Room’s design of tabs, side-by-side view of issue 

posts and associated comments, and network of layering hyperlinks provides a usable 

platform for both the organizers and participants of the e-rulemaking process.  Future e-

participation efforts would do well to imitate Regulation Room’s solutions for achieving 

Readability and Usability. 

 The results of the Regulation Room analysis showed that a majority of the 

evaluation criteria were satisfactorily met.  For Independence, Transparency, and 

Influence, this was due to the fact that it could be demonstrated that Regulation Room 

made an effort to satisfy the criteria, even though success could not be substantiated with 

the available evidence.  Regulation Room and other e-participation efforts could improve 

by measuring the impact of their efforts towards achieving these criteria.  Other criteria 

were deemed satisfactory because the mixed evidence appeared to slightly favor a positive 

evaluation.  For example, the evidence for Participant value suggested that most 

participants valued their Regulation Room experience enough to spend significant time on 

the website even while a few participants did not value the Regulation Room discussion 

format and would have preferred to vote.  These instances are likely inevitable, though e-

participation exercises should strive to increase the positive outcomes while reducing the 

negative outliers.  Finally, the remaining criteria were simply deemed satisfactorily met 

without exceeding expectations (e.g. Content, Conflict management, Responsiveness, and 
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Security).  It would be valuable for future e-participation efforts to explore creative 

methods to improve upon the achievements of Regulation Room in these criteria.       

This paper’s analysis identified two criteria in which Regulation Room failed to meet 

expectations: Inclusivity and Cost.  The most significant barriers to achieving Inclusivity for 

e-participation are the inequity of access to a Web connection, the self-selection bias, and 

the inherent anonymity of the Web.  Meanwhile, the personnel costs associated with the 

Regulation Room’s acclaimed team of moderators would make their wide spread use cost-

prohibitive, especially for e-participation efforts conducted by the government with tax 

dollars.  Either future e-participation will need to develop novel solutions to address these 

barriers or evaluators will need to adjust their expectations of e-participation’s ability to 

meet these criteria.  Regulation Room is already exploring possibilities to reduce the cost of 

moderators like sophisticated natural language processing techniques (Park et al 2012).  

Alternately, it may be necessary to select only rulemakings for which the public 

engagement outcomes are likely to outweigh the expense of moderators (Farina 2012a).  

While Regulation Room’s efforts to increase Inclusivity are minimal, the evidence does at 

least suggest that the team is moving to conduct exit surveys more widely.  This, along with 

the collection of demographic data, would shed some light on the specific barriers to 

Inclusivity in e-participation efforts and inform the development of solutions. 

Backcasting 

  

Future studies refer to empirical and scientifically-based approaches to 

understanding the future (Lombardo 2006).  Future studies are not intended to predict the 

future, but rather to improve it.  Backcasting is a future studies method whereby the 

researcher analyzes a present situation, then envisions a possible, probable, or preferable 

future, and finally, works backward to identify barriers and propose remedies that may 

move the situation from its current state toward the envisioned future (Cornish 2004).  

This section of this paper is a brief backcasting exercise which uses the analysis of 

Regulation Room above and an ideal e-participation exercise described below to identify 

four major barriers and some possible remedies with the goal of informing future e-

participation efforts.  
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A successful e-participation system will improve government accountability and 

public participation, provide agencies with helpful information, enable better decision-

making by policymakers, and save money (Farina et al 2011a).  At its simplest, the ideal e-

participation exercise would cost-effectively involve as many people as possible in effective 

policymaking, or what Regulation Room terms “more-better” (Farina et al 2011a) 

participation.  There are three dimensions to consider with this vision: how to get as many 

people as possible involved, how to get them to effectively participate, and how to do so 

cost-effectively.  First, we must identify the barriers people face when they try to 

participate in the policymaking process as well as what constitutes “effective participation.”  

Then, we can identify steps we may take to advance our e-participation exercises towards 

the ideal.   

 Barriers to people’s e-participation include: limited or no access to a Web 

connection, limited or no ability to use the Web (whether due to lack of knowledge or 

physical disability), limited or no ability to understand the process or content of 

policymaking (because they do not speak English, the content is too foreign, or the 

language is too technical), and a misunderstand of the exercise’s worth relative to their 

participation efforts.  At minimum, effective participation should be: timely, inexpensive, 

increasing participants’ and the agency’s understanding of the issue, and lead to a better 

solution than would have been achieved without the exercise.  This will be best achieved by 

including diverse perspectives and through discussion, negotiation, or consensus building. 

 There are countless possible steps that could be taken to realize this ideal e-

participation exercise and these steps can be roughly divided into categories based on the 

organization most likely to implement them.  Specifically, this paper includes actions that 

can be taken by the government and by exercise organizers.  For example, to increase 

people’s access to a Web connection the government could: expand the fiber optic or 

wireless network, incentivize private companies to do the same, offer free or discounted 

(e.g. through tax credits) Web access, put price ceilings in place, increase the Web capacity 

at existing public libraries, or open new public libraries with Web centers.  Meanwhile, 

exercise organizers could direct people to the Web through public libraries or offer free or 

reduced temporary in-home Web access.  To narrow the scope of this paper’s backcasting 
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exercise and to address the ideal of cost-effectiveness, possible actions will be limited to 

those that would be most beneficial and yet still within the realm of political feasibility. 

Getting people access to a Web connection is only as valuable as their ability to 

utilize the Web, so the government may also consider suggesting or mandating public 

schools include Web literacy in their curriculum.  Alternately, private or non-profit 

organizations could be incentivized to offer extracurricular and continuing education 

courses on Web literacy.  E-participation organizers could expand exercises to include 

access for disabled persons (e.g. blind and para- or quadriplegic people) by ensuring 

compatibility with popular adaptive software.  They could also offer the exercise in 

multiple languages, perhaps focusing on the top non-English languages of the nation.  

Alternately, the government could focus on improving English as a second language (ESL) 

courses and expanding access for all interested participants.   

Once people’s access to the Web and their ability to use the Web has improved, 

exercise organizers and the government can focus on making the process and content of 

policymaking understandable.  This can be done by exercise organizers through creative 

information triage and translation (e.g. YouTube videos).  Furthermore, exercise organizers 

could make reading or watching (and comprehending) educational materials a required 

step in the e-participation process through quizzes.  Alternately, the government could 

move to simplify their formal documents or mandate a practical civics course for all high 

school students.   

To convince people that their participation in policymaking is worth their efforts, 

the government could actually and visibly use the exercise outcomes.  Similarly, exercise 

organizers could collect the necessary data and then notify participants of the policy 

outcome, which is often resolved well after the exercise itself.  Exercise organizers could 

also lower or vary the options for participation.  Finally, either the government or exercise 

organizers could compensate participants for their efforts. 

Table 14 summarizes the barriers and possible remedies explored in this 

backcasting exercise.   
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Table 14 – Selected Barriers to Effective Web 2.0 Public Engagement and Possible Remedies 

Barriers 
Possible Remedies 

Government Exercise organizers 

Limited or no Web access Expand fiber optic or wireless network; 
incentivize private companies; offer free 
or discounted Web access; expand public 
library Web capacity  

Direct people to the Web 
through public libraries; offer 
free or reduced temporary in-
home Web access 

Limited or no ability to utilize 
the Web 

Mandate Web literacy coursework; 
expand ESL coursework 

Make exercise compatible with 
adaptive software; offer exercise 
in multiple languages  

Limited or no ability to 
understand the process or 
content of policymaking 

Simplify formal documents; mandate 
practical civics coursework 

Creative information triage and 
translation; require educational 
material consumption 

Misunderstanding of the 
exercise’s worth relative to 
their participation efforts  

 Visibly use the exercise outcome; 
compensate participants 

Notify participants of the policy 
outcome; vary options for 
participation; compensate 
participants 

Conclusions 

 

As Regulation Room demonstrates, e-participation exercises have the potential to be 

effective public participation mechanisms.  From the experience of Regulation Room, it can 

be concluded that an interdisciplinary team with a systematic and adaptable approach are 

well-suited to develop e-participation content that is accurate, complete, reliable, and 

understandable to participants on a platform that is both intuitively organized and 

navigable.  However, systematically designed and evaluated e-participation exercises are 

the exception and there are a number of opportunities for improvement.  Many of the 

achievements of Regulation Room could be enhanced through refining current techniques 

and developing new creative approaches.  For Regulation Room, it is especially important 

to find a suitable substitute for their human facilitative moderation that is both affordable 

and scalable.  For e-participation exercises in general, finding a way to improve people’s 

access to the Web will increase inclusivity.  Future e-participation exercises should be 

systematically designed taking into consideration the successes of previous exercises, such 

as Regulation Room, and evaluated in order to inform future exercises.  This should include 

data collection on the policy impact of a given exercise.  Repeated in this way, e-

participation mechanisms will iteratively reach toward the ideal “more-better” e-

participation exercise.   
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Unfortunately, achieving the ideal public participation effort requires actions beyond a 

single exercise’s organizers abilities and therefore may require government intervention or 

depend on a social paradigm shift.  These social changes are significantly more difficult to 

remedy and yet may be necessary to ensure the long-term success of e-participation.  

Earlier, this paper explored a number of possible remedies the government and exercise 

organizers could implement to address barriers to effective e-participation.  These 

remedies should be selected for implementation based upon both their ability to address 

the barriers and their political feasibility at the moment.  As for how social change could 

improve e-participation: currently, Web culture and expectations often conflict with the 

goals of “more-better” participation (Farina et al 2011a).  For example, e-participation 

must compete for users’ attention in an environment of virtually limitless information.  Not 

only do e-participation mechanisms need to capture the attention of users, they must also 

retain the participation of users who are used to quick and easy forms of participation such 

as “liking” someone’s Facebook post or “up-voting” a YouTube video.  Indeed, effective e- 

participation may only be possible when people’s expectations about how they engage 

information on the Web and what is required for civic participation change (Farina et al 

2011a).  In the meantime, e-participation exercises must simultaneously exploit and resist 

Web 2.0 (Farina et al 2011a) as well as be willing to trade more participation for better 

participation (Farina et al 2012a).     
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Appendix A 
 
The literature (CeRI 2013) states that:  

 Moderators are law students 
 Moderators respond to comments within a few hours of them being posted 

 
This paper assumes: 
 The comment period is 60 days.  This is assumed because most comment periods are 

between 30 and 90 days. 
 Moderators are paid.  This is assumed since the literature stated they were costly. 
 Most comments were posted between six o’ clock in the morning and ten o’ clock in the 

evening. This is assumed to be most people’s “waking hours.” 
 Moderators work sixteen hours a day during the time most comments were posted.  

This is assumed since moderators responded within a few hours of comments being 
posted.   

 Moderators were awarded fifty percent graduate assistantships valued at $40,000 a 
year.  This was deemed reasonable through the use of the University of Minnesota’s 
Budget and Guidelines Estimate for budgeting graduate assistants (UMN 2012). 

 
Calculations: 
 

             

   
   

      

    
  

              

    
 

 
 
              

    
   

    

                   
                 

                        

 
 

    
                 

    
   

    

         
            

      

                
  

 
 

                        
      

                
           

 
 
That is, it would cost roughly $37,333 to fund the 5.6 graduate students necessary to 
moderate a rule with a 60 day comment period. 
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