
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, April 12, 2013 

10:30 – 12:00 
238A Morrill Hall 

 
 
Present: Karen Miksch (co-chair), William Bart, Phil Buhlmann, Arlene Carney, William Craig, 

Barbara Elliott, Jessica Larson, Carol Wells 
 
Absent:  Carl Flink, Karen Ho, Brian Horgan, Teresa Kimberley, Gary Peter 
 
Guests: Carolyn Chalmers (Office for Conflict Resolution), Jan Morse (Student Conflict 

Resolution Center); Catherine Ellis, David Fuecker (Disabilities Services); Scott Petty, 
Aaron Beek (graduate students) 

 
[In these minutes:  (1) graduate student academic freedom; (2) tenure policy section 10 procedures 
(unrequested leaves of absence)] 
 
 
1. Graduate Student Academic Freedom 
 
 Professor Miksch convened the meeting, explained that Professor Flink was out of town, and 
welcomed Msses. Chalmers and Morse and Mr. Beek to discuss academic freedom for graduate students.  
The issue, she said, is where graduate students—in their status as students rather than as employees, if 
they have a University appointment—go if they believe their academic freedom has been infringed.  She 
said the Committee is interested in academic freedom issues for graduate students in either case—as 
students or employees (e.g., in the context of research or teaching)—but where they may seek redress if 
their complaint arises from their student role. 
 
 Ms. Chalmers noted that her office provides services for University employees, including 
graduate students when employed as TAs or RAs.  Ms. Morse reported that her office works with about 
200 graduate students per year on a variety of matters. 
 
 Ms. Chalmers said that in her 12 years' experience, she has not had a student present an academic 
freedom issue (or at least not an issue labeled as academic freedom).  They have come forward with 
academic misconduct issues, such as disagreeing with the conclusions of a PI or a claim of imprecise 
science, and have asked what they should do.  They may not want their name on a paper, for example, or 
believe that their contributions have been overlooked and they should be included as an author.  
Academic misconduct matters are difficult to address through a formal process, Ms. Chalmers said, 
because graduate students are vulnerable to informal retaliation if their superior gets angry.  By 
University policy, complaints of academic misconduct go to the Office of the Vice President for 
Research, which has an investigative process. 
 
 

                                                 
* These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 

Senate; none of the comments, conclusions, or actions reported in these minutes represents the views of, nor are they 
binding on, the Senate, the Administration, or the Board of Regents. 
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 If a graduate student wishes to come to her office with a matter that is related to their TA or RA 
employment, and the person can identify a University rule, regulation, or practice that he or she believes 
has been violated, one can file a petition and there would be a hearing. 
 
 Professor Miksch said the Committee has made the assumption that if P&A staff members 
believe their academic freedom has been violated, they can go to Ms. Chalmers' office.  There is also a 
need to consider faculty members who are not tenured or tenure-track but who fall within the jurisdiction 
of the Senate Judicial Committee (SJC), and whether the SJC has expertise that could be helpful to Ms. 
Chalmers' office.  Ms. Chalmers agreed that P&A staff members can come to her office with academic-
freedom matters, although their concerns might be appropriately referred to the VP for Research 
 
 Ms. Morse informed the Committee that the Student Conflict Resolution Center (SCRC) is a 
student-fee-funded organization in the Office for Student Affairs and is also technically Office of the 
Ombuds because it follows best practices for Ombuds offices.  Students may come to SCRC 
confidentially, learn what their options are, and then decide what to do. 
 
 Of the approximately 200 graduate students who they deal with, some of the contacts are 
anonymous because of fear, but except for cases where harm is involved, SCRC contacts and discussions 
are confidential, Ms. Morse explained.  The first discussion is intake, to gather facts, after which they 
develop resources and options. 
 
 They take a broad view of academic freedom, Ms. Morse said, and said it falls into two 
categories.  One, in the professions, there is an expectation of professionalism, and faculty may not agree 
with students who want to express themselves through their practice.  In those cases, they work with the 
students.  The second is when graduate students are asked for unreasonable effort in their program in 
terms of time or duties or not receiving credit for their work or want to do something that does not match 
their adviser's interests. 
 
 If a student comes to SCSR, what avenues are available, Professor Miksch asked?  What is the 
range?  Presumably there would not be a hearing.  Likely not, Ms. Morse said, but there could be a 
meeting for information to try to identify a way to resolve the problem or to move forward.  They also 
rely on individuals in the unit who can be helpful, Ms. Chalmers said, people who are concerned about 
graduate students (such as the DGS), who can talk with the student about the problem. 
 
 Ms. Chalmers said the first place graduate students concerned about an academic freedom matter 
should go is to SCRC, where they can have a confidential conversation and where there are resources 
available.  If the problem has to do with terms and conditions of their employment, SCRC will refer the 
person to her office. 
 
 Mr. Beek inquired if pedagogical freedom falls under academic freedom.  If a graduate student 
wants to teach a course a certain way but is prevented from doing so by his or her adviser, is that an 
infringement of academic freedom?  Professor Miksch said she would be inclined to say it is, however, it 
does depend on the terms of the employment arrangement.  She is required to teach certain courses, and 
may be required to cover certain content, and might believe, for example, that a multiple-choice test is 
better than a term paper.  Mr. Beek's question is more complicated and is an issue of the instructor of 
record for a course versus a TA.  Generally, pedagogical practices are covered by academic freedom 
(although not always; for example, if one is hired to teach an online course, one must teach it online). 
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 Dr. Craig pointed out that academic responsibility means that if one is hired to teach a course, one 
must teach it. 
 
 Mr. Petty related that he has been a graduate-student instructor and the course has a standard 
textbook, which he has no problem with.  Originally he was given the authority and responsibility for 
creating his own lectures and exams, which he did; then this process was massively centralized and now 
there is one instructor and all graduate instructors of record are handed the lecture notes and everyone 
must use those notes and the exam[s] prepared for the course.  Professor Miksch said that she has taught a 
course that used a common textbook; part of the issue has to do with the terms of the employment 
contract.  In some cases it is a supervisor who has academic freedom. 
 
 Vice Provost Carney said that the curriculum is in the purview of the faculty, and especially 
where there are a large number of sections in a beginning course, the faculty member can determine the 
curriculum to be taught.  The tenure policy provides that department chairs have the right to assign 
teaching.  She has had many questions from faculty members who have invoked academic freedom 
because they want to teach content in a required introductory course that is different from what the faculty 
of the department had agreed on.  That is an interesting issue, but there is also the academic responsibility 
side:  Students enroll in an introductory course in preparation for the next course; faculty members need 
not teach the course in exactly the same way, but there is a responsibility to teach the content that the 
faculty in the department have agreed is required.  But there is not a lot of policy on the point. 
 
 In many cases there is little policy, Ms. Morse commented.  Most are cases of discernment, what 
must be done, what makes sense for students.  There is no cookbook answer and people must decide 
where their values lie.  The best practice is that faculty members model behavior for graduate students on 
how to decide these questions, Dr. Carney said.  Professor Miksch agreed and said that where the faculty 
have created the curriculum—pursuant to their responsibility delegated by the Board of Regents—the TA 
is obligated to deliver the materials.  Dr. Carney's suggestion may indeed be a best practice but some 
faculty members in departments may not follow it. 
 
 Academic freedom questions also arise for graduate students in research (e.g., the dissertation) 
and service activities, Professor Miksch said.  Ms. Morse said she would also add professional service, 
such as teaching in community or clinical situations in law, medicine, and dentistry.   
 
 Ms. Chalmers said that academic freedom issues for graduate students that arise in their TA or 
RA work are employment-related and appropriate for her office.  But she thinks more typical academic 
freedom issues for graduate students arise in the academic context.  For example, an artistic exhibit that is 
offensive to some alumni who complain, or the decision to select a highly provocative book for a first 
year seminar that leads to complaints from parents.  If the practice is that instructors have discretion to 
select a book of their choosing, then it may be an academic freedom issue for a graduate student. 
 
 What if a student goes to SCRC and the issue can't be resolved, Professor Miksch asked?  Faculty 
can go to the SJC if the problem is not resolved, she said, and P&A staff can go to Ms. Chalmers' office, 
but the white paper made clear the Committee was not sure where graduate students could go.  Ms. Morse 
said the provost is on the list as one place for a graduate student to go, but that is the place where the 
fewest matters have gone.  They can also work with the Graduate School, which is part of the provost's 
office, Dr. Carney pointed out.  Dean Schroeder may weigh in, depending on the scope of the issue, and 
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ultimately the provost could weigh in, also depending on the issue.  Vice Provost McMaster plays the 
same role when questions of academic freedom for undergraduate students arise. 
 
 Ms. Morse reported that the path is less clear in the Academic Health Center.  She said there are 
great staff in the colleges in the Academic Health Center who work with students.  Adding to the 
complexity in the Academic Health Center is the lack of clear roles, Professor Buhlmann added.  Part of 
the process of discernment is identifying the next step, Ms. Morse said.  Sometimes department people 
will step in and make a decision.  But there is only one chief academic officer, Dr. Carney observed, and 
ultimately all academic matters end with the provost, whether or not they start in the Academic Health 
Center.  But the process of resolution should obviously not start with the provost.   
 

Professor Miksch agreed; the question is not where resolving an issue ends (with the provost), but 
with where it starts.  It appears to be SCRC, with others involved as appropriate.  That provides a path 
and process.  And support and judgment, Ms. Chalmers added.  Unlike the Senate Judicial Committee, 
however, there is no hearing process when going through SCRC, she said, but there could be an 
investigative process if the academic-misconduct process in the Office of the Vice President for Research 
is invoked. 

 
Ms. Chalmers next asked about the status of the committee’s white paper; is it an adopted 

guideline for the University?  The Board of Regents has adopted the Academic Freedom and 
Responsibility policy but there are no administrative policies or procedures to accompany it.  Is there a 
consensus that the Board policy covers everyone at the University?  (There is, Professor Elliott said.) 
 
 Professor Elliott reiterated that academic freedom applies to all but recalled that the white paper 
was written when there was considerable change within the national AAUP, so the publication of the 
white paper in the AAUP's journal at that time was not possible.  The paper was provided to the Senate 
and provost and was to be posted on the provost's website.  (Dr. Carney reported that the provost's 
website is going through reconstruction but said she would check to make sure it is included.) 
 
 Does the white paper have an institutional imprimatur, Ms. Chalmers asked?  It has the approval 
of the Senate, Professor Elliott pointed out, and it was also presented to the Board of Regents.  So it could 
be used as the basis for a petition in her office (or a complaint in the Office of the VP for Research), Ms. 
Chalmers surmised.  Committee members agreed. 
 
 Ms. Morse next reported that they have been working for four years on improvement of advising 
and mentoring for graduate students.  There are materials on the web about how to improve mentoring 
and advising that can be adapted and used by departments.  (http://wbt.umn.edu/)  Several of the items are 
one to one-and-one-half page best practices, worst practices, orientation guides, and so on—it is a nice 
collection of resources to encourage people to understand how important advising is for graduate 
students. 
 
 Professor Miksch thanked Msses. Chalmers and Morse for joining the meeting. 
 
2. Tenure Policy Section 10 Procedures 
 
 Professor Miksch next welcomed Ms. Ellis and Mr. Fuecker to the meeting and recalled that at 
the last discussion of the draft section 10 procedures, the Committee agreed it wished to hear from experts 

http://wbt.umn.edu/
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in disabilities services to provide perspective.  The tenure policy includes a number of areas where the 
institution needs to be cognizant of faculty members with disabilities (e.g., promotion and tenure, 
discrimination, leaves of absence).  The focus in this discussion is on the part of section 10 providing for 
unrequested leaves of absence and on ensuring that faculty members are not retaliated against.  In general, 
she said, an unrequested leave of absence for disability would be the last resort. 
 
 Mr. Fuecker explained what Disabilities Services does.  They are a confidential service for all 
employees that deals with medical conditions related to employment.  They are not bound by HIPAA but 
operate under its rules; they are not part of Human Resources or any employee group, so are about as 
neutral as possible; their express goal is to help people return to work and to remove the impact of a 
disability as much as possible so that it is not an issue on the job (although situations can be complex 
because some disabilities can ebb and flow); they do require registration with their office and signing 
releases so that they can obtain the necessary information in order to make arrangements to provide 
accommodations (this is an interactive process and is in place so any employee has a safe place to discuss 
the impact of a disability on his or her life and how it can be accommodated). 
 
 Professor Miksch asked for Mr. Fuecker's perspective on unrequested leaves and their frequency.  
Mr. Fuecker said he has been at the University for 16 years and is aware of two cases (that came to their 
office) when section 10 has been used, after accommodation attempts were exhausted.  In such cases, they 
review the situation to determine if reasonable accommodations can be made, and if there remain 
concerns about performance, a department can act.  The use of their office is voluntary, he pointed out, 
but if someone is seeking reasonable accommodations, Disabilities Services must vet the arrangements. 
 
 Ms. Ellis also noted the Guidebook Training Manual for faculty, dean and departments heads that 
she is developing this year.  The manual will be for faculty, deans and department heads to better 
understand the services provided by Disability Services/UReturn and address many of the questions 
related to how best use their services.  The manual is especially important in light of the University's 
aging workforce and will address how to approach the hidden or invisible nature of many chronic medical 
conditions as well as how to assist faculty receiving a new medical diagnosis needing confidential 
consultation about their possible accommodation needs.  The manual will describe how to know when to 
consult with our office about invoking section 10 of the tenure policy. Professor Miksch said that a 
manual would be helpful.  If there are areas about which faculty have concerns but are reticent about 
discussing them, a resource could help them.  Professor Miksch said that a manual would be helpful.  If 
there are areas about which faculty have concerns but are reticent about discussing them, a resource could 
help them. 
 
 Mr. Fuecker said that with faculty members (unlike other groups of employees) there is no 
comparably swift way to address performance issues (if, for example, someone's powers are waning).  A 
faculty member could be struggling but not recognize it; there could be a clear cause-and-effect 
relationship with a medical condition that was not noticed for a period but then identified.  Academic 
freedom also plays into these situations with faculty members who become ill because faculty members 
are incredibly driven and work long hours.  From a counseling perspective, what he sees is that 
everything faculty members do is predicated on the psychology of their identity as faculty—what they do, 
who they work for (in addition to being parents/siblings/spouses/partners).  What he sees with faculty 
members if a condition threatens that primary identification—which can be higher that other 
identifications—is that it is a big problem.  What they do is not just a job and there is a significant 
problem when their ability to perform is compromised. 
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 Ms. Ellis said she had reviewed the minutes of the earlier discussions about section 10 and the 
talk with Ms. Rafferty from Human Resources about the importance of assessing performance so that one 
can tell a faculty member it is an issue.  They may not know that they need accommodation and that they 
can come to Disabilities Services for help. 
 
 Are there things that deans and department head should do, Professor Miksch asked?   What is 
their perspective on working with unit heads and educating them?  Mr. Fuecker said that they provide 
monthly supervisor training that includes a one-hour presentation but few unit heads have asked to attend.  
They can tailor a presentation for deans and academic department heads.  Dr. Carney reported that 
someone from Disabilities Services talks at the new chairs' program every year about the issues for 
faculty and students and processes to get them into the Disabilities Services office.  In most colleges, 
department head meetings with the dean would be a good place to have the discussion.  It is true that there 
is increasing concern about the aging of the faculty and many may not believe they need to contact 
Disabilities Services.  The point about "identity" that Mr. Fuecker noted is an important one that chairs 
and deans need to be reminded about. 
 
 Mr. Fuecker reported that Disabilities Services is putting training on the web to make it portable 
and hope to have it online within 2-3 months. 
 
 Professor Bart said that the University has tried to be helpful for people with disabilities but for 
those with physical disabilities, such as walking, it has a ways to go.  Excessive distance and 
transportation to an office will decrease a faculty member's time in the office.  That is not a problem that 
Disabilities Services needs to address, it is something the University needs to be more forthcoming about 
with parking, for example.  Parts of the University are hostile to people with physical disabilities; Parking 
and Transportation needs to be more responsive. 
 
 Mr. Fuecker reported that Parking and Transportation relies on a permanent sticker and on 
proximal spot location availability.  They are aware of the issues and are working with Parking and 
Transportation.  There are also paratransit services, which they advocate increasing.  They do encounter a 
Parking and Transportation office that has policies and is a profit center. 
 
 Professor Miksch thanked Mr. Fuecker and Ms. Ellis for meeting with the Committee, said the 
conversation about section 10 would continue, and adjourned the meeting at 12:00. 
 
      -- Gary Engstrand 
 
University of Minnesota 


