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I).  Chris Thomson convened the meeting, welcomed those present and called for introductions. 
 
II).  Mr. Thomson welcomed Tracy Smith from the Office of the General Counsel who was 
invited to provide information about a case she and General Counsel Mark Rotenberg tried, 
Tatro v. University of Minnesota - http://www.lawlibrary.state.mn.us/archive/cap11q3.html, 
http://www.lawlibrary.state.mn.us/archive/sct12q2.html, and to talk about the use of social 
media in a professional school setting. 
 
Ms. Smith began by noting that this case involved the intersection of the First Amendment, 
which protects an individual’s right to free expression, and the reach of the University of 
Minnesota to regulate speech that is unprofessional or inconsistent with the professional 
standards that its students are being taught.  She noted that the speech in question in this case 
took place over Facebook and then proceeded to provide members with the details of the case. 
 
After providing initial background information, Ms. Smith read Ms. Tatro’s Facebook posts to 
get members’ initial reactions.  Members felt that the posts were threatening.  Ms. Smith 
explained that part of Ms. Tatro’s defense was that her comments were a reference to Kill Bill 
and were meant to be satirical in nature.  A member stated that probably everyone knows people 
who are overly dramatic and share too much information on their Facebook page, but what is 
concerning is that Ms. Tatro had access to instruments that could cause bodily harm.  While Ms. 
Tatro may not have followed through on her posts, the consensus of members was that the 
University had a responsibility to investigate. 
 
Ms. Smith noted that Ms. Tatro was charged by the University with violation of the Mortuary 
Science program rules as well as violating a provision of the Student Conduct Code, which 
prohibits the use of threatening language.  The sanctions imposed by the University, with the 
exception of requiring a psychiatric evaluation, were primarily academic in nature.  Ms. Tatro, 
however, felt that her First Amendment right to free speech had been violated by the University, 
and did not agree with its sanctions.  The case then went to the Minnesota Court of Appeals 
where the court decided in favor of the University of Minnesota.  In making its decision, the 
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court applied the substantial disruption standard, and decided that speech that substantially 
disrupts school can be sanctioned.  In Ms. Smith’s opinion, even if the speech had not been 
disruptive, it was so unprofessional that the University should have the authority to address it. 
 
Following the Court of Appeals decision, Ms. Tatro sought review of the decision by the 
Minnesota Supreme Court, and the Supreme Court heard the case in the spring of 2012.  The 
University hoped the Supreme Court would apply a standard that would allow the institution to 
address speech when rules that are reasonably related to the pedagogical interests of students are 
violated.  The Supreme Court, by a unanimous decision, ruled that the University has the right to 
regulate students’ speech that violates established professional standards provided the 
regulations are narrowly tailored and directly related to the established professional conduct 
standards.  Based on this decision, the University believes its schools/programs should have 
rules that mirror professional organization rules and also establish rules that get to the core of 
respect and how to treat people.  Schools/programs need to include these rules in student 
handbooks so they can be enforced academically. 
 
Ms. Smith concluded by stating that the University has learned a lot from this case, and there has 
been a lot of interest in it by regulatory boards, etc.  Mr. Thomson thanked Ms. Smith for her 
presentation.  The committee used the remaining time to talk about the use of social media in the 
professional school setting.  Salient questions/comments included, but were not limited to: 

• Were there any HIPAA violations associated with this case?  No, stated Ms. Smith, 
because no patient information was revealed. 

• At what point should students report unprofessional behavior to the administration?  The 
University’s Student Conduct Code is not an honor code; therefore, there is no obligation 
on the part of students to report violations.  However, stated Ms. Smith, within each 
professional school’s code, there may be some reporting obligations if students see 
violations. 

• In light of this case, does the University plan to impose additional professional standards 
for professional students?  Ms. Smith stated that before this case she didn’t believe the 
University should have a social media policy because it is just a medium.  However, 
since this case, she believes that it is important that students be provided with examples 
of the conduct being addressed.  This will need to be addressed school-by-school and 
program-by-program.  It is hard to imagine a general policy on social media because it is 
so specific to the pedagogical interests of each program, but clearly all programs should 
be talking with their students about professional expectations and establishing rules. 

• The University should require professional students to take an on-line course on proper 
social media behavior.  In response, Ms. Smith stated that she believes that the 
schools/programs should establish rules that are narrowly tailored to establish 
professional standards as outlined in the Supreme Court ruling.  The schools need to 
establish enforceable rules, explain them and give notice of the rules to students. 

• The University should consider displaying placards similar to those displayed in the 
Mayo Clinic elevators, for example, urging people to minimize medical conversations in 
public places.  The placard would serve as a reminder to keep private information private.  
In response, Ms. Smith stated that students need to be trained on professional rules 
through a variety of different ways, e.g., placards, lectures.  This information should be 
infused throughout a student’s educational experience.  Professional rules should be part 
of what faculty are training.  In Ms. Smith’s opinion, because the court ruled that rules 
need to be narrowly tailored to pedagogical interests, she is not sure that an overarching 
social media policy would be adequate given that the same pedagogical interests are not 
shared across all schools/programs.   

• In addition to each school/program establishing their own professional conduct standards, 
the University should also have an overarching social media policy so students know that 
the University takes this issue very seriously and there is consistency across the 
institution. 



• Can this case be talked about given it is now a matter of public record?  If so, the 
Foundations of Interprofessional Communication & Collaboration (FIPCC) should 
include it as one of its case studies.  Ms. Smith stated that this case can be discussed.  She 
added that the question the institution needs to be asking is whether it is doing a good 
enough job teaching students about appropriate social media behavior.  Has this topic 
been given enough academic attention? 

• Not all professional programs in the AHC give social media etiquette the attention it 
deserves.  Ms. Smith stated that she believes this is likely true given the institution is 
very distributed in terms of how programs develop their curriculum.  Because the 
University has the authority to address unprofessional social media behavior, it needs to 
be incorporated in the curriculum.   

• Has the Office of the General Council drafted any rules that schools could use as a 
template and tailor to the pedagogical interests of their program?  No, stated Ms. Smith, 
but she would be happy to work with members of the committee who would be interested 
in doing this. 

• University Relations has developed social media guidelines: 
https://www.ur.umn.edu/brand/requirements-and-guidelines/social-
networking/index.php. 

 
At the conclusion of the discussion, members agreed that each professional school should be 
required to address appropriate and inappropriate behavior on social media.  Mr. Thomson 
thanked Ms. Smith for attending today’s meeting.  In turn, Ms. Smith thanked the committee for 
inviting her. 
 
Hearing no further business, Mr. Thomson thanked members for attending and adjourned the 
meeting. 
 
 
        Renee Dempsey 
        University Senate 
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