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Present: Carl Flink, Karen Miksch (co-chairs), William Bart, Phil Buhlmann, Arlene Carney, 
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[In these minutes:  (1) tenure policy section 10 procedures (unrequested leaves of absence); (2) academic 
freedom and graduate students; (3) graduate student representation on the committee; (4) tenure policy 
section 12 ("Programmatic Change") procedures] 
 
 
1. Tenure Policy Section 10 Procedures (Unrequested Leaves of Absence) 
 
 Professor Flink convened the meeting at 9:45 and welcomed Ms. Rafferty and Ms. Shiels to 
discuss in general principles that could guide the development of procedures for unrequested leaves of 
absence.  The pertinent parts of the tenure policy read as follows: 
 
 Section 10.  Unrequested Leaves of Absence for Disability and Disciplinary Action 
 

10.1  Unrequested Leave of Absence for Disability.  A faculty member who is physically or 
mentally unable to perform reasonably assigned duties may be placed on unrequested leave of 
absence.  The faculty member is entitled to sick pay and disability insurance payments in 
accordance with University policy.  The faculty member has a right to return to the faculty upon 
termination of the disability or cessation of disability payments. 
 
10.2 Disciplinary Action 
 
10.21  Termination or Suspension of a Faculty Appointment Before Its Expiration.  A 
faculty appointment may be terminated or suspended before its ordinary expiration only for one 
or more of the following causes: 
 
(a) sustained refusal or failure to perform reasonably assigned duties adequately; 
(b) unprofessional conduct which severely impairs a faculty member's fitness in a professional 
capacity; 
(c) egregious or repeated misuse of power of a professional position to solicit personal benefits or 
favors;  
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(d) sexual harassment or any other egregious or repeated unreasonable conduct destructive of the 
human rights or academic freedom of other members of the academic community; or 
(e) other grave misconduct manifestly inconsistent with continued faculty appointment. 
 
Ms. Shiels said she wished to be sure she understood the purpose of the discussion.  Given 

section 10.1, which allows unrequested leaves of absence, and that the provisions of section 14 must be 
followed currently, is the Committee interested in streamlined procedures for unrequested leaves of 
absence for a disability?  Professor Flink affirmed that she was correct.  Ms. Shiels said that from a legal 
standpoint, it would be acceptable to use a different set of procedures; there is nothing that requires use of 
the same procedures for misconduct and for disability-related leaves.  What the Committee must keep in 
mind is that if someone is disabled under the law, they are entitled to try to meet essential job 
requirements with accommodation, so they should register with the University’s Office of Disability 
Services, which is very skilled at helping with accommodations.  Such accommodation could involve 
rearranging someone's duties. 

 
Consulting with Disability Services is an important first step, Ms. Shiels said, because a 

department or college cannot just put someone on leave.  There must be consideration of whether 
accommodations would help a disabled person do the job.  If they would not, and the unit wants to put 
someone on an unrequested leave of absence, it could be useful to have streamlined procedures.  She 
suggested the Committee might wish to begin by looking at what exists for putting someone on an 
unrequested leave for disciplinary reasons and decide what to keep, modify, or eliminate.  She said she 
would not offer direction to the Committee but that she and Ms. Rafferty would be glad to help it think 
about what it might want. 

 
Professor Miksch said the Committee wants to be sure that the first step, the contact and work 

with Disability Services, is memorialized and transparent, unlike actions in disciplinary cases, so that 
departments and individuals know that faculty may register with Disability Services and individual 
faculty members will be protected by the law from retaliation, etc. 

 
The problem occurs when people will not go to Disability Services, Vice Provost Carney 

commented. There are two different kinds of cases.  In one, the person agrees there is a problem and goes 
to Disability Services.  The second type of case is one in which the person is not performing in one of 
more of  the areas of teaching, research, and service and the department members may assume there is a 
disability, but there is no disability of record.  In either the first or second cases, families may assist in the 
process of dealing with a disability or performance issue (although not everyone has a family). 
Alternatively, the family may believe that work will help deal with the problem and do not want to see 
their family member relieved of work responsibilities.  The real problem is that there are students who 
may not be receiving the teaching and advising they need.  Ultimately it is a matter of performance and 
one looks at the annual reviews of tenured faculty for information about performance (which is not a 
punitive action but an approach to see that faculty meet goals and expectations).  Cases become even 
more complex if the issue is related to something like chemical dependency. 

 
Professor Elliott commented that early dementia can be a problem, when the person may not be 

aware of it or in denial, and does not contact Disability Services.   
 
Ms. Rafferty said that the Americans With Disabilities Act functions through an interactive 

process; if the person will not participate, the process won't work.  Are there specific cases that prompt 
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the discussion, she asked?  There are not, Dr. Carney said, there is just the potential of more cases coming 
up.  Professor Larson recalled a recent article in the Chronicle of Higher Education about graying 
campuses because faculty are not retiring, so there are more cases of disability with an aging faculty.  
Professor Elliott related that when the Committee was reviewing parts of the tenure policy in recent years, 
it concluded it should deal carefully with section 10. 

 
Professor Larson inquired how units handle cases of chemical dependency.  Why is chemical 

dependency not a disability, Professor Wells asked?  It could be if the person is in treatment, Ms. Rafferty 
responded.  Ms. Shiels amplified.  If someone is in treatment, and not using chemicals, they are protected 
by the law—but only then.  It is common, in chemical dependency cases involving health sciences 
students, medical residents (groups she works closely with) or other employees, that people are given a 
leave of absence for treatment.  That leave of absence itself is considered a reasonable accommodation 
under the law.  When a person returns to work, however, they are expected to perform their regular duties, 
and if they relapse and cannot perform, they can be dismissed.  She said she was unsure whether or how 
this same set of rules would apply to tenured faculty members. 

 
Dr. Carney said the reason she stresses the importance of annual reviews is so that there is a 

record when issues of unrequested leaves arise.  She noted the language of section 7a of the tenure policy, 
which provides for review of faculty performance.  [The text of section 7a is appended to these minutes.] 
If there is a problem with substance abuse, the department will want to remove a faculty member from 
teaching to protect students, and if the person is also doing no research, but the department takes no 
action, it is providing no incentive to get treatment.  The University wants to help people—but it also 
wants them to do their jobs.  Instead of removing a faculty member from teaching after two years of bad 
student ratings, the unit should be commenting in the annual reviews about the behavior change.  She and 
Ms. Shiels and Ms. Rafferty will ask a department what it has documented; if there is no evidence, the 
department will have trouble making a case. 

 
This is extremely important, Professor Flink commented.  Many people do not feel that 

disciplinary action against faculty members is worth it because it takes years to accomplish.  The 
Committee should try to streamline the procedures for unrequested leaves of absence for mental or 
physical disability but the larger goal is how to address substandard faculty performance and streamlining 
that process.  Would the process cover all employees?  It would not, Dr. Carney said, because this 
Committee deals only with tenured and tenure-track faculty. 

 
Ms. Shiels said she did not believe it would be difficult to identify a set of procedures for cases 

when the person acknowledges a disability.  If the person does not, and there is no official documentation 
of substandard performance, is there a way to include those cases in a streamlined procedure or must a 
unit use the existing procedures?  She reviewed sections 10.1 and 10.21.  The only difference between the 
two, she said, is that 10.1 assumes a mental or physical disability while 10.21 assumes the person will not 
do the job.   

 
Dr. Carney said, apropos of section 10.21, she needs to know what "sustained" means.  If a 

faculty member refuses to teach an assigned class, and then refuses again the next semester, and the next, 
how long must the refusals go on before the behavior becomes "sustained"?     

 
Professor Miksch said that 10.1 comes into play only if the person has registered with Disability 

Services but after reasonable accommodations the situation cannot be worked out; the Committee can 
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spell out more detail in procedures to make the process more transparent.  The procedures should make it 
clear that registering with Disability Services will not bring retaliation, that the department will provide 
reasonable accommodation, and that the person will not be dismissed.  Section 10.21 comes into play if 
the person denies there is a problem. 

 
There might be belligerence, Professor Larson said.  "Unprofessional conduct" can be part of 

dementia, Dr. Carney observed.   
 
Professor Flink said the Committee should create language for 10.1 that is more advocacy, "we 

are here for you," to help guide them, rather than the legalistic language that is used.  People will still 
have a hard time dealing with disabilities, but better language would help.  Professor Miksch said that 
section 10.21 can provide guidance for chairs and others on what happens.   

 
Professor Larson inquired if section 10.1 provisions are contingent on a person registering with 

Disability Services, or just reporting a problem to a unit head?  Registering with Disability Services is a 
bigger step.  Ms. Shiels said they will be more flexible about using section 10.1 to put someone on an 
unrequested leave of absence if there is some record of the acknowledgement of the disability and effort 
to get reasonable accommodation.   

 
Dr. Carney pointed out, however, that HIPAA provisions permit one not to tell one's direct 

supervisor of a problem.  The decision would be based on performance, Ms. Rafferty pointed out.  
Disability Services discusses with the chair or head what accommodations are needed without saying 
what the disability is.  It is important to note that a person need not disclose details to a chair or head and 
that the issue is the person's ability to perform. 

 
Professor Flink said that Professor Larson made an important point:  The environment of a 

department should be one where a person can go to the chair with a problem.  It is the same as is true for 
students:  They cannot act on a disability until Disabilities Services says the department needs to make 
accommodations. 

 
That is what she advises faculty all the time, Ms. Shiels said.  The University has a central service 

to which they can refer students; if the student is certified as having a disability, the unit must provide 
reasonable accommodations but the individual need not tell the unit what the disability is.  This can be a 
scary process for students and employees, but they must register with Disability Services to receive 
reasonable accommodations.  Individuals and units need help understanding there is a framework and 
structure. 

 
Ms. Shiels said that if the person registers with Disability Services and the unit provides 

accommodations, but things do not work and the department believes the person cannot perform 
reasonably assigned duties, then currently section 14 comes into play, Procedures In Cases Of 
Unrequested Leave Of Absence Or Termination Or Suspension Of A Faculty Appointment For Cause.     

 
Ms. Shiels noted that under section 14, (1) only the dean can initiate the procedures; should that 

be the same for an unrequested leave of absence?   Or could a department head do so?  The procedures 
could be more flexible, but no action can be taken against a faculty member without the involvement of 
the dean, so he or she should remain in the process.  Then under section 14, (2) the question is to go to all 
the tenured faculty members for a vote.  That would be problematic in the case of disabilities.  Perhaps 
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the dean could consult with a small group of faculty members, and with Disability Services.  Faculty 
probably would prefer some check on the dean, because sometimes faculty members do not trust the dean 
to act in the faculty's interest.   The vote of all the tenured faculty is not a good fit.  (3) Then there is to be 
a report to the dean on whether the faculty favor termination or not; the report is advisory and the dean 
decides.  If the faculty member is terminated, he or she has 30 days to file a challenge with the Senate 
Judicial Committee; that process can take a number of months, it issues findings and sends them to the 
president, who then decides, and the faculty member still has an opportunity to question the decision.  To 
streamline the process, all should have grievance rights but perhaps the dean consults, makes a decision, 
implements it, and it becomes effective (unless it is termination).  The person could grieve to the Office 
for Conflict Resolution or the Senate Judicial Committee.  One question is whether the Committee wants 
the procedure to call for waiting until the president and Senate Judicial Committee have acted.  If not, and 
the person successfully contests a decision, he or she would be entitled to back pay, but that's true in all 
such cases.  It could be treated as implementation followed by a challenge.   

 
There is a separate process for cases of danger to self or students or others, Professor Flink noted; 

these are about cases not involving physical danger but where someone is not doing their duties but put 
on probation with a chance to be vindicated.  With respect to section 14.1, only a dean or academic 
administrator designated by the provost may start proceedings. 

 
Section 14. Procedures In Cases Of Unrequested Leave Of Absence Or 
Termination Or Suspension Of A Faculty Appointment For Cause. 
 
14.1 Preliminary Proceedings. Only a dean or an academic administrator specially designated 
by the senior vice president for academic affairs and provost or by the senior academic 
administrator may initiate preliminary proceedings under this section leading to unrequested 
leave of absence or to suspension or removal or to temporary or permanent reduction in rank. The 
dean must first attempt to discuss and resolve the matter with the faculty member involved. 
 

Can the responsibility be delegated to an associate dean, Professor Flink asked?  There could be an 
advisory faculty committee to consult with Disability Services and that could call on Senate Judicial 
Committee members to work with or through an advisory subcommittee.  Dr. Carney said that policies 
use many titles and they do not preclude delegation of authority.  An advisory faculty committee could 
substitute for the full tenured faculty, Ms. Shiels suggested.  Dr. Carney observed that it would be 
necessary to invoke confidentiality; there could be people from other units and they may need to be 
specially trained.  Professor Larson said it would be better to use (full) professors and draw from across 
the campus; that would be more humanitarian and could buttress a decision by the dean.   
 
 Professor Flink commented that the discussion had been extremely useful and said the Committee 
may wish to invite Ms. Rafferty and Ms. Shiels back in the future.  Ms. Rafferty said she was glad to 
know that these issues are being discussed; it is important that the University have a respectful process.  
Professor Flink said the Committee will look at the language and how it can help people; right now the 
language might be experienced as intimidating or somewhat scary for people trying to determine the 
process and how they might enter it.  Professor Miksch said she would draft language for the Committee 
to discuss and would use Ms. Rafferty and Ms. Shiels as resources. 
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2. Academic Freedom and Graduate Students 
 
 Professor Flink welcomed Mr. Beek and Ms. Scott to discuss academic freedom and graduate 
students.  Professor Miksch recalled that over the last several years, in discussions about academic 
freedom and responsibility, the Committee has acknowledged that graduate students have academic 
freedom and are covered by the Board of Regents' policy.  One question is what do graduate students do 
if they feel that their academic freedom has been violated?  (In their capacity as a graduate student, not in 
their capacity as an employee, if they have an appointment at the University.)  Neither the Office for 
Conflict Resolution nor the Senate Judicial Committee is the appropriate venue to pursue a concern, but 
where there is a right, there must be a remedy for its violation.  The Committee would like to talk about 
the rights of graduate students to academic freedom, how it is enacted, and get graduate student 
perspectives.  Professor Miksch noted the AAUP statement on graduate students [which can be found at 
http://www.aaup.org/AAUP/pubsres/policydocs/contents/statementongraduatestudents.htm]. 
 
 Mr. Beek said he had not seen the AAUP statement and that he and Ms. Scott expected to field 
questions.  Professor Miksch said she thought it would be worthwhile to look at the AAUP 
recommendations to determine if they have been implemented at this university.  She asked if, in graduate 
student orientation, there was any discussion of academic freedom and responsibility.  There was not, Mr. 
Beek said; the closest they came was advising graduate students if they cannot get a conflict resolved, 
they can turn to the Council of Graduate Students to help find the right committee or office.  Some such 
discussion could appear in future orientations and the Council of Graduate Students would like to see it 
happen.  Graduate students are generally told to solve their problems within the department, with the 
Director of Graduate Studies (DGS), unless the DGS is part of the problem.  
 
 Ms. Scott said she also had never seen the AAUP statement and would not know what to do about 
an academic freedom problem.  She is in a program, rather than a department, and agreed that there are 
issues here because students need to know where to go. 
 
 Professor Larson asked Professor Flink if he knew of any problems in the arts, which can attract 
academic freedom questions.  Professor Flink said he had not seen any and did not know of any graduate 
student being quieted—but he said he was not sure he would know if that were occurring.  Graduate 
students may tend to be quiet about issues of concern.  Did he see any problems with external audiences, 
Professor Larson asked?  Not recently, Professor Flink said, although the University did have a 
controversy a few years ago over the play The Pope and the Witch.  He said he knew of no reaction to any 
student work.  Mr. Beek added that he also had seen no problems, and in his department, Classical and 
Near Eastern Studies, it is possible to offend about the Middle East and in religious studies.   
 
 Professor Miksch said that she has been a DGS and that it would be useful to have a discussion 
with DGSs around what academic freedom is and how it lives for graduate students.  The AAUP 
statement suggests that graduate students have more academic freedom than undergraduates but that they 
are still learners and are encouraged to question and critique.  She said she is aware that some faculty 
members do not know what their rights and responsibilities are in relation to academic freedom; would it 
be useful to pursue the question with graduate students? 
 
 Ms. Scott said that it could be but that the assumption is that one is making an opinion public.  
That could be less of an issue in the sciences, where projects have to go through IRB approval.  Professor 
Flink disagreed, noting for example that one could draw conclusions from genetics and argue in favor of 
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discrimination; science could be more pressing than other areas because of its effects on people and 
animals. 
 
 There is academic freedom in the classroom as well, Professor Miksch observed.  If a graduate 
student is supervised by a faculty member, how does academic freedom play out in the classroom?  And 
if a student speaks out, not as an instructor or a student but in the Council of Graduate Students, is he or 
she penalized in his or her degree program?  There could be issues similar to what faculty members 
encounter, but different because of the unique status of being a graduate student who may be wearing 
multiple hats at the University.  She commented that sometimes faculty members think they have more 
academic freedom rights than they do—and sometimes they believe they have fewer rights than they 
actually do. 
 
 Mr. Beek said he surmised there is more confusion among first-year graduate students, who have 
to figure out how to deal with the dual or triple status and determine which hat they have on.  It could be 
helpful to have a document that outlines the different hats and how a student can tell which one he or she 
is wearing at any given time. 

 
Professor Kimberly said that as a graduate student, one is being guided in the field by one's 

adviser so may not think much about academic freedom because they are being guided.  The problem 
could arise if the graduate student's interpretations differ from those of the adviser.  It would help to get 
good advising practices to the faculty, Mr. Beek said; they vary by discipline.  Potential conflicts arise 
every year, and can be more heated in the sciences.  Or a graduate student wants to study something and 
the adviser says "no."  The student can go to the DGS or the Office for Conflict Resolution, and there 
could be academic freedom questions that come up.  Dr. Carney pointed out that there is also the Student 
Dispute Resolution Center.  If a graduate student is wearing the employee hat, can he or she go to the 
Office for Conflict Resolution, Professor Miksch asked?  Dr. Carney said she believed students should 
always start with the Student Dispute Resolution Center, which can identify the issues and decide where 
to refer a student.  And the Committee's question, Professor Miksch responded, is whether the Center has 
the authority to hear cases if an academic freedom question arises.  It is clear where someone is to go if 
they are a faculty member or employee, but where is a graduate student to go? 

 
Professor Buhlmann suggested that a representative from the Student Dispute Resolution Center 

be invited to join the Committee.  The Committee concurred; Dr. Carney suggested explicitly asking if 
they see academic freedom issues for students and find that the students have no place to go to have them 
addressed.  She noted that the Office for Conflict Resolution is for employees and deals primarily with 
employment disputes; the situation is more complex for graduate students. 

 
Professor Flink commented that this discussion suggests there would be value in a document that 

identifies the pathways for graduate students to deal with academic freedom issues.  It was agreed that the 
Committee would invite Ms. Chalmers, Director of the Office for Conflict Resolution, and Ms. Morse, 
Director of the Student Dispute Resolution Center, to a future meeting. 

 
3. Graduate Student Representation on the Committee 
 
 Professor Miksch now told Mr. Beek and Ms. Scott that the Committee was interested in knowing 
if graduate students, or the Council of Graduate Students, would be interested in having a representative 
on this Committee.  Mr. Beek said he believed there were graduate students who would be interested.  
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Professor Flink reviewed briefly the Committee's charge—to think globally about policies and 
procedures, not to deal with individual cases. 
 
 Dr. Carney inquired if there would be any interest, among graduate student who are likely to 
become faculty members, in talking about what tenure is.  Mr. Beek thought there would be, as one way 
to find out what being a faculty member is like.   
 
 Professor Flink commented that it is surprising that some faculty members believe academic 
freedom means they can say whatever they want whenever they want and that tenure equals job security.  
They are wrong in both cases, he said, and the Committee would like to sharpen the information available 
for faculty and also help graduate students. 
 
 Professor Larson commented that the policy on international travel is about academic freedom.  
Mr. Beek reported that the Council of Graduate Students has adopted a resolution about the policy and the 
long response time, among other things.  Professor Miksch reported that she and Professor Flink talked 
with the Senate Committee on Faculty Affairs about the policy; this Committee last year had questions 
about a denial of permission for graduate student travel for dissertation research as a violation of 
academic freedom of the student and the adviser.  Professor Flink noted that the response was that the 
University would like to have a uniform policy; there may be good reasons for a uniform policy but there 
could also be a reason that advanced graduate students need a different policy. 
 
 Professor Flink said that the Committee needs to discuss further the idea of having a graduate 
student representative on the Committee but he asked Mr. Beek and Ms. Scott to raise the idea with the 
Council of Graduate Students and let the Committee know if it is interested.  The Committee seeks to 
consider academic freedom for many groups. 
 
 Mr. Beek said that one concern is highlighted by language in the AAUP statement.  Many 
graduate students may do a couple of years of coursework and want to pursue an idea but there is no 
faculty supervisor available.  In that case they receive a "no" or they have an adviser not in the area they 
wish to pursue—or they have to change what they want to do.  He said he believes programs should be 
more upfront about what they will say or do—and that there should be greater opportunity for students to 
pursue their own research rather than being tied to their adviser’s.  Once someone has been at the 
University for 3-4 years, they do not want to go elsewhere.  If there is no faculty member in a field, does 
the graduate student change his or her research?  This is an AAUP statement, not binding on the 
University, Professor Flink observed, but it can be the basis for discussion. 
 
 There is also much about intellectual property in the statement that does not come before this 
Committee, Professor Miksch said.  But the Committee can think about whether the AAUP 
recommendations are good ones and, if so, could build them into University processes.  Much of what the 
statement recommends the University is already doing.   
 
 Professor Flink thanked Mr. Beek and Ms. Scott for joining the meeting and said that it could be 
helpful to have a graduate student member to assist in articulating the institutional position on academic 
freedom. 
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4. Tenure Policy Section 12 ("Programmatic Change") Procedures 
 
 Professor Flink welcomed Professor Chomsky to the meeting to discuss proposed procedures for 
section 12 of the tenure policy.  (Section 12 is appended to these minutes.) 
 
 Professor Chomsky noted that she had originally thought this would be a general discussion about 
issues and concerns and then realized that the initial draft of procedures prepared by herself and Vice 
Provost Carney had previously been circulated to and discussed by this Committee, so the Committee 
could be further along than she first thought.  She reported, for new Committee members, that the reason 
she has been asked to participate in this discussion is because she has been deeply involved in drafting 
many revisions to the tenure policy, although she brings no particular expertise about section 12 
specifically. 
 
 Section 12 deals with programmatic change that leads to a discontinuation of a program where 
faculty members work.  Professor Chomsky observed that there is a separate section of the policy that 
deals with fiscal emergencies, which is not a section 12 issue.  While section 12 seems primarily to 
address one particular set of circumstances (the University terminates a program and the faculty in that 
program must each find a new place at the University), there are two other circumstances that have 
similar implications: where a unit is part of a structural rearrangement and the entire unit moves 
elsewhere in the University (movement of that kind occurred as part of the "Wave One" college changes a 
few years ago), and where an individual faculty member wishes to move to a new unit (either not wishing 
to follow the unit when it is moved as part of structural change or simply deciding that the faculty 
member’s work has gone in directions that make a different unit a more appropriate home).   
 
 The tenure policy doesn't address all of these circumstances; it is designed primarily to deal with 
the discontinuation of a unit when the faculty in that unit must be individually found new locations at the 
University.  And the tenure policy does not address the specifics of how the movement of faculty will be 
managed.   At the time of the Wave One mergers, Provost Sullivan provided additional detail in a memo 
to the deans that was helpful and important.  As the Wave One process wound down, this Committee 
concluded it would be better to take the points from Provost Sullivan's memo, along with other 
suggestions, and develop a set of procedures.   It would be comforting for people to know how the 
process would work, who is responsible for it, and the rules that govern.  There is a limited amount that 
can be put in general procedures, and any procedures must reflect the authority of the faculty in a 
department to make hiring decisions, but the goal is to define as much as possible about what will happen. 
 
 What they realized, as they tried to write down procedures defining University and individual 
responsibilities, is that there is a difference between the handling of tenured faculty members (to whom 
the University has long-term commitments) and probationary faculty (who have contract rights but not yet 
that long-term commitment).  Tenured faculty have time to make adjustments to a new academic 
environment, but how are probationary faculty to be treated?  For example, how much time should they 
be given to refocus their work, if sent to a new unit?  How much extra time should they get on their 
probationary period?   
 
 The subject of programmatic change is on her mind, Vice Provost Carney told the Committee, 
because people still come to talk with her about it.  The question remains about the definition of a 
"program."  The Waseca campus was a "program"; is a department?  A major?  She said she did not want 
to see procedures adopted that hamstring change, so they should not, for example, preclude closing a 
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major.  She related that she is asked if a department can let probationary faculty members go if a major is 
closed, because they would have nothing to teach.  She tells people that it is not acceptable under the 
tenure policy; there may still be opportunities to teach even though a major is discontinued. 
 
 If the University were to close a unit because it is small, with few students—and Dr. Carney 
emphasized that she knows of no plans to close any unit, that this is purely hypothetical—then one gets 
into the issue of reassignment of probationary faculty members.  Draft language for section 12 
procedures, for example, might be that  
 

A Memorandum of Understanding [MOU] will be executed between the University and each 
reassigned probationary faculty member specifying the standards and expectations that will be 
used after reassignment to an academic unit to consider the faculty member for tenure (if 
applicable), promotion, annual review, and compensation. . . .  
 
If the probationary faculty member accepts an assignment that requires retraining, then the MOU 
will include the details of the retraining including the duration, the University’s financial 
obligations in providing this retraining, and the plan for annual reviews of performance during the 
retraining period. The probationary period can be extended for up to three years to complete the 
retraining. 

 
What does "retraining" mean, Dr. Carney asked?  If Professor X in Physical Therapy, a 

probationary faculty member, wants to move because the graduate program has been eliminated, the 
University suggests moving to Psychology, and Professor X says that is not appropriate, where will he or 
she teach courses in his/her field of expertise?  So she proposed the language about retraining, which 
would give someone up to three years' extension of the probationary period to retrain.  Sometimes that 
might work out, sometimes not.  The larger issue, apart from the individual cases, is whether it is 
reasonable for the University to treat someone in a probationary period the same way it treats tenured 
faculty members?  Section 12 provides high levels of protection for probationary faculty members, almost 
as much as is provided to tenured faculty.  In contrast, the collective bargaining contract with the Duluth 
faculty provides that if a program closes, the probationary faculty members in it lose their jobs.  (The 
Crookston campus follows the rule in place on the Twin Cities campus.) 
 
 What is being discussed today with respect to section 12 is what happens after a decision to make 
a programmatic change, Professor Chomsky said.  There are separate guidelines about the consultation 
that is to occur before such changes take place.  The Committee was provided information from some of 
the CIC schools about provisions comparable to section 12, but some of those provisions are directed at 
requiring consultation, which is already in our guidelines and so need not be included in procedures 
addressed to section 12 issues.   Dr. Carney observed that some of the language at CIC schools does not 
carry the same legal weight as the University's procedures.  The procedures could say that before a 
change is made, there should be appropriate consultation with governance bodies.  Dr. Carney did not 
disagree but cautioned again that the Committee should be careful about proposing something that would 
prevent changes from being made.  The Board of Regents could be concerned about barriers to change, so 
any requirement that there be consultation should not mean that change can never happen.  Both 
Professors Chomsky and Miksch concurred with Dr. Carney and noted that the current guidelines on 
consultation are consistent with that point. 
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 Professor Miksch suggested that the Committee could look at the CIC examples and discuss the 
extent of consultation that should be sought, agreement of a receiving department, who pays, retraining—
or it could discuss the draft.   
 
 Dr. Carney said the Committee should also talk about reassignment.  For example, there was a 
case where there was a major where only one faculty member taught; the major was eliminated and that 
faculty member now teaches freshman seminars and also has a 50%-time P&A appointment doing 
registrar work.  Similarly, the University made a number of accommodations for faculty members when 
the Waseca campus was closed that have worked very well because of retraining or reassignment.  A 
faculty member need not go to another faculty position; it could be administrative.  She stressed the 
flexibility that exists. 
 
 Dr. Carney said that perhaps one other CIC institution approaches the level of transparency that 
exists at Minnesota; most of her counterparts are surprised how transparent the processes are at 
Minnesota.  They have slightly different sets of expectations, which may be why some of the section-12-
like procedures are vaguer.  Professor Bart suggested that it is still a good idea to look at what the 
University's peer institutions do.  Dr. Carney agreed but pointed out that by and large they will not have 
the level of specificity that Minnesota does.  It may be possible to get ideas from peer institutions, but it is 
interesting that Minnesota's documents are longer than those elsewhere.  She added that she does not like 
to see great latitude in discretion in these kinds of decisions. 
 
 Professor Larson returned to the case of Professor X.  She becomes a student in the department 
she will join and teach in; what protection is there that the department won't nix an appointment?  And 
Professor X will be both a student and a faculty member?  What if she is on a coordinate campus that 
does not have a graduate program?  To go from being a student to a probationary faculty member to a 
tenured faculty member in a department would be strange.  Dr. Carney observed that Professor Larson's 
questions demonstrate why the language of the procedures cannot cover every possible case. 
 
 Professor Chomsky suggested that the Committee could draw on ideas from other institutions.  
For example, Indiana’s policies say the university would pay for retraining; Dr. Carney has said that 
Minnesota would pay as well; perhaps that should be said in the procedures.  The language of the 
procedures could identify what retraining would include.  They could call for an agreement between the 
University and the faculty member.  
 

There is no language currently in place about moving between departments, Dr. Carney said, but 
it continues to happen.  People talk to her about it.  Often when they talk to her, they ask if their line or 
their salary will move with them.  She tells them that there are no dollars associated with a position—the 
new dean gets a bill for the compensation.  The faculty member presumably generates income; when 
deans take a new faculty member, they are gambling that the person will generate revenue (tuition, grants, 
etc.) so that the college can absorb the cost of the faculty member.  She has to disabuse people of the 
notion that money travels with them (although deans could make agreements in individual cases to 
transfer funding).  In several of the CIC schools, a faculty move requires a fiscal agreement.  A dean at 
Minnesota could also take a gamble that while the faculty member may not generate as much revenue as 
needed to cover costs, the person will nonetheless enhance the mission of the college.  She agreed with 
Professor Chomsky's opening comment:  The University is operating on the basis of Provost Sullivan's 
memo and it would be better to have procedures in place. 
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Professor Kimberley asked who makes the decision about a faculty member moving from one 
department to another.  The faculty members in the receiving unit must vote to accept the person, Dr. 
Carney said.  Except in the case when a department moves and a college is told it must accept the 
department, Professor Chomsky said; in that case the college takes everyone in the department and there 
are no individual decisions required.  For individual cases, Professor Flink said, the person must accept 
any reasonable location or training.  What if the faculty member wants to go to Dance, for example, but 
the Dance faculty votes "no"; what if no department wants an individual?  There are a number of 
possibilities that the University is required to pursue, Professor Flink said, and presumably the last one it 
would want to exercise would be arranging for the person to go to another educational institution while 
continuing to pay the person's salary and fringe benefits.  If there is programmatic change, a faculty 
member could be assigned to another department, Dr. Carney said; if he or she believes that is not a good 
fit and wants to go elsewhere, the department elsewhere could decline to accept the person. 

 
Dr. Carney affirmed, in response to a question from Professor Flink, that when a department 

moves to a new college, the revenues move with it.  It is the individual cases that are trickier.   
 
Professor Miksch said there is potential guidance in the materials from some of the CIC schools 

in how to treat individual cases and said she would examine them more carefully.  In general one knows 
that over a faculty career for some there may be a better intellectual fit with another department.  The 
University needs to make more transparent what happens to the individual and the receiving unit when 
those cases arise.   

 
Professor Bart maintained that the perspectives of other institutions should be sought; Dr. Carney 

said she would ask her counterparts to provide information.  Professor Flink asked that Committee 
members provide comments on the draft language that Professor Chomsky and Vice Provost Carney had 
prepared.  Professor Chomsky noted that she is no longer on the Faculty Consultative Committee, so if 
this Committee wishes her to continue to work on the procedures, it may make sense to have a member of 
this Committee or FCC join her and Vice Provost Carney in drafting.  Professor Miksch concurred.  
Professor Wells suggested that each Committee member do a line-by-line review of the draft and then 
bring it to the Committee for discussion. 

 
Professor Flink adjourned the meeting at 12:00. 
 

      -- Gary Engstrand 
 
University of Minnesota 
 
* * * 
 
Section 7a. Review Of Faculty Performance 
 
7a.1. Goals And Expectations. The faculty of each academic unit must establish goals and expectations 
for all faculty members, including goals and expectations regarding teaching, scholarly productivity, and 
contributions to the service and outreach functions of the unit. The factors to be considered will parallel 
those used by the unit in the granting of tenure, but will take into account the different stages of 
professional development of faculty. The goals and expectations will be established in accordance with 
standards established by the University Senate. They can provide for flexibility, so that some faculty 
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members can contribute more heavily to the accomplishment of one mission of the unit and others to the 
accomplishment of other missions. The goals and expectations shall not violate the individual faculty 
member's academic freedom in instruction or in the selection of topics or methods for research. They shall 
include reasonable indices of acceptable performance in each of the areas (e.g., teaching contributions and 
evaluations, scholarly productivity, service, governance and outreach activities). The dean reviews the 
goals and expectations of each unit and may request changes to meet the standards of the 
University and of the collegiate unit. 
 
7a.2. Annual Review. Each academic unit, through its merit review process (established in accordance 
with the standards adopted by the senate), annually reviews with each faculty member the performance of 
that faculty member in light of the goals and expectations of the academic unit established under 
subsection 7a.1. This review is used for salary adjustment and faculty development. The faculty member 
will be advised of the evaluation and, if appropriate, of any steps that should be taken to improve 
performance and will be provided assistance in that effort. If the head of the unit and a peer merit review 
committee elected for annual merit review within that unit both find a faculty member's performance to 
be substantially below the goals and expectations adopted by that unit, they shall advise the faculty 
member in writing, including suggestions for improving performance, and establish a time period (of at 
least one year) within which improvement should be demonstrated.  
 
7a.3. Special Peer Review In Cases Of Alleged Substandard Performance By Tenured Faculty. If, at 
the end of the time period for improvement described in the previous paragraph, a tenured faculty 
member's performance continues to be substantially below the goals and expectations of the unit and there 
has not been a sufficient improvement of performance, the head of the academic unit and the elected peer 
merit review committee may jointly request the dean to initiate a special peer review of that faculty 
member. Before doing so, the dean shall independently review the file to determine that special peer 
review is warranted. (in the case of an academic unit that is also a collegiate unit, the request shall be 
made to and the review conducted by the responsible senior academic administrator.) The special peer 
review shall be conducted by a panel of five tenured faculty members of equal or higher rank, selected to 
review that individual. The faculty member under review shall have the option to appoint one member. 
The remaining members shall be elected by secret ballot by the tenured faculty of the unit. The members 
of the special review panel need not be members of the academic unit. The special review panel shall 
provide adequate opportunity for the faculty member to participate in the review process and shall 
consider alternative measures that would assist the faculty member to improve performance. The tenure 
subcommittee may adopt rules and procedures regulating the conduct of such reviews. The special review 
panel shall prepare a report on the teaching, scholarship, service, governance, and (when appropriate) 
outreach performance of the faculty member. It will also identify any supporting service or 
accommodation that the University should provide to enable the faculty member to improve performance. 
Depending on its findings, the panel may recommend: 
(a) that the performance is adequate to meet standards and that the review be concluded; 
(b) that the allocation of the faculty member's expected effort among the teaching, research, service and 
governance functions of the unit be altered in light of the faculty member's strengths and interests so as to 
maximize the faculty member's contribution to the mission of the University; 
(c) that the faculty member undertake specified steps to improve performance, subject only to future 
regular annual reviews as provided in subsection 7a.2;  
(d) that the faculty member undertake specified steps to improve performance subject to a subsequent 
special review under subsection 7a.3, to be conducted at a specified future time; 
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(e) that the faculty member's performance is so inadequate as to justify limited reductions of salary, as 
provided in subsection 7a.4; 
(f) that the faculty member's performance is so inadequate that the dean should commence formal 
proceedings for termination or involuntary leave of absence as provided in sections 10 and 14; or 
(g) some combination of these measures. 
The panel will send its report to the dean, the head of the academic unit, and the faculty member. Within 
30 work days of receiving the report, the faculty member may appeal to the Judicial Committee, which 
shall review the report in a manner analogous to the review of tenure decisions (see subsection 7.7). 
 
7a.4. Salary Reductions. If the special review panel recommends that the faculty member's performance 
is so inadequate as to justify limited reductions of recurring salary, the head of the academic unit, with the 
approval of the dean, may reduce the faculty member's recurring pay, subject to the following limitations: 
(a) the amount of the decrease will not exceed 10% of the faculty member's recurring salary on the basis 
of any one special review; 
(b) recurring salary may not be reduced by more than 25% from the highest level of recurring pay ever 
held by the faculty member; 
(c) at least six months' notice of the decrease must be given;  
(d) any decrease in recurring salary may be restored by the annual review process provided in subsection 
7a.2. 
Within 30 work days of notice of the decrease, the faculty member may appeal this action to the Judicial 
Committee, which shall review the action and the recommendation leading to it in a manner analogous to 
the review of tenure decisions (see subsection 7.7). This review may not reconsider matters already 
decided by the Judicial Committee under subsection 7a.3. Any decrease in recurring pay beyond the 
limits specified in this subsection can only be imposed pursuant to sections 4.5, 10, 11, and 14. 
 
7a.5. Peer Review Option. Upon application to it by the dean and faculty (or the elected faculty 
assembly) of a collegiate unit, the Faculty Senate may adopt a system of peer review of performance of 
faculty of that unit different from the system set forth in sections 7a.1 through 7a.4 if in the Faculty 
Senate's judgment so proceeding is in the University's interest. 
 
* * * 
 
Section 12. Programmatic Change. 
 
12.1 Programmatic Change. The University and faculty recognize that changes in academic programs 
are an essential part of the development and growth of the institution. These changes should be based on 
academic considerations and on long-term policy and planning, and may be undertaken only after 
consultation with the faculty, including the appropriate governance structure. 
 
12.2 Faculty Rights And Duties. In the event that programmatic change leads to discontinuation of a 
program in which a member of the faculty is employed, the University recognizes its obligation to 
continue the employment of regular faculty in accordance with the terms of their employment, and to 
continue the employment of non-regular faculty for the term of appointment. In case of fiscal emergency, 
the provisions of section 11 apply.   
 
Regular faculty members who are so retained have the responsibility to accept teaching or other 
assignments for which they are qualified, and to accept training to qualify them for assignment in other 
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fields. The University has the responsibility to assign such faculty members to responsibilities as closely 
related to their original field of tenure as is practicable, to allow them time in which to continue 
scholarship in their original field if they wish, and to recognize scholarly contributions in that field as 
valuable in assessing their contribution to the University for pay, promotion and other purposes. 
 
In addition to the steps mentioned above, the University has the right to offer inducements to faculty 
members voluntarily to change fields of study, to seek employment elsewhere, or to accept early 
retirement. 
 
12.3 Reassignments. In cases of programmatic change, an officer designated by the president will make 
the reassignment or offer of training. The officer will consult with the faculty member and the receiving 
unit and will seek a mutually satisfactory assignment. If agreement cannot be reached, the University 
officer will assign new responsibilities after consultation with the individual. 
 
The University may give the faculty member other assignments only if assignments to teaching in the 
faculty member's discipline are not feasible. For example, faculty might be assigned  
 
* to teach in another field in which the individual is qualified 
* to perform professional or administrative duties, including professional practice in a field in which the 
individual is qualified. 
* to transfer effort, by assignment in a suitable professional capacity, at another educational institution or 
similar entity, while retaining University tenure, compensation, and benefits. 
 
A faculty member must accept any reasonable reassignment or offer of retraining. Following the 
assignment, any dispute about the reasonableness of reassignment may be taken to the Judicial 
Committee, as provided in section 15. The faculty member shall perform the reassignment pending 
resolution of the dispute, unless the president on the recommendation of the chair of the Judicial 
Committee determines that provisional measures are appropriate. 
 
12.4 Termination Of Appointment. A faculty member who chooses not to accept a reasonable 
reassignment or retraining opportunity shall receive: 
 
(a) Assistance in locating other employment; 
(b) A minimum of one full academic year's notice or one year's salary as severance pay in lieu of notice, 
unless the appointment would otherwise expire earlier. 
(c) Continuation of the University's contribution to health benefits for one year after the date of the 
termination of the appointment. 
 
In place of the severance payment provided by this section, a faculty member may select another 
severance program for which the faculty member is otherwise eligible at the time the appointment is 
terminated. 


