
Agricultural Research 

NEARLY EVERY FARM in Minnesota today shows some 
tical result of the work done by the Agricultural 

Station. This unit of the Institute of Agriculture of the Uni 
Minnesota carries on research in many widely varied fields. 
the one hand, it seeks to develop new and better farm or 
practices, crops, and animals. On the other, it seeks to increase 
basic knowledge of nature, an end invaluable in itself. 

The Experiment Station has about 300 research projects, 
ing from improved diets for the family to better use of the 
of our forests, and from a study of disease in plants or animaJil 
the discovery of new markets for- agricultural products. 
this research are made available to the public through 
teaching facilities on campus, or through the off-campus work 
Agricultural Extension Service and its county agent 

The research is carried on at many places in the state. 
of it takes place in the laboratories and fields of the Uni 
St. Paul Campus. Some is conducted at the Agriculture 
ment Station at Rosemount, or at the branch experiment 
Waseca, Morris, Crookston, Grand Rapids, Lamberton, and 

Specialized research is carried on at the Fruit Breeding 
Excelsior; at the Potato Breeding Farm, Castle Danger; at the 
Research Center, Cloquet; at the Harmel Institute, Austin; 
the Biological Station, Itasca State Park. In addition, 
Minnesota farmers each year cooperate with the Station in 
ments on their own farms, either as individuals or in groupe 
may represent several counties. 

Agricultural research in Minnesota has a broad scope. 
its results underlie every major advance we make in modem 
cultural knowledge or practice. 

This publication is one of the many research reports 
the University of Minnesota Agricultural Experiment Station. 
reports- some more technical in nature--are distributed 
your County Extension Agent or the Bulletin Room, u~; ...... lli 
Minnesota, Institute of Agriculture, St. Paul 1. 
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C. 0 . NOHRE and P . M. RAUP 1 

}diNNESOTA IS RICHLY ENDOWED with water resources. 
Famed as the land of 10,000 lakes and the source of the Missis
sippi, the state also possesses valuable ground-water reserves. 
The most notable is the Jordan sandstone basin centered in the 
ltfjnneapolis and St. Paul area. Virtually no surface waters flow 
into the state. In common with a small minority of states (Colo
rado, Wyoming, Wisconsin), Minnesota plays a major water sup
ply role for neighboring areas. 

J)elpite this wealth in water, some 
- and users face periodic water 
....,es. The growth of cities and the 
.....Uon that the state offers for rec
-- and to industries demanding 
llrP supplies of water have combined 
wttb traditional agricultural uses to 
~De~~~ attention on the adequacy of cur
- and future supplies. 

fte dry years of the middle 1930's 
.._..tratcd that water is not always 
JIIDtilul throughout Minnesota. Dry 
111111 beds and falling ground-water 
llftll showed the need for planning to 
...W more widespread shortages. As 

a result, the Legislature established a 
water-use permit system. Under this 
system, users of water, with some im
portant exceptions, must obtain written 
permission from the Department of 
Conservation through its Division of 
Waters. 

This bulletin discusses the policies, 
procedures, and some of the problems 
that have emerged in administering 
this permit system. While permits are 
required for a variety of purposes, this 
bulletin places primary emphasis on 
those that authorize the withdrawal or 
"appropriation" of water for irrigation. 

Minnesota Water Supply 

I'Nclpitation-Rain, snow, and ac
-.JaUons of runoff contribute a 
illlllanUal portion of the Minnesota 

water supply. Precipitation is generally 
heavier in the eastern and southern 
parts of the state and lighter in the 
northern and western parts (figure 1) . 
The average annual precipitation ranges 

Of Minnesota. The first stages of the study were conducted by Gary J. Meyer and 
EJirch Assistant and Professor, respectively, Department of Agricultural Economics. 

bb, law students serving as research assistants in the Department of Agricultural 

~rs gratefully acknowledge the assistance given by the Division of Waters, Min
ent of Conservation; Attorney General's office; and the Department of Agricul
ng and the Law School, University of Minnesota. 
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Fig. 1. This map shows the lines of equal an
nual precipitation 

Source: Hydrologic Atlas of Minnesota, Min
nesota Conservation Department, Division of 
Waters, Bulletin No. 10. 1959. p. 2. 

from 32 inches in the extreme south
east to 20 inches in the northwest cor
ner of the state. Seasonal distribution 
modifies the effectiveness of this mois
ture in promoting plant growth and re
plenishing the surface and underground 
reservoirs. Surface runoff is sometimes 
substantial, particularly in eastern Min
nesota. Although runoff reduces the 
benefit of rainfall on the ground on 
which it falls, this water accumulates 
in lakes, ponds, etc. where it is avail
able for use. 

Ground Water-Perhaps the least 
understood source of supply is under
ground water. The abundance or scar
city of this water depends broadly on 
the type of underground rock forma
tion in the particular area. The two 
subsurface characteristics of interest 
are the capacity to hold water (poros
ity) and the capacity to transmit water 
(permeability). The combination of 
these characteristics determines the 
value of the rock formation as a source 
of ground water. 

The uppermost layer of the 
crust from which it is possible 
water is known as glacial 
glacial drift covers almost the 
state but varies widely in depth 
an average of 150 feet. In many 
it can hold enough water to 
wells. The shaded areas in 
show known deposits of shallow 
bearing sand and gravel which 
tential sources of water for 
and other agricultural uses. 

Deep wells are often necessary 
large quantities of water are 
as may be true for industrial 
nicipal purposes. The 
water from this source 
greatly in different parts 
(figure 3). Southeastern 
underlain with rock formatioDI 
taining porous aquifiers which 
cellent sources of water. Other 
are less well endowed and deep 
water supplies are moderate to 

4 

Fig. 2. Location of shallow 
and gravel deposits in 

Source: E. R. Allred. G. R. Blake, 
Larson, Planning for Irrigation lD • 
Minn. Agr. Ext. Bul. 288, April 1958, 

ftt. 3. Groundwater supplies from deep wells 
in order of availability 

loufee: E. R. Allred. G. R. Blake, and C. L. 
r.noa. Planning lor Irrigation in Minnesota. 
.... Aqr. Ext. Bul. 288. April 1958. p. 16. 

• wns and cities depend on this source. 
In addition, industrial users rely heavi

on surface water and most of the 
ater usc>d for irrigation comes from 
.tural watercourses. 

ESTIMATED FUTURE WATER 
USE 

Minm·sota's water supply situation is 
pnerally favorable, but its water re
toul't'C'S are not unlimited. The use of 

·ater has been increasing rapidly in 
nt dc>cades and will increase more 

rapidly in the future. 

It is estimated that the total water 
used in Minnesota will increase about 
50 percent from an average rate of 424 
million gallons per day in 1950 to 626 
million by 1975. Table 1 shows expected 
trends in the relative importance of 
various types of uses. 

By 1975, industrial use (including 
mining) is expected to increase more 
than 100 percent, municipal use 10 per
cent, and total agricultural use 12 per
cent. The increase in agricultural use 
is expected to be due to a large extent 
to more irrigation. 

COMPETING USES 

There appears to be no acute short
age anywhere in the state at the pres
ent time. However, the expected in
crease in water use could very likely 
result in severe shortages in some lo
calities. In addition, conflicts between 
competing uses will become more com
mon even in areas with liberal supplies . 

Since a good share of water use is 
concentrated in towns and cities, short
ages usually occur there first. Some 
cities, particularly in southwestern 
Minnesota, experience periodic short
ages at which time nonessential uses 
are discouraged. Some have ordinances 
giving city officials authority to ban 
certain uses while others depend on 
community spirit to impose restraint. 
In either case public support provides 
the most effective enforcement. 

It is difficult to ascertain the extent 
to which current "water problems" 
foreshadow long-range shortages and 

Table 1. Estimated total water use in Minnesota, 1950 and 1975 

1950 1975 

Million gallons Percent Million gallons Percent 
per day of total per day of total 

Atrtculture (except irrigation) ............................................ 100 24 105 16.8 
"*lion ........................ .................................................................... 8 2 16 2.6 
lllllillklpaJ ..... _................................................................................... 145 34 160 25.6 
...... _ ......... _, __ , ....... - ......... - ....... _,. ________ ,.___ 21 5 130 20 

Oiler Industrial ---·-------·-·---.. ·-----............. _ 150 35 215 35 
~-- --------· ..... - ........... ____ 424 100 626 100.0 

-...~ce: An Estimate of the Tota! Water Use in Minnesota, Minnesota Department of Con-
--....... Division of Waters. Bul. No. 7, April 1952. 
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how much of current municipal short
ages are merely growing pains. Tempo
rary deficits may be due to a lack of 
storage facilities, water mains that are 
too small, or inadequate pumping ca
pacity. However, the water level is fall
ing in the wells of some cities in south
western Minnesota and it is becoming 
necessary to be more selective in lo
cating new wells. 

Although cases of a falling ground
water level are more commonly found 
in southwestern and western Minne-

sota, the possibility of 
other areas cannot be 
suggests a need for planning anci 
veloping a more comprehensive 
containing some criteria for 
problems as they arise. Efforts 
direction include the collection 
on water supply and use and 
velopment of administrative 
for regulating water use. The 
agency primarily responsible for 
in this area is the Division of 
of the Department of Consprv,.H....: 

Administration of the 
Minnesota is one of the few states in 

the eastern half of the United States 
to make use of a permit system in regu
lating water' use. This system with re
cent modification, has been in operation 
since July 1, 1937. It is comprehensive 
in that it requires a permit to use 
either underground or surface water 
for any purpose requiring substantial 
amounts of water. 

ORIGIN AND DEVELOPMENT 

As a r esult of the severe drought 
of 1934-36, the 1937 Minnesota Legis
lature passed a statute making it illegal 
to use any waters of the state, with a 
few important exceptions, without first 
obtaining written permission from the 
Commissioner of Conservation. In ad
dition, permits were required before 
public or private interests could change 
the course or cross section of public 
waters or construct, modify, remove, 
or abandon structures on or affecting 
these waters. In 1947 this statute was 
replaced with new legislation incorpo
rating substantially the same features. 
The Commissioner of Conservation was 
again givet;l the authority to grant per
mits. He has delegated the permit-issu
ing responsibility to the Division of 
Waters while retaining final approval 
for himself. 
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The 1959 Legislature amended 
statute dealing with appropriatioa 
mits by removing the exemption 
formerly existed for uses 
nicipalities. This will be 
ther when exemptions are 

PURPOSES REQUIRING 
PERMITS 

The overall objective, as 
Minnesota Statutes, Chapter 
"to conserve and utilize the 
sources of the state in the best 
of the people of the state and 
purpose of promoting the public 
safety, and welfare." 

To accomplish this the law 
"Subject to existing rights 
in streams and lakes within 
which are capable of substantial 
ficial public use are public watel'l 
ject to the control of the state." 
is exercised by requiring a 
work in the beds of public 
to remove and use surface or 
ground water. Work in the beds of 
lie waters includes beach improvet 
construction of piers and wharfs, 
gation improvement, shore 
and power development. This 
is confined to procedures and 
followed in issuing appropriat 
mits-withdrawing or taking 

ter-especially for irrigation. These 
.. its maY be for some form of in
~al use, muni~ipal water supply, 

irrigation of agncultural crops. Ap
~riation permits may, therefore, be 
referred to as irrigation, industrial, or 

111
unicipal permits, depending on the 

.- to be made of the_ water. 
Permits to appropnate water are re

quired under Minnesota Statutes Chap
let 105.41 which states that, " It shall 
be unlawful for the state, any person, 
partnership, or association, private or 
public corporation: _county, ~~nicipal
ftJ, or other pollt1cal subd1v1sion of 
&be state to appropriate or use any 
waters of the state, surface or under
pound. without the written permit of 
&be commissioner, previously obtained 
upon written application therefor to 
&be commissioner. The commissioner 
IDaY give such permit subject to such 
conditions as he may find advisable or 
necessary in the public interest. Noth
tlll in this section shall be construed 
&o apply to the use of water for do
mestic purposes serving at any time 
lea than 25 persons or to any benefi
~ial uses and rights, outside the geo-

1f8phical limits of any municipality 
ln existence on July 1, 1937, or to any 
beneficial uses and rights, within the 
aeogr_aphicallimits of any municipality, 
In extsh-ncc on July 1, 1959." 

USES EXEMP T FROM PERMITS 

The major exemption included in the 
present law is the exclusion of the ap
propriation of water for "domestic 
._... from the permit requirement. 
Tbe statute does not define "domestic 
_ .. but limits it to a use "serving at 
11117 time less than 25 persons." The 
term generally includes the use of 
wakr for drinking, ordinary household 
-. sanitation, and watering of live
lllek. The common household uses of 
water arc, therefore, not regulated and 
Plftnits are not needed for private wells 
llllnded to supply the usual farm and 
ltame uses. Motels, apartment houses, 
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hospitals, or other establishments where 
more than 25 persons may be served 
are required to obtain a permit if they 
wish to develop their own water supply. 

In the case of irrigation the Division 
of Waters has ruled that the irrigation 
of 5 acres or less is a "domestic use" 
and that no permit is required. On oc
casions in the past, permits have been 
issued for the irrigation of 5 acres or 
less but the usual practice is to inform 
the applicant that no permit is needed. 

The rule of 5 acres as the maximum 
that can be irrigated without a permit 
was based on the estimate that this 
amount of irrigation would involve 
about the same amount of water as 
25 persons would ordinarily use in the1r 
everyday activity. In reaching this esti
mate it was assumed that irrigation 
would involve 6 inches or one-half an 
acre-foot of water per acre per year. 
This "one-half acre-foot" norm is the 
standard currently used in determin
ing allowable appropriations for irri
gation throughout the state. 

Occasionally a request has been re
ceived at the Division for a permit to 
appropriate a relatively small amount 
of water for some purpose. If the total 
amount requested is less than 2lh acre
feet yearly, the usual policy is to in
form the applicant that no permit is 
needed because the use falls within the 
domestic exemption provision. 

The classification of stock watering 
as a domestic use is widely accepted. 
A question may arise in the future as 
to how much water can be used for 
this purpose and still be regarded as 
a domestic use. To date no explicit limit 
exists and the Division of Waters has 
regarded all consumption by livestock 
as domestic use. With the trend toward 
increasing size of agricultural enter
prises, large-scale cattle feeding opera
tions, dairy- cow pools, and other large 
commercial livestock operations the 
amount of water consumed becomes 
substantial. In some instances it may 
approach the water required to irrigate 
5 to 10 acres or more. In this event the 



Division may rule that the domestic 
classification no longer applies and may 
require a permit for large appropria
tions of water for livestock. 

To date there has been no specific 
consideration of a limit on the amount 
of water that can be used for stock 
watering under the domestic exemp
tion. The possibility of setting a limit 
is an open question. The criterion used 
to determine when a permit is needed 
for irrigation suggests one possible an
swer. The present rule is that a permit 
is required when more than 2lh acre
feet of water are used per year. This 
is 814,627 gallons or an average of 2,232 
gallons per day. Common estimates of 
water requirements are 12 gallons per 
day for beef cattle and 25 gallons daily 
for dairy cows! Using these estimates, 
a herd of 185 beef animals or 90 dairy 
cows would be expected to require ap
proximately 2lh acre-feet of water an
nually. It is possible that p ermits may 
eventually be required for water to 
supply herds in excess of these ap
proximate sizes. Alternative estimates 
of daily requirements will, of course, 
result in some variation in the size of 

herd that can be sustained on 2~ 
feet annually. 

Until July 1, 1959, the use of 
for any purpose originating 
municipality was exempt from the 
mit requirement. With the 
of a few industries, such as 
companies and firms that process 
and gravel, most industrial 
located within cities. 
substantial amount of water 
not regulated. 

It is generally agreed that 
moval of the exemption in 1959 
proved the statute and is a 
step in the development of a more 
sistent water policy. 

The permit requirement is not 
active. That is, it does not apply 
appropriation of water that was 
istence when the law was 
example, any use started prior 
1, 1937 could be continued 
permit. Of greater importance 
of the amount of water in 
the uses that were in existence on 
1, 1959 within municipalities. For 
reason a large amount of water Ia 
used outside the permit system 
dustrial and municipal purposes. 

Obtaining A Permit 
Requests for permits must be made 

on a standard application form for 
each type of activity planned. These 
can be obtained from the Division of 
Waters, Room 355, Centennial Building, 
St. Paul 1. The different forms are for 
requests to appropriate water, to work 
on the beds of public waters, or to cross 
state land or public waters. The appli
cation must be made in the name of 
the landowner. The permit is issued to 
him even though a tenant will actually 
use the water. 

APPLICATION 

The application to appropriate 
requires the following 

(1) Source of water, that is, 
or underground. If the approoriatll 
to be from a surface body of 
applicant must name the 
indicate if it's a lake, pond, 
marsh, or drainage ditch. If an 
well is to provide the water, 
required regarding the depth 
mation from which the water 

• Ryan, D . M .. Sewage Disposal and Water System.s on th.e Fa1"m, Minnesota 
Ext. Bulletin 247, Revised J"une 1956, p. 14. 
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Division of Wahra 

APPLitATIOH POll PERMIT TO APPROPJIIATE WATEII 

T•: l:.o-auionu of Conaernt.ion, Sute OCCice Buildina, St. Pa"J l, Minneaota 

1\f' ~~nd«raiped appli u herewith for • permit to appropriate cr uuO sround O•udace •Iller for 0 irris_ation 
~ul purpoau Cro• O•ella Oaurhce water sourcu upon which the underaiped hu rishta by O fee titla 
- ·II an accordance with the dau •hich follO'Ifs (and ia etuched hereto). 

•• ,OK:£' 
A. 0 Surhce Water. Na.e ------;;:-------:---:-----:------------
8. Q [¥iuan« fells : Nu-ber , Diu.eter ___ inchu, Depth ___ feet. 
r., 0 ~·Wells: Nu...ber , Oi.-et.u ___ inchu, O.pth ___ !eet. 

D. 0 Other {speci fy) 

II . M"-''lA Of APPAOPRIATI~: • 

4 0 Gruily. 0 0\eMel Botto.-- Bank Slopu ---0 Pipe Die.-- •x• Sectioni.l Area __ Sqh 
a.. 0 p.pinl· Nu•bcr o! Puape __ Rete o! OtH .. ry __ p uch. 

C- Q Other hpeci.fy) -----------------------------

Ill · LOUTI<J<, 
A. f'oi~tt of Talt.inr. 

Fract. Sec. o r Con. lAt. _ , Sec. __ Twp. __ , R.nr•-• County __________ _ 

a. Arr• o r Use. 
fuct. Sec. or Covt.. Lot_, Sec . __ , Twp. __ , Rr.nse __ , County-----------

T•- (Eiuute .. - .. ·-~-·. 

_____ Jtoura per O.y , O.ya per Month, Hours per Year. 
0 Conun11oua, 0 Seuonal fro. to ______ _ 

n. Toul for year: M1llion 1•llona, Acre feet. 
1\e •ppl~t••, t cktchru th~tthe inforution ~ub.i tted h~rewith end . the st•te.enta .. de ~erein •re true and a correct 

:::::~:·:!";,~!. t~:c:f:c:!!;d::~.t~it tb~e c!~~!~~:!. t~h:r::f~lc:etlon •nd 1n!or .. t1on w1 t h the eo-iuioner of Con-

Dated thia __ day o f 19--

Applic:•nt (Pr1U ar T7pa ••••) 

Aut.horiud Si(p'\ature It • 

Address-----------------

AFFIDAVIT 
Ieaia Of lhMUOt• ) aa 
c--ty of ) 

a. ,._u __ day of , 19_, before M peraonally appeared _________ _ 

-----------who hein1 !irat duly eworn and to •• Mown to be the penon_ who 
... niM Ua rouaoins application, acknowledsea thet tbe at.ate.enta, •aps , phne, doc:u-ent.e , end other aupportins 

•"- sn true and correct ucordina to __ hut knowledse and relief and that_ nec:Yt.ed the aa•e u __ _ 

- rr .. act a.ru.t dud. 

Notary Public: County 
Wy Co..iuion upiru , 19_ 
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withdrawn, drillers log, pumping tests, 
type of construction, and the name and 
address of the driller. The Division h.as 
a form for this information which can 
be obtained by requesting it along with 
the regular application blank. 

(2) Manner of appropriation, which 
will usually be by pumping but may 
be by gravity. If pumps are to be used 
the rate of delivery in gallons per min
ute must be indicated. 

(3) Location of point of taking and 
area of use. A complete legal descrip
tion of the land is required together 
with a map or diagram showing the 
location relative to a section or quarter
section corner. If the water is to be 
pumped from a lake, stream, or other 
surface source the applicant's land 
abutting the source should be clearly 
indicated. If a well is to supply the 
water its location must be designated. 

( 4) The use for which the applicant 
wishes to appropriate the water. If it 
is to be used for irrigation, the number 
of acres to be irrigated must be stated. 

(5) The rate of use and amount of 
water desired. The rate is given in 
terms of the capacity of the pump, the 
estimated maximum pumping hours per 
day, days per month and hours per 
year, and the total amount in terms of 
million gallons and acre-feet. The ap
plicant is also required to state whether 
the use is to be continuous throughout 
the year or seasonal. 

(6) When the application is com
pleted it must be notarized and sent to 
the Division of Waters. 

When the Division of Waters receives 
the application, they may (1) approve 
it as submitted, (2) amend it to include 
restrictions or limitations, or (3) deny 
the application. Rarely is a permit de
nied. There is always a limitation 
placed on the amount of water use 
authorized and occasionally other re
strictions are added. For example, 
pumping may be limited to certain 
times of the year or authorized only 
when the water exceeds a certain level. 
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Pe~its are usually processed in a 
days unless insufficient information 
been provided. ~n that event the 
sion sends a letter requesting the 
sary information. 

AMOUNT OF WATER TO 
REQUEST 

Many applications contain data 
are not consistent. An applicant 
request one amount of water in 
place on the application and a 
amount in another section. This 
sistency probably results from 
sion as to what information is 
and how the terms are related. 
ample may help show the relationlll 

It is necessary to know 
the rate of delivery of the pump in 
Ions per minute. If irrigation 11 
volved, the farmer will probably 
the amount and size of 
needed for the acreage he wants 
rigate. The Division limits the 
priation to 6 inches per acre per 
This sets a limit on the total amowat 
water when the acreage is knowa. 
third fact that must be known to 
plete the application is the 
of acre-feet to gallons. An acre-IOQI 
the volume of water needed 
1 acre to the depth of 1 foot. 
325,851 gallons, which for 
convenience can usually be roundflll 
325,000 gallons. In the case of 
for very large amounts of 
exact conversion ratio should 
be used. To illustrate the 
involved assume the following 
tions: 

Acres to be irrigated 
Therefore, the maximum 

amount of water 
Rate of delivery of pumps 

{gallons per minute) 

This information permits the 
ing calculations: 

Rate of delivery of pump, in 
gallons per hour {250 X 60) 

Amount of water in gallons 
(15 X 325,000) 

Hours of pumping required 
{ 4,900,000..,... 15,000) 

'J1leSe hou:s can_ be dist~ib~te~ over 
, 

1110
nths m wh1ch the 1rr1gatmg is 

• be done. Actually, the amount of 
.,.ier used in a particular month will 
..,end on rainfall b~t it is m~st. con
,_uent for the appllcant to d1v1de it 
equallY a~ong the months. A_ssuming 

1 
cliJtributwn over 5 months, th1s would 

IDflll about 64 hours per month which 
could be accomplished by pumping 8 
IIGUfS per day for 8 days per month. 
!be irrigator does not have to follow 
dais distribution and may pump when 
lilt wishes if he stays within the yearly _. 

Exact calculations are not required 
but It is to the applicant's advantage 
10 be consistent throughout the form. 
,_ example, gallons per minute X 60 
X hours per year should be approxi
•&ely equal to the gallons requested 
per year. If the two calculations do not 
.,ree he may be granted a permit for 
1111t smaller amount. 

PROCEDURE ON ISSUING 

When a permit application is re
ceived, the normal procedure is for the 
penonnel of the Division of Waters 
10 check the application for complete
- and accuracy. If the water is to 
be taken from a surface source, the 
map or diagram and the description of 
the land as given in the application are 
ebedted against the government land 
alice map. This is the procedure used 
lo determine whether or not the parcel 
dlluibed in the application is r iparian 
(abutting the lake or stream) and 
lheretore eligible for irrigation from 

this source in accord with Division 
policy. It is then considered by the 
Director and his staff and usually 
granted, although the amount of water 
requested may be changed and other 
conditions attached. 

P UBLIC HEARINGS 

Public hearings on permit applica
tions are provided for by law. At the 
Commissioner's discretion this provi
sion may be waived and the applica
tion granted or denied. In practice, 
hearings are rarely held unless the re
quest involves a substantial amount of 
water for municipal or industrial use. 
Although the volume of water involved 
in r equests of these types is the pri
mary reason for holding public hear
ings, it is not usually the sole or even 
the most important issue considered. 
The fact that there is no limit that can 
logically be applied to industrial and 
municipal uses generally makes adjust
ment in volume impractical. The issue 
in dispute may be the determination of 
the best source, or the conditions that 
should be added to the permit to pre
vent pollution. It is rare for controversy 
to arise over the amount to be used. 

If the application is denied or the 
permittee is dissatisfied with the condi
tions imposed, he may demand a hear
ing. The request for a hearing must be 
made within 10 days after the date the 
permit or notice of denial is mailed to 
the applicant. Upon request for a hear
ing the original order no longer ap
plies and the new decision is based on 
the results of the hearing. 

General Provisions of Appropriation 
Permits 

Appropriation permits are usually is
... on a standard permit form. Since 
- provisions are common to all ap
........ tion permits they are printed on 
IIIII ltandard form. 
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ASSIGNMENT 

The p ermit specifies that written con
sent must be obtained from the Com
missioner of Conservation before it can 



be assigned. In the case of irrigation 
this might be desired if land is trans
ferred. Because of the small number of 
permits for irrigation in Minnesota 
relative to the number of farms, assign
ment has not been common. If it is de
sired, consent to assign is usually ob
tained without difficulty. 

CONDITIONS FOR TERMINA
TION 

The Commissioner of Conservation 
has broad authority to terminate the 
permit if he considers it necessary for 
the conservation of water resources, or 
in the interest of public health and wel
fare. 

Operations of the permittee that 
cause injury to the property of others 
or violation of any of the provisions 
of the permit may also be causes for 
cancellation. 

MAXIMUM WATER ALLOT
MENT 

All appropriation permits include a 
limit in acre-feet of water to be used 
in any calendar year. This is usually 
the only provision that varies from 
one permit to another. In the case of 
municipal or industrial uses it is usu
ally the amount requested by the appli
cant, but for irrigation there may be 
some adjustment. 

PUMPING RECORDS 

The permittee is required to keep a 
continuous record of pumping opera
tion and to hold this record available 
for inspection. A form is provided to 
be used for keeping this r ecord. Farm
ers or others who irrigate are not re
quired to have metering devices on 
their pumps though this may be neces
sary for municipal and industrial ap
propriation. A record must be kept of 
the dates, number of hours, and rates 
of pumping. This form must be com
pleted, notarized, and submitted to the 

Division of Waters annually. 
pumping is done in a particular 
this fact should be noted on the 
and the form submitted as usuat 
ure to make the annual report 
in a reminder from the Division. 
heeded, it is followed by 
of the permit. 

PERMITS TO IRRIGATE 
AGRICULTURAL LAND 

The statute on procedure to 
lowed under the permit system 
105.44) includes special 
lating to irrigation. The 
is to grant the permit to an 
applicant unless he finds that it 
be against the public interest or 
deprive another of the share of 
water to which he is entitled. If 

if an erosion hazard resulted 
rigation. No r ecommendation 
nature has ever been recorded. 

Water Allotment 

For irrigation of agricultural 
the Division of Waters has 
policy of allowing a 
inches (one-half an acre-foot) 
for each acre of land to be 
If the size of the field is 80 
maximum becomes 40 acre-feet 
yearly. In most instances the 
placed at 6 inches per acre 
regardless of the amount 
There are cases, however, 
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f'l9· 4. Land eligible for irrigation with 
surface water 

..,.,ucant has requested less and the 
_.ximum has been set at this smaller 

IJDOUIIl. 

LaDd EliQible for Irrigation 

A farmer may be granted a permit 
10 irrigate any land he wishes if the 
eource of water is a well. However, the 
ICI'fage of land that can be irrigated 
trom Jakes or streams is limited by 
l)lvision policy. The Division grants 
permits for water use only on the 40-
IICft tracts or government lots abutting 
tbe source. In other words, a farmer 
owning a square 160 acres with a river 
running along one side of his farm may 

a permit to irrigate only the two 
40-ac:rc tracts adjacent to the river. If 
dae four 40s or government lots are in 
a line along the river they may all be 
lrricated. The application of this policy 
Ia Illustrated in figure 4. 

The volume of irrigation water re
quelted from surface sources has fre
lplently been adjusted on the permit to 
tae-half acre-foot for each acre con
lklered eligible by this criterion. As of 
January 1, 1960, only five applications 

Distribution 
"" Minnesota permit system has 

.... in operation for over 23 years. In 

.. time a large number of applica

... has been processed. The files of 
lit Division of Waters indicate that by 
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to appropriate water for irrigation have 
been denied and in each case the land 
to be irrigated was not in the 40-acre 
tract or government lot abutting the 
source of water. 

ENFORCEMENT 

The violation of any of the provi
sions of the permit system is by law a 
gross misdemeanor. It has been the 
policy of the Division, however, to 
strive for cooperation and compliance 
with the requirement rather than to 
prosecute for violation. If a report is 
received that water is being appropri
ated without a permit the person is 
notified of the need for a permit and 
ordered to stop using the water until 
a permit is granted. 

The Game Warden Service serves as 
the enforcement agency for most types 
of permits other than appropriation. 
These are primarily the permits for 
work on the beds and shorelines of 
lakes and streams. Game wardens were 
formerly responsible for the enforce
ment of appropriation permits but this 
practice has been discontinued unless 
the water is to be used for some pur
pose directly connected with the regu
lar duties of the warden. 

The Division maintains contact with 
appropriation permit holders through 
its requirement that an annual report 
be submitted on the amount of water 
used. Since cancellation of the permit 
will result from failure to comply, this 
requirement serves as a principal meth
od of enforcement of appropriation 
permits. 

of Permits 
July 1, 1959 a total of 4,512 permit ap
plications of all types had been re
ceived. Of this total, 288 were later 
withdrawn, 93 were denied, and 130 
applicants were informed that a permit 



was not needed. A total of 3,866 per
mits were issued of which 652 were for 
the appropriation of water. 

GEOGRAPHICAL DISTRIBU
TION 

The number of permit applications 
per county varies considerably over the 
state. To January 1960 there had been 
only two applications from Stevens 
County, while there were 10 counties 
with more than 100-ranging from 106 
from Ottertail to 696 from Hennepin 
County. Permits for shoreline improve
ment, channel change, dam construc
tion, and utility and highway bridges 
crossing state water are included · as 
well as those for the appropriation of 
water. Figure 5 shows the distribution 
of permit applications during the pe
riod from July 1, 1937 to December 
31, 1959. Many of the permit applica
tions originate in the central lake re
gion, as requests for permission to im
prove beaches and construct boating 
facilities. 

Appropriation permits have a more 
limited distribution and in seven coun-

Fig. 5. Total number of permit applications by 
county-July 1. 1937 to December 31, 1959 

Fig. 6. Number of appropriation permit 
cations by county-July 1, 1937 

to December 31, 1959 

ties none have been issued. The 
jority of the appropriation 
in the . metropolitan area and iD 
counties to the northwest 

priation permits include St. 
Itasca, and Crow Wing where the 
mits for use of water in mining 
tions are concentrated. Nicollet, 
Blue Earth, and Freeborn also 
or more applications for water 
priation. 
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Permits to appropriate water 
rigation are distributed in a 
southeast-northwest pattern 
from Washington County to Polk 
ty. The area included has 
lakes and streams enabling a 
larger number of farmers to 
surface water for the irrigation of 
cultural crops. In addition the 
table is frequently near the 
and ground water can be nhtainea 
out expensive pump 
southern Minnesota, only 
Freeborn, Lyon, Martin, 
Counties have five or more 
permits (figure 7). 

r 

"" 7. Number of irrigation permit applica· 
tiona by county-July 1. 1937 

to December 31. 1959 

DIITBIBUTlON OVER TIME 
'J'be number of permits has increased 

tubltantially since the early years of 
the permit system. After an initial 
eJimb to 280 for the year July 1, 1938 
eo June 30, 1939, the number of appli-

ltiOns for permits of all kinds dropped 
10 a low of 16 each for the years end-
1111 June 30, 1942 and June 30, 1943. 
The number increased gradually after 
World War II to a high of 793 applica
tions In the year ending June 30, 1959. 

Permits for the use of water have 
ltllowed a pattern similar to that for 
Ill pennits over the history of the sys
IIID. Almost half of the total number 

applications for water appropriation 
.-ived since 1937 have been sub
llllted In the last 4-year period, 1956-

IDelusive. Over 85 percent of the 
lllal appropriation permit applications 
WIN made since January 1, 1951. 

trior to removal of the municipal ex
-ciUon in 1959 applications for the 

of water for irrigation contributed 
fir the largest share of the increase 

Ill ippropriation permit requests. Fig
• I lhows the number of appropria-
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tion permit applications for each calen
dar year and illustrates the importance 
of irrigation requests in these yearly 
totals. It also shows the increase in 1959 
in the "other" category, made up large
ly of municipal requests. 

The rapid increase in the number of 
applications suggests that much more 
water is being used under the permit 
system in recent years. While a few of 
the permits are for a short-term, once
only basis, most of them run for an 
indeterminate period. The new permits 
granted in each year thus add to the 
authorizations of previoJ.lS years (fig
ure 9). Because the amount of water 
use authorized varies widely among in
dividual permits, the increase in num
bers does not necessarily indicate a 
proportional increase in the amount of 
water being appropriated. 

DISTRIBUTION OF PERMITS 
BY PURPOSE 

The permit system covers the use of 
water for a variety of purposes. In the 
past some of these uses have been only 
partially subject to the permit require
ment because of the exemption for use 
within municipalities. With the removal 
of this exemption by the 1959 Minne
sota Legislature, permits will be re
quired for all future expansion except 
for domestic uses. 

On the basis of permit numbers, ir
rigation was a relatively minor use 
until 1951 (figure 8). Between 1937 
and 1951 this type of water use ac
counted for less than one-half of the 
permit applications received each year 
with the exception of 1940. ·Starting in 
1951 and for each subsequent year, ex
cept 1959, irrigation has accounted for 
over one-half and sometimes over three
quarters of total appropriation permits. 

The smaller number of permits for 
industrial uses can largely be explained 
by the fact that a large share of these 
uses occurred within cities and were 
therefore exempt during this period. 



Fig. 8. Number of appropriation permit applications per year by use- 1937 to 1951 

The water needed for mining operations 
is largely withdrawn outside cities and 
permits are required in most cases. The 
location of the point of taking has been 
the determining factor in the municipal 
exemption. If a municipality wanted to 
go outside the city limits to drill a well 
or remove water from a lake or stream 
a permit had to be obtained. This ac
counts for the permits issued for mu
nicipal use although it is emphasized 
that these cover only a small propor
tion of the water used by municipal 
water systems. 

When the uses are compared on the 
basis of volume of water a different 

picture emerges. To obt;lin the 
tion pattern in recent years the 
priation permits issued from 
1954 to January 1, 1960 were 
for further study. Table 2 
formation on permit numbers and 
use authorized during this 
riod. It was compiled by 
maximum acre-feet authorized 
permit. Since almost all the 
continue in force from year 
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these amounts represent 
each year to the total 

Although the permits issued 
rigation were more numerous 
6-year period, the amount of 

.... :;: 
C> ... 
"' 

"' .... 
"' ~ "' "' "' 

"' "' "' 
Fig. 9. Cumulative total of appropriation permit applications- 1937 to 1959 

1thorizcd was less than in each of the 
llafte other major-use classes: mining, 
~r industrial, and municipal. The 
rtllllvely small volume involved in 

h irrigation permit can be seen by 
paring the average of 40.7 acre
per permit, shown in table 2, with 

11M much larger authorizations for 
..a.er purposes. 

-'ftle small size of the typical irriga
IIDD permit is further emphasized in 
tlble 3 which compares the percent of 
..._feet authorized with the percent 

Ptnnlts issued for each purpose. 
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During this 6-year period, 57.5 per
cent of the permits issued were for ir
rigation but these accounted for only 
6.3 percent of the water use authorized. 
The other three major uses accounted 
for a much smaller percentage of the 
permits but because of the larger aver
age size involved greater amounts of 
water. 

In practice the actual withdrawal of 
water in any year is almost always less 
than the maximum authorized. The fig
ures in the tables thus tend to over
state the volume used. Another modify-



Table 2. Appropriation permits issued, by type of use, 

1954 1955 1956 1957 1958 1959 

Irrigation 
Number of permits ·-·-·- 17 48 58 35 34 50 242 

Acre-feet ............ ·····-···--············ 522 2,258 2,185 1,253 1,589 2,040 9,847 

Mining 
Number of permits ........... 1 3 2 3 ------·-· 5 114 
Acre-feet ................•..................... 300 2,022 8,065 277 ···-······· 1,704 12,368 

Other industrial 
Number of permits ............ 7 6 9 13 15 27 77 

Acre-feet ···················--··············- 5,264 264 3,414 6,110 3,480 7,450 25,982 

Municipal 
N umber of permits --··-·· 2 2 2 5 9 40 60 

Acre-feet ---··---·-··-··- 2,330 194 236 7,521 3,092 89,648 103,021 

Other 
Number of permits __ 1 4 6 2 5 10 28 

Acre-feet ----·---- 42 92 239 774 510 2,923 4,580 

Total 
Number of permits __ 28 63 77 58 63 132 421 

Acre-feet --·----·-····--- 8,458 4,830 14,139 15,935 8,671 103,765 155,798 

ing characteristic is that some water 
use is consumptive and some is non
consumptive. By some standards, irri
gation is regarded as consumptive since 
water is removed from a lake or stream 
and is not returned directly to the 
source. However, a portion of the water 
may be returned by recharge through 
the ground. A considerable amount of 

the water used for industrial 
is returned to the source 
frequently at a different 
downstream from the point of 

Table 3. 

Irrigation 
Number of permits •................................. 60.7 
Amount of water ·····------·-··-········· 6.2 

Mining 
Number of permits ...................................... 3.6 

Amount of water ------···· ··-··-····- 3.5 

Other Industrial 
Number of permits -·····-·····---··-····-· 25.0 

Amount of water ·---··-·-·-----·····--··· _ 62.2 

Municipal 
Number of permits --····--·--- 7.1 

Amount of water ---·---·--·-- 27.6 

Other 
Number of permits ------ 3.6 

Amount of water ----·-···-·--·--··- 0.5 

Total 
Number of permits ......................... - 100.0 
Amount of water ·-·········-·····-····-·--- 100.0 

76.2 
46.7 

4.8 
41.9 

9.5 
5.5 

3.2 
4.0 

6.3 

withdrawal. Despite these 
factors the authorized volume 
regarded as a rough approxima~ 
the increased utilization of 
ated water for the various pu~ 

75.3 60.3 54.0 37.9 
15.5 7.9 18.3 2.0 

2.6 5.2 , _____ 3.8 

57.0 1.7 1.8 

11.7 22.4 23.8 2o.4 

24.1 38.3 40.1 7.2 

2.6 8.6 14.3 30.3 

1.7 47.2 35.7 88.4 

7.8 3.5 7.9 7.8 

1.9 1.7 4.9 5.9 2.8 

100.0 100.0 100.0 100.0 100.0 

100.0 100.0 100.0 100.0 100.0 
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Farmers' Impressions of Permit 

Conditions 
some of the irrigation permits have 

bef'D in force for several years and the 
permittees h~ve had an oppo~tunity to 
,aiD impressiOns of the penmt system 
frOIJI their own experiences. In an effort 
to sample these impressions, 30 farm
ers who have permits to appropriate 
water for irrigation were interviewed 
ill J 1 counties. The counties visited 
.,ere: Becker, Brown, Clay, Freeborn 
Grant. Jackson, Martin, Mower, Otter~ 
tail, Sherburne, and Wright. 

rAJlMERS IRRIGATING WITH
OUT A PERMIT 

The farmers were asked how they 
lound out that a permit was required 
to irrigate. Some farmers answered 
tbat thl'y learned of the requirement 
from farm papers, through personal in
vestigation, from the game warden, or 

1 const-rvation technician. One farmer 
uid he rl'membered when the law was 
.,...ro. The majority of the farmers 

.ted that they first learned of the 
perm1t rl'quirement from an irrigation 
equipml•nt agent or salesman. 

There are probably some farmers ir
ripting without a permit although 
tbole who do have permits said almost 
Ulllversally that they knew of none. 
Most farmers interviewed agreed that 
~ was a simple matter to get a permit 
llld few were worried that the permit 
would not be granted. The consensus 
11110ng the farmers seemed to be that ir
rlpting is expensive-requiring equip
ment costing from $1,500 to over $6,000. 
Aftyone planning this expenditure 
llbould be certain that he is fulfilling 
all requirements before spending this 
IIUdt on equipment. In fact, some 
flnrlers with permits had not yet 
llouiht irrigation systems, and most 
t1 tbe farmers who were irrigating ob
lllaed the permit before buying equip
-l 
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THE PERMIT REVOCATION 
PROVISION 

One of the conditions of the permit 
is that the Commissioner of Conserva
tion may terminate it at any time. This 
authority is conferred by Minnesota 
statutes which require that this condi
tion be stated on every permit issued. 
The farmers interviewed were asked 
whether this, or any other condition on 
their permit, hindered them in buying 
irrigation equipment or buying better 
or more expensive equipment. Only 4 
of the 30 farmers interviewed answered 
that this condition hindered them, one 
saying that it was one of the r easons 
why he had not bought equipment and 
another saying that he bought less ex
pensive equipment. Most of the farm
er s said that the conditions caused 
them no concern and that they were 
not disturbed by the possibility that the 
Division of Waters might terminate 
their permits . 

THE ACRE-FEET LIMITATION 

The acre-feet limitation on the irri
gation permit varies with every permit 
situation and is one of the most im
portant conditions. In most cases this 
is determined on the basis of 6 inches 
of additional moisture for each acre to 
be irrigated. The farmers who were 
interviewed wer e asked if they thought 
6 inches of additional moisture was 
sufficient to supplement the natural 
rainfall in their area. They were also 
asked if they had ever irrigated up to 
the maximum set by the acre-feet 
limitations on their permits. 

Of 24 farmers answering the first 
question, 5 answered flatly that they 
thought more than 6 inches was needed 
each year; 5 answered that they thought 
it was sufficient to supplement the 
natural rainfall. Thirteen farmers said 



that a 6-inch supplement was not 
enough in a dry year but would be in 
a normal year while one thought it 
was enough only in a wet year. Despite 
the general criticism of the limit only 
2 farmers out of the 30 had ever used 
up their acre-feet allocation in any 
given year. 

The acre-feet limitation deserves fur
ther consideration. It was adopted in 
the late 1940's after consultation with 
the Department of Agricultural Engi
neering, University of Minnesota. Staff 
members in the Department were of the 
opinion that 6 inches of supplemental 
water was generally sufficient under 
normal circumstances. Recent research 
at the University confirms that this 
amount of additional moisture is usual
ly adequate in all parts of the state. 
However, there may be difficulties aris
ing when an amount that is usually 
sufficient is s"et as the maximum that 
can be used under all conditions. There 
are undoubtedly cases in dry years 
when a crop should get more than 6 
inches of additional moisture. 

There is some question whether the 
single rate is appropriate for all areas 
of Minnesota in view of the consider
able variation in rainfall and water
holding capacity of the soil. Ideally, 
individual conditions should be con
sidered together with the adequacy of 
the supply for each permit issued. 
Much time and money would be need
ed to investigate each situation, and it 
is possible that the major variations 
could be accounted for satisfactorily 
by dividing the state into areas or zones 
and adopting a suitable rate for each 
zone. As more information is compiled 
from the pumping records submitted 
by farmers, the Division will obtain 
better data by which to test the ade
quacy of this allotment. 

A farmer is unlikely to have to make 
a choice between letting his crops suf
fer and the violation of his permit 
conditions. The intent of the provision 
is to limit the total volume of water 
used; it is not intended to limit the 
application to 6 inches on each acre. 

For example, assume that a fanner 
a permit to irrigate 40 acres 
limitation of 20 acre-feet. If he 
gates all 40 acres he is limited to 
average of 6 inches per acre. 
in any particular year he may 
20 or 30 acres. He is still 
use up to 20 acre-feet without 
ing his permit, and so he can 
more than 6 inches per irrigated 

GENERAL IMPRESSIONS 

Although it was the consensus 
the farmers interviewed that 
no real water problem in the 
the present time, most of them 
that the permit system or some 
native regulation of water use 
necessary. Only 1 farmer out of 25 
swering raised any significant 
tion to the permit requirement. 
of them felt that there probably 
be a water problem in the future 
that it was a good idea to begin 
lation now. 

Some pointed out, however, 
many industrial users were not 
lated. There was particular 
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to the use of water for air conditioall 
which some considered to be a 
of water. Some farmers, 
those irrigating from a large lake 
river, could not see the necessitJ 
regulating the amount of water 
used since it appeared to them to 
a mere "drop in a bucket." 
generally did not object to 
a permit, however, as long as the 
sion of Waters was liberal with 
amount of water allotted. One 
pointed out that there is no 
worry that farmers who are i 
will waste water because the 
rigating runs too high. Many 
the opinion that the amount 
allotted to each farmer for 
should depend on the type of 
the farm and the crops grown, 
as upon the area in which the 
located. The 6 inches per acre 
tion appeared to them to be 
arbitrary. 

Security of Rights Granted 

by Permits 

has not been a court test of 
There h . nstitutionality of t e permit sys-

tbe c:' Minnesota. In view of this there 
-.;~ays the possibility that some 
11 may be brought about through 
:neein the courts. Additional change 

on result from administrative deci
::. affecting the security of rights 
,ranted by the permit. Present admin
iliJ'8th•e procedures have not been sub
jected to the test of a severe drought 
similar to that in 1934-36. Consequent-
11 there remain many uncertainties 
~arding possible development in the 
eftllt of an acute water shortage. 

Anyone wishing to use water for ir
rtptlon or any other purpose except 
c1omestic use must first secure a permit 
from the Division of Waters to appro
priate water. Upon obtaining the per
mit he is legally authorized to use up 
to the prescribed amount in the man
Mr specified. There is no guarantee that 
be may enjoy that right indefinitely. In 
fact, each permit contains a condition 
that it may be cancelled at any time 
b)' the Commissioner of Conservation, 
If nect"ssary, for the conservation of the 
state's water and in the interest of the 
public health and welfare. One may 
quation the security of this right. A 
ptrmit holder must, of course, comply 
with all provisions-including the re
port on the amount of water used each 
,.ar. Even though he meets all these 
conditions, there remains the possibility 
of cancellation in the public interest. 
To date no permit has been cancelled 
for any reason other than a failure to 
eomply with the conditions or at the 
~uest of the permittee. Past experi
lftee elves no definite answer to the 
cau-tion: How secure is this right? 
However, a look at the basic water 
4octrlne existing in Minnesota may give 
._ Indication of what might happen. 
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The situation relating to ground water 
would differ from that relating to water 
from lakes or streams so they must be 
considered separately. 

GROUND WATER 

Security in retaining the right to 
pump ground water for irrigation 
seems well established. There remains 
the possibility of physical difficulties 
if neighboring landowners also pump 
large quantities of water with a con
sequent lowering of the water table. 
The likelihood that this may occur will 
vary widely among areas because of 
the differences in quantity and avail
ability of ground water. 

From a legal viewpoint it should be 
noted that the Minnesota courts have 
recognized the rule of "reasonable use" 
for ground water. This generally means 
that landowners have the right to pump 
as much water from ground sources as 
they can reasonably use. Irrigation 
would logically be regarded as a rea
sonable use. It would seem then that 
a farmer can be fairly confident that 
his permit will not be cancelled as 
long as he complies with the conditions. 

NATURAL SURFACE WATER
COURSES 

The security of the right to take 
water from lakes and streams for ir
rigation is not as clearly defined. To 
aid in assessing possible developments 
it is beneficial to examine the several 
water doctrines existing in the United 
States. The 17 western states recognize 
the system of prior appropriation (with, 
in some cases, elements of the riparian 
doctrine) while the doctrine of ripar
ian rights prevails in the 31 eastern 
states including Minnesota. 



Prior Appropriation Doctrine 

This system gives the person who 
first uses water for a beneficial purpose 
a higher priority. Under this doctrine 
it is not necessary for him to own land 
abutting the lake or stream. If the sup
ply should become inadequate to meet 
all the needs of the appropriators, the 
one who is first in time is first in right. 
Therefore, the senior appropriators 
would have a right to an undiminished 
supply and those who acquired their 
rights most recently would have to 
forego all water use. This leaves the 
senior appropriator in a very secure 
position but junior appropriators have 
uncertain rights. 

Riparian Doctrine 

The riparian doctrine recognizes that 
the owner of land adjacent to a stream 
or body of water has the right to use 
the water. He may use as much as he 
needs for domestic purposes and may 
also use the water for other purposes 
subject to the equal rights of each 
riparian owner above and below him 
to make use of the water for similar 
purposes. 

There are generally two types of uses 
recognized in the riparian system: nat
ural and artificial. The natural uses, 
sometimes called domestic uses, include 
the use of water for drinking, cooking, 
and other household uses, and watering 
livestock. For these purposes an up
stream riparian user may use as much 
water as he needs even if it means that 
someone further down the stream gets 
none. However, note that this applies 
only to natural uses. In the case of arti
ficial uses, which usually include ir
rigation and industrial consumption, all 
riparian users share equal rights. If 
there is not enough water to go around 
each owner must curtail his use to per-
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mit other riparian owners to 
their legal rights. Here there 
priority in time of use and the flrat 
son to withdraw water from a 
lar source derives no advantage 
that fact . A riparian landowner 
tains his right of use even if he 
not exercise it because it is 
as a property right incident to the 
ership of his land. 

Limited use of surface water on 
riparian land is permitted in 
states that generally follow the 
doctrine but only on the condition 
the use has no adverse effect on 
ian owners and does not interfere 
any use by riparian owners. 

Applications in Minnesota 

Although no published court 
deals explicitly with the 
the Minnesota permit 
have been numerous cases 
the use of water from natural 
watercourses. The Minnesota 
have consistently held that 
owners can make a reasona 
these waters. Presumably, an 
would be entitled to his share 
water in excess of that needed 
natural or domestic uses. This 
mean that in the event of water 
age, possibly brought on by other 
ians exercising their rights, he 
have to reduce his consum~: 
probably would not need to fear 
plete cancellation. 

Some irrigators have asked 
or not the length of time a 
held would affect the rights. 
swer would seem to be no. The 
sota Supreme Court has 
argument that prior use grantl 
special rights. This, in fact, is 
the primary distinctions 
riparian doctrine and the aool'ODIII 
doctrine. 




