
Minutes* 
 

Faculty Consultative Committee 
Thursday, January 22, 2004 

1:15 – 3:00 
238A Morrill Hall 

 
 

Present: Judith Martin (chair), Gary Balas, Jean Bauer, Susan Brorson, Tom Clayton, Arthur 
Erdman, Dan Feeney, John Fossum, Emily Hoover, Marvin Marshak, Fred Morrison, Jeff 
Ratliff-Crain, Martin Sampson, Carol Wells 

 
Absent: Charles Campbell, Gary Davis, Marc Jenkins 
 
Guests:  Executive Vice President and Provost Christine Maziar; President Robert Bruininks 
  
Other: Kathryn Stuckert (Office of the Chief of Staff) 
 
[In these minutes:  (1) various items of Committee business, including incubators and start-up companies; 
(2) discussion with Executive Vice President Maziar (2004-05 budget numbers); (3) discussion with 
President Bruininks (various issues); (4) meeting with MNSCU faculty] 
 
[Note:  It was pointed out by an observant reader that there was a statement in the 12/18/03 minutes that 
could be subject to misinterpretation; the question arises about the projected $220 million cost of a new 
on-campus football stadium.  "On reading the minutes below regarding the proposed football stadium I 
encounter the sentence:  'The study answers the questions within an order of magnitude.'  According to 
the definition in The American Heritage Dictionary 2nd College Edition, definition 2:  A range of values 
between a designated lower value and an upper value ten times as large.  Thus if the stated value of 222 
million is the minimum estimate then any cost between that and 2.22 billion would be within 'an order of 
magnitude.'  [This is] a statement likely to raise more questions than it seeks to answer."  I believe it can 
be presumed that those who prepared the estimates believed the potential range in cost was somewhat 
narrower than that.  -- Gary Engstrand] 
 
 
1. Committee Business 
 
 Professor Martin convened the meeting at 1:15 and first took up items of business. 
 
-- Professor Kane is on sabbatical Spring Semester; the Committee needs to elect a replacement 
during her absence.  The Committee voted by acclamation that Professor Morrison should serve as a 
voting member until Professor Kane returns, as he is already an ex officio member of the Committee. 
 
-- Normally the election for next year's chair and vice chair would be at this meeting.  Professor 
Martin asked the Committee if it would be wise to amend its election protocol to delay electing a vice 
chair until the members this spring are identified; the Committee may wish to be able to consider 

                                                           
* These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 

Senate or Twin Cities Campus Assembly; none of the comments, conclusions, or actions reported in these minutes 
represents the views of, nor are they binding on, the Senate or Assembly, the Administration, or the Board of 
Regents. 



Faculty Consultative Committee 
January 22, 2004 
 
 

2

selecting one of the new members as vice chair.  The Committee concurred; the election of the 2004-05 
FCC chair will be held at the next meeting. 
 
-- Professor Martin reported that the terms of three of the faculty members of the Nominating 
Committee end this spring; two of the three are eligible for re-election (the third one is retiring).  The 
Committee agreed that the two should be asked to be reappointed (which reappointment must be 
confirmed by the Twin Cities Faculty Assembly); Committee members will identify names of individuals 
who might be asked to stand for election to the remaining position. 
 
 Professor Balas next inquired how the issue of start-up companies and incubators will return to 
this Committee; a revised policy proposal is coming back to the Senate Research Committee and will 
taken to the Regents in February for information and for action in March.  The process has not been 
slowed down for additional consultation, he said, and there are some who do not agree with the 
philosophy behind the proposed policy.  The policy will be benign, Professor Erdman observed; it is what 
is behind the policy that makes people uncomfortable and what requires time for additional discussion. 
 
 One question is how the use of royalty income to support start-up companies and incubators fits 
into the University's mission, Professor Balas said.  It ties in with the Bayh-Dole Act, Professor Erdman 
said, and with attracting and keeping the best researchers.  Professor Wells said she had been surprised to 
learn that faculty members working at a start-up company will be on leave from the University, and it is 
likely that students would not be able to publish dissertations/articles that included information from a 
start-up company because that information would be proprietary.  "There is a lot we don't know," she 
concluded.   
 

The money from royalties is to be used for research and teaching, Professor Balas said.  
Executive Vice President Maziar had joined the meeting at this point; she responded to Professor Balas 
that Bayh-Dole also provides that royalty money should be used for the commercialization of intellectual 
property.  That has not come up previously, Professor Balas said.  When Bayh-Dole was written, Dr. 
Maziar related, universities were not being aggressive in protecting intellectual property that had been 
developed with federal funds; one theory was that there were not sufficient incentives for academic 
inventors to pursue commercialization because there are a lot of costs associated with doing so.  Before 
the Bayh-Dole act, the federal government retained the right to intellectual property developed with 
federal funding; now it only retains "march in" rights and universities are directed to share royalty income 
with inventors.  Part of the money is retained by the university for research, education, and the 
commercialization of intellectual property.   

 
This issue will come back to the Committee after review by the Senate Research Committee and 

the Senate Committee on Finance and Planning, Professor Martin announced.  She asked Professor Wells 
if she might be able to attend the Senate Research Committee meeting on January 26 to ask the questions 
she posed earlier and at this meeting. 

 
Professor Wells said there has been some confusion about Bayh-Dole; it has been said that 

universities are REQUIRED to commercialize intellectual property.  Dr. Maziar said that universities are 
required to make a good-faith effort to evaluate intellectual property and to commercialize it where 
appropriate.  Professor Erdman said that Mr. Strauss indicated that if universities do not try to 
commercialize their intellectual property, there could be a move to repeal Bayh-Dole.   
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Another perspective is that the proposed policy will help support the compliance function, Dr. 
Maziar said, because the current situation may lead faculty to try to work with start-up companies while 
also holding their faculty appointment.  Professor Balas said he found that justification weak and the 
existing companies in University facilities should never have been permitted.  Those were allowed after 
open consultation, Dr. Maziar pointed out; her concern is with the faculty member/inventor who has no 
space to pursue commercialization so does it surreptitiously in University space.  Professor Balas said he 
still did not find this a compelling argument.  The better argument is that that is an inappropriate use of 
University space (which the companies currently occupy) and they should be returned to academic 
purposes by permitting them to move to a new facility which the University would help support, Dr. 
Maziar said. 
 
2. Discussion with Executive Vice President Maziar 
 
 Professor Martin turned the discussion to two matters to be discussed with Dr. Maziar:  the 
budget principles and problems with international students. 
 
 Dr. Maziar distributed copies of the budget numbers for 2004-05 and reviewed them with the 
Committee.  In brief: 
 
Obligations    20,800,000 (utility inflation, new building operation, debt, etc.) 
Necessary Investments  37,400,000 (compacts, compensation, security/safety, etc.) 
Appropriations change  500,000  
 
Budget challenge  58,700,000 
 
To be made up through: 
 
Unit reductions   14,300,000 (selection & formulaic, 2.5% comp paid by units) 
Revenue increases  45,125,000 (tuition and fee increases) 
ICR revenues   1,000,000 
 
Total    60,425,000 
 
Net balance   1,725,000 
 
 Dr. Maziar noted that the "budget challenge" of $58.7 million was not all cuts; it includes funding 
for some academic initiatives and for compensation increases.  There will be $9 million in cuts to base 
budgets of academic and support units; compensation will be paid out of tuition increases for tuition-
generating units and out of reallocated funds for non-tuition-generating units.  Support units thus face 
targeted cuts, formulaic cuts, and cuts to pay for compensation increases.  The assumptions include an 
11% tuition increase, but it is not likely that tuition increases of this magnitude can continue.  Tuition 
increases for non-resident/non-reciprocity students will be at the same DOLLAR amount as that for 
resident students, in order to try to avoid pricing the University out of the market for students from other 
states.  Most academic units, by the end of 04-05, will have flat budgets, a few will see small increases. 
 
 Professor Morrison mentioned that the University will be paying health care costs for employees 
who have retired for a certain number of years. 
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 The University lost about $90 million per year, Professor Marshak said; what happened?  Part 
(perhaps 30-40%) was made up with tuition, Dr. Maziar said; the University imposed cuts in programs, 
avoided health care cost increases, froze salaries, and increased employee health care costs.  Where will 
the institution go once equilibrium is achieved, Professor Marshak asked?  Professor Martin said that the 
Budget Advisory Committee has been pressing Dr. Maziar to get the University to state its vision with a 
new budget model and the principles that are driving decisions.  One important issue that will have to be 
discussed in that context is the cost and support of graduate education, Dr. Maziar said; the University 
heavily subsidizes it and when the state pulls as much money as it did, there is pressure on everything the 
University subsidizes. 
 
 There was not time to discuss the problems of international students.  Dr. Maziar asked that she 
be informed about any problems faced by currently-matriculated graduate students in getting back into the 
U.S.  This is problem is becoming much worse than it was in the past.  The President had joined the 
meeting; he agreed.  It helps to have poignant stories, he said; they help sway the argument.  He urged 
faculty to send emails to him, to Dr. Maziar, or to Dr. (C. Eugene) Allen with any stories. 
 
 Professor Martin thanked Dr. Maziar for joining the meeting, and turned to the President. 
 
3. Discussion with President Bruininks 
 
 The Committee and the President talked of several things. 
 
-- The University will seek to increase the funding for the capital request; the President said he 
believed it would be possible to increase the number with hard work.  There may also be a supplemental 
request, focused on a few items. 
 
-- Mission creep in graduate and professional education (outside the University) is a worry; the 
President said he would like to get some people thinking about this issue. 
 
-- There needs to be a conversation about why some University functions should not be transferred 
to other institutions.  In terms of undergraduates, it is an import/export issue:  if the University cuts 
undergraduate education, the best students may actually go to Wisconsin or Iowa or other states, and a 
reduction will thus be an export strategy. 
 
-- Incubators and intellectual property:  the President said he has been reading the literature on this 
subject and learned that there are a lot of places in the country that create intellectual property and then 
export it elsewhere.  Business leaders here worry about that possibility; they do not want to see the 
University export its intellectual property.  That is why the proposed Regents' policy is necessary.  
Professor Martin mentioned that a number of questions have arisen at the Senate Research Committee and 
Senate Committee on Finance and Planning; Professor Balas asked if this is a new activity.  The President 
said this was a relatively new idea, although the University has done similar things with associated 
organizations.  Professor Morrison recalled an earlier effort the University made, the Northstar 
Corporation. 
 
-- The University will be in a better bargaining position if it has prepared a stadium plan. 
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 Professor Martin thanked the President for joining the meeting. 
 
4.  Meeting with MNSCU Faculty 
 
 Professor Martin reported that she had received a request from the Interfaculty Organization, the 
bargaining unit for the MNSCU faculty, about a meeting between the faculty leadership at the University 
and at MNSCU.  The Committee agreed that such a meeting might be useful and authorized her to 
respond positively to the inquiry. 
 
 Professor Martin adjourned the meeting at 3:15. 
 
      -- Gary Engstrand 
 
University of Minnesota 


