
Minutes* 
 

Faculty Consultative Committee 
Thursday, February 16, 2012 

1:00 – 3:00 
238A Morrill Hall 

 
 
Present: Carol Chomsky (chair pro tem), Linda Bearinger, Avner Ben-Ner, Elizabeth Boyle, 

Thomas Brothen, Chris Cramer, Nancy Ehlke, Janet Ericksen, Caroline Hayes, Sally 
Gregory Kohlstedt, Russell Luepker, Elaine Tyler May, Jan McCulloch, James Pacala, 
George Sheets, Kathryn VandenBosch, Richard Ziegler 

 
Absent: Peter Bitterman, Colin Campbell, Walt Jacobs 
 
Guests: Lynn Zentner, Sophia Anema (Compliance Office) 
 
Other: none 
 
[In these minutes:  (1) committee business; (2) issues raised during lunch with Twin Cities department 
chairs/heads; (3) policy on Reporting and Addressing Concerns of Misconduct] 
 
 
1. Committee Business 
 
 Professor Chomsky convened the meeting at 1:00 and explained that Professor Cramer was called 
to appear before the legislature and that Professor Jacobs was out of town, so Professor Cramer asked her 
to chair.  She asked the Committee to take up several items of business. 
 
--  Nomination of the Senate Clerk and Parliamentarian:  Both Professors Goldstein and Hickman have 
indicated they are willing to continue, Professor Chomsky reported.  The Committee voted unanimously 
to recommend them to the President for nomination for the positions. 
 
--  Policies on the Senate website:  Professor Chomsky reported that there are two policies that remain on 
the Senate website that should be dealt with, inasmuch as all institutional policies are to be on the policy-
library website.  One is titled "Principles Governing Private Sponsorship of Research" and the other is 
"Academic Unit Governance."  The Committee agreed that the first should be referred to the Senate 
Research Committee for review.   
 

Professor Chomsky suggested that the second one is of some significance.  One possibility would 
be to insist that it is a policy and should go on the policy-library website.  Another would be to turn it into 
a resolution and ask for administrative assent, as was done with the policy on reorganization.  Professor 
VandenBosch said that in the former case, there was no appropriate "policy owner"; in this case, the 
Provost is the logical owner.  Committee members discussed the language that deals with tenure matters 
and concluded that if interpreted correctly, they were not inconsistent with the current tenure regulations.  
The policy discusses governance and consultation and is worth retaining on the books, Professor 
VandenBosch maintained, because governance varies across the units.  Professor Sheets concurred that 
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the policy should be transferred to the policy library, the policy owner made explicit, and pointed out that 
if there were any conflict with the tenure regulations, the Regents' policy on tenure would control.  The 
Committee concluded that it wished the policy to remain a policy and in the policy library. 
 
--  Because Professor Jacobs is going on leave next year, the Committee must elect someone to replace 
him during the leave; the Committee voted unanimously to ask Professor Hancher to serve. 
 
--  At the end of the meeting, the Committee approved unanimously the docket for the March 1 Faculty 
Senate meeting. 
 
2. Issues Raised During Lunches with Twin Cities Department Chairs/Heads 
 
 Committee members reviewed a brief summary of issues raised in the four lunches FCC members 
had held with department chairs.  Professor McCulloch, who attended all four lunches, said that one issue 
consistent across all four groups of chairs and heads—and they were a reasonably representative group 
from across the campus—was concern about the Graduate School; another was concern about "poaching" 
of curriculum and proliferation of liberal-education courses.   
 

Another consistent concern was about the difficulty of being department chair and not being 
adequately guided, Professor Chomsky reported.  They receive good training from Vice Provost Carney's 
sessions for new chairs but they do not receive enough advice about day-to-day work.  It was also clear 
that there is great variation by unit culture in length of service, how they are chosen, who selects them, 
and in other ways, Professor McCulloch said. 

 
Professor Bearinger said that one message she heard was that administrative support for chairs is 

critical and that units do not (because they cannot) do enough to ensure that administrative staff stay in 
their positions and provide continuity.  There is also a dichotomy between departments that conduct 
external searches for seeking a national leader/expert in their field, but then also want someone with 
strong administrative skills; or are they looking primarily for an administrator?  Which skill sets or 
expertise are they seeking?  And the University may not be able to recruit a recognized expert into an 
administrative position, particularly if it is limited to a three-year term. The jobs of assistants in 
departments are hugely variable, Professor McCulloch said, but the classification system does not allow a 
career ladder and an increased salary needed to retain people. 

 
Professor Ben-Ner said that apropos of workload, there has been an apparent shift in work from 

staff to faculty members.  The various self-service functions related to teaching and research place 
additional time demands on many faculty.  For example, minor extra steps in uploading files onto Moodle 
add to functionality and flexibility but also a few minutes a day to one's workload.  The removal of IT 
staff from departments in many colleges adds hurdles to efficient access to IT support, for another 
example.  As a department chair put it, he has more knowledge about the computer than the IT person 
sent to help him.  This is penny wise and pound foolish, because saving on staff is easy to measure, 
whereas the few extra minutes spent by a faculty member are an unmeasured quantity (although in simple 
economic terms of opportunity cost, that would add up to many thousands of dollars of wasted faculty 
time).  The increased class size that many faculty face adds also to the workload, minutes a day, by way 
of grading, responding to emails and such.  Since the faculty have already a full day, this comes at the 
expense of other work.  This is a larger issue the Committee should address. 
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Professor Luepker said that he did not hear as much angst expressed this year compared to 
previous years with respect to people being depressed and discouraged.  He said he was not sure what the 
Committee could do.  He said he believes the University needs a better way to train department chairs; 
there are over 100 departments with over 100 ways of doing things, but there has been a common theme:  
Departments want good leaders.  What he heard at the lunches is that people are not provided the skills 
they need to handle the job. 

 
Professor Cramer, who had joined the meeting but did not assume the role of chair, said that his 

inference from the discussion is that the Committee should suggest to the Provost that there be continuing 
education for department chairs/heads.   

 
Professor VandenBosch said one cannot glean from experience.  She participated in a program 

through the Provost's office that is no longer offered, but that was after she had been on the job for three 
years and knew what she needed to know.  The program was very useful.  A body that brings people 
together on a continuing basis would be useful in addition to continuing education.  Professor Ehlke said 
she had also participated in the program and agreed with Professor VandenBosch's views.  [This 
discussion was recessed in order to talk with Msses. Zentner and Anema, and resumed after that item was 
dealt with.] 

 
The topic of administrative support is a really important, Professor Pacala said, and support can 

be instrumental in the effectiveness of the chair.  In the Medical School, they share administrators across 
a number of departments; they have fabulous staff who work with three departments and provide great 
help to all three chairs.  He said he did not know if this could be replicated across the University.  It is 
important to nurture chairs and provide administrative support because the chairs can get bogged down in 
details.  The provost could look into various models. 

 
Professor Kohlstedt observed that there is an important intersection between faculty chairs and 

P&A staff in this issue.  Given that chairs are concerned about adequate support for their staff, who are 
mostly P&A, it would seem important to have a discussion that involved staff so that perceptions on both 
sides would be clear.  The FCC and P&A Senate leadership might find it fruitful to sponsor some cross 
talk, encouraging not just top down initiatives but suggestions from the bottom up as well.    

 
Professor Sheets reported that CLA has explored support for multiple departments; it has 

implemented one such plan that was successful and another one that was not.  Professor May commented 
that there are a number of plans floating around to consolidate staff that have no intellectual basis; they 
seem primarily to be a way to save money and stretch people even more. 

 
Professor McCulloch reported that in her college the accountants had been moved from 

departments to clusters.  In the specific case of her department, this has resulted in greater inefficiency.  
One of the department chairs, in one of the department chair lunches, said there has also been talk about 
the "tsunami effect" of the Wave One college mergers.  It is a model that will work in some places but not 
others, so rather than have a one-size-fits-all approach, the University needs to look at the needs of each 
unit.  The results need not be inefficient. 
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Department administrators do different things, Professor Ehlke said.  The one in her department 
could not pick up one additional responsibility because she already has more than she can handle.  She 
agreed with Professor McCulloch that it is necessary to look at the needs of the individual departments. 

 
In terms of supporting chairs, Professor Luepker said, the University can have training programs 

but he was also helped by having a group of chairs that met regularly, a practice that helped him learn a 
great deal from his colleagues.  The institution should think about mechanisms like that to help them. 

 
Professor Cramer said that it sounded like it would be useful to have a chair orientation and a 

retreat each year (with attendance optional) where chairs could bring issues and the participants could 
decide if the effort was worthwhile.  It should be University-wide.  Professor VandenBosch agreed; the 
most difficult problems come up only rarely, and discussion with a small group is not likely to cover 
them.  It would be better to have interactions across the University, she said.  Professor McCulloch said 
that there should be an opportunity for chairs unable to attend to view the proceedings. 

 
One theme that seemed to emerge from the discussions was morale, Professor May said.  There 

have been no raises, and now there will be small raises—not enough to make a difference—and people 
still feel demoralized.  One question is whether departments can find ways to recognize, appreciate, and 
notice performance of staff and faculty in ways that are not salary-based.  If there are best practices for 
recognizing faculty and staff work and building community, they should be disseminated to departments 
because times are hard.  Professor Cramer commented that this would be a good item for sessions with 
chairs. 

 
Professor McCulloch said one matter she has been reflecting on since the lunches with 

department chairs, and heard talk about in her own college, is whether after 20 years of doing more with 
less there comes a tipping point, and whether the institution is at the point of not having adequate 
resources to accomplish what needs to be done.  Faculty and staff are being loaded up with work.  She 
said she did not have any suggestions on how to address the problem, but if people believe the idea has 
merit, the Committee should say something.  It is not possible to pretend that people can keep doing more 
and more with less and less.  The chairs are a good barometer of sentiment and she's thought about this 
since hearing from them; it is just not possible to do more with less when there is no "less" left.   

 
Professor Bearinger commented that the Committee should be proactive with respect to the job 

classification studies underway and should serve as a voice for department staff and help Human 
Resources understand the ripple effects if people cannot be promoted; currently, the only way to get 
promoted is to change colleges, in many instances.  Professor Chomsky agreed with Professors Kohlstedt 
and McCulloch that it would be useful for this Committee to have a discussion with members of the P&A 
Consultative Committee about these issues. 

 
Professor Cramer next reported that he met with Provost Hanson the day before this meeting.  

The agenda included next steps on the gender-equity report; it will move along and will come to this 
Committee.  He said he also told the Provost that the number one issue for many faculty members, far 
ahead of whatever topic is in second place, is the funding of graduate programs; he said it would be one 
of the first topics this Committee would want to talk about with her. 
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3. Policy on Reporting and Addressing Concerns of Misconduct 
 
 Professor Chomsky now welcomed Msses. Zentner and Anema to discuss proposed changes to 
the policy on Reporting and Addressing Concerns of Misconduct.  She began by asking them what the 
status of the policy is in terms of consultation and adoption. 
 
 Ms. Zentner reported that they have met with the Senate Committee on Faculty Affairs, which 
offered a number of comments on the policy that have not yet been incorporated in the draft before this 
Committee today.  The policy has been in place since 2000 and was revised in 2008; it then came up for 
comprehensive review in the normal course in 2011 (all administrative policies are reviewed on a four-
year cycle).  They have received advice from the Policy Advisory Council (a group of senior staff from 
vice-presidential offices).  The changes to the policy in this instance are intended to clarify it; there are, in 
addition, two substantive changes:  Mandatory reporting for the protection of minors (following from the 
events at Penn State) and a definition of retaliation.  The latter assumes there will not be retaliation if an 
employee makes a good-faith effort to report.  They would also appreciate this committee’s views on 
whether there should be consistency in definition whenever the term "retaliation" is used in University 
policies.  Their plan is to bring the revised policy to the President's Policy Committee (the group of vice 
presidents that decides on policy adoption) on March 1 unless there are significant concerns about it.  If 
there are changes that come out of the committee discussions, they may reconsider the March 1 
presentation. 
 
 Professor Luepker observed that the events at Penn State raised concerns; what should have 
happened?  What should he have done if he were Coach Paterno, who was told something but who did not 
actually observe the events?  When the events involve minors, and one acts in good faith, one should go 
to the police, Ms. Zentner said.  Minnesota law provides that reporting to one's superior is not sufficient.  
To the Minneapolis police or the University police, Professor Luepker asked?  Either would meet the 
requirements of state law, Ms. Zentner said. 
 
 Professor Pacala noted that the proposed policy language concerning minors provides that 
employees are required to "report to the local police department (including University Police 
Departments), the county sheriff, or the local county social services agency."  So they are given a 
multiple-choice option.  Should there be one place employees should go, and that place then responsible 
for steering the information correctly?  One of the problems at Penn State apparently was that the police 
department was not diligent enough in pursuing the allegations because the football coach was so 
powerful and popular.  Is there a "right" thing to do? 
 
 Ms. Zentner said that if one opts to go the University police, it is a strong department trained in 
law enforcement.  State law provides a range of options and they wished to provide the same range to 
University employees.  Notifying any of the named agencies would get the issues into the right hands; 
one must assume good faith in the responsible organizations.  And if nothing happens after an employee 
reports, he or she has other places to go, Professor Kohlstedt observed.  At Penn State people assumed the 
organizations were doing their jobs; the question is whether anyone is ensuring that the police department 
is doing what it should.  Ms. Zentner said that the University police department reports to Vice President 
O'Brien and one must assume her office has exercised appropriate oversight.  One can always second-
guess what happens and someone in any organization can drop the ball, but one must rely on appropriate 
organizational infrastructure.  
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 Will changes be made in the draft, Professor Ben-Ner asked?  They will review comments from 
this meeting and the Committee on Faculty Affairs and can circulate a revised draft before the March 1 
President's Policy Committee meeting, Ms. Zentner said.  Professor Chomsky said that would be a good 
idea because there were significant issues raised at the Faculty Affairs meeting.   
 
 Does one assume all reporting is in good faith, Professor McCulloch asked?  They do unless there 
is reason to believe otherwise, Ms. Zentner said.  They receive 125-150 reports per year through Ureport; 
of those, they find that about 20% of the allegations are substantiated and the other 80% arise because the 
person making the allegations is missing some facts or misunderstands law or policy.  One cannot draw 
the conclusion that the 80% are not made in good faith and they very rarely see frivolous reports.  Ureport 
is a place where employees who are unhappy with one another could file reports, Ms. Anema agreed—but 
they do not see that happen.  Ms. Zentner said that when they receive a report, they assign a Compliance 
Partner to gather the facts, look at the documents, and review law and policy to determine if there has 
been a violation.  If an investigator needs more information, they can use Ureport to contact the reporter 
even if the reporter is anonymous.  Ms. Anema pointed out that Ureport is intended to be the system of 
last resort; her office encourages people to resolve issues at the local level with their supervisor, and if 
they cannot, they encourage them to contact a central office.  They advertise Ureport but advocate the use 
of other avenues first.  That provides local units an opportunity to address and resolve their own 
problems.   
 

"Supervisors" may be administrators to whom faculty members report, Professor Bearinger 
commented, and the assumption appears to be that concerns reported would not be about the supervisor at 
the administrative level.  Ms. Zentner needs to provide clarity in the case when the person about whom 
the report is being filed is the supervisor.  Ms. Zentner said it is great if one works well with a supervisor 
and can get a question resolved in the unit; if not, the person can to go a central office (and have the 
matter followed up anonymously)—or they can come to the compliance office through Ureport.  
Professor Bearinger said she wanted to be certain that the language is clear in guiding employees. 

 
Professor Sheets said he was glad to hear that Faculty Affairs committee comments would be 

taken into account.  One unclear issue, he said, is that the provisions about mandatory reporting are in 
very broad language; does a University employee have an obligation to report the possible exploitation or 
abuse of a minor by someone who is NOT a University employee?  For example, if one knows of a 
student 18 or older who is involved in a sexual relationship with someone who is 16 years old.   The 
language could be read to include potential abuse by non-University employees.  University employees 
are required to report suspected abuse even if not by a University employee, Ms. Zentner said.  It might 
be appropriate to add language making that clear, Professor Sheets suggested. 

 
The policy potentially opens a can of worms, Professor Sheets continued.  If a University 

employee makes a report, there would be legal exposure because of issues of libel, he said.  Ms. Zentner 
said that one should report concerns under the policy in the same way one would report concerns in their 
private life.  If one sees a student who one believes is being abused by a brother or father, for example, 
one is responsible for reporting it.  Ms. Anema said she has asked Ms. Smith in the General Counsel's 
office about an example given in which an 18-year-old student is  involved with a 16-year-old—an 
example brought up at the Faculty Affairs meeting—but she has not yet received a response. 

 
His other point is that employees are not obligated to report to a supervisor if they would be 

uncomfortable doing so, Professor Sheets said. 



Faculty Consultative Committee 
Thursday, February 16, 2012 
 
 

7 

  
Professor Chomsky noted that one of the points raised at the Faculty Affairs meeting was whether 

the expectation of reporting goes to ANY policy or law, no matter the magnitude of the violation, or if the 
employee may make a judgment and report only if it is a serious violation.  The first paragraph of the 
policy says "employees, contractors and others acting on behalf of the University are expected to report 
good faith concerns about possible violations of any policy, law, rule, or regulation governing any 
University activity."  Is that as broad as it seems? 

 
One should do what one does in one's daily life, Ms. Zentner said.  If one sees a crime committed, 

one reports to the police.  Employees should not report everything they see that might be a little askew 
because the University doesn't have the resources to handle that volume of reports—but if someone has 
credible evidence that a law or policy has been or is being violated that affects someone’s health and 
safety or has a substantial negative impact on the integrity of a University system or mission, they should 
bring it forward.   

 
The Committee and Ms. Zentner next had an extended discussion about the use of the phrase 

"good faith" and the definition of "retaliation."  Professor Ben-Ner at one point inquired why motivation 
matters; why is good faith needed if the allegation is correct?  If it is correct, the allegation is made in 
good faith, Ms. Zentner said; if one alleges a violation of law or policy because one is angry at a 
colleague, but without any basis, the allegation is not made in good faith.  Professor Chomsky suggested 
that a definition of "good faith" might be needed (such as "good reason to believe" but not whether or not 
one has good motives).  Ms. Zentner agreed that the point is whether one has a good faith basis on which 
to believe there has been a violation of law or policy then the report is made in good faith. 

 
Can there be retaliation if one acts in bad faith, Professor Kohlstedt asked?  Ms. Zentner 

explained that a complaint not made in good faith may result in discipline of the individual making the 
complaint.  That is different from retaliation.  Retaliation is the term used when one has made a good faith 
complaint and suffers adverse consequences as a result. There should be no situation in which retaliation 
is considered appropriate because the term presumes that a concern was made in good faith.  Ms. Zentner 
explained that sometimes, in an employment context, an employee will file a complaint, made in good 
faith about a supervisor; the person making the complaint may lose their job or be marginalized, which is 
what the University does not want to happen if the allegation was made in good faith.  But if it was a 
frivolous complaint, the supervisor may take adverse action in the form of discipline. That may be 
appropriate.  In one context an action might constitute retaliation but in another it may constitute 
appropriate discipline; it is important to understand the distinction.  Retaliation may not be the right word 
in the example that was given, Professor Sheets suggested.  "Punitive" may be better, which is 
"retaliation" or response motivated by unacceptable motives.  Professor Chomsky said that said that 
retaliation is not permitted but consequences could follow from filing bad faith reports. 

 
Professor Bearinger commented that the University wants to encourage people to report 

something they believe someone should look into, even if they may not have the full picture.  Ms. Zentner 
agreed.   

 
Professor Brothen commented that as a Psychology professor, he sometimes hears concerns from 

students that others may not (e.g., a male student is worried that his 17-year-old girlfriend pregnant); is he 
required to call the police in that case? 
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Professor Chomsky said the Committee would like to see a revision of the policy before it is 
submitted to the PPC for final approval on March 1.  [Subsequent to the meeting, Ms. Zentner decided to 
delay taking the policy forward until June.]  She adjourned the meeting at 3:05. 

 
      -- Gary Engstrand 
 
University of Minnesota 
 


