
l5i1 UNIVERSITY OF MINNESOTA 
TWIN CITIES 

All University Senate Consultative Committee 

210G Burton Hall 

Approx. time 

10:15 

10:20 

10:25 

10:35 

10:45 

11:00 

178 Pillsbury Drive S.E. 
Minneapolis, Minnesota 55455 

'Telephone (612)373-3226 

FACULTY CONSULTATIVE COMMITTEE MEETING 
AND 

DISCUSSION WITH THE PRESIDENT 

May 2, 1985 
300 Morrill Hall 

10:15 - 12:30 

AGENDA 

1. Report of the Chair. 

2. Election of FCC/SCC Chairperson for 1985-86. 

3 . The surveys or referenda regarding a possible Twin 
Cities campus changeover to the semester system. 
The certain and possible components are: 

- Twin Cities regular faculty - mandated by 
Assembly; 

- Coordinate Campus faculty - courtesy survey 
approved by Assembly; 

- Student survey as proposed in Shope motion 
which Senate referred to sec. (See attachment 
to sec agenda for text.) 

4. Developing a stronger faculty voice; designing 
faculty forums. 

5. Legislative update from Phil Shively. 

DISCUSSION WITH THE PRESIDENT 
(sequence is optional) 

6. The president's items. 

7. Update on Rajender Consent Decree petitions, particularly 
that on internal tribunals. (Enclosure.) 



l5i1 UNIVERSITY OF MINNESOTA University Senate Consultative Committee 

210G Burton Hall 
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MINUTES 

FACULTY CONSULTATIVE COMMITTEE MEETING 
AND 

DISCUSSION WITH THE PRESIDENT 

May 2, 1985 
300 Morrill Hall 
10:20 - 12:35 

APPROVED 5/16/85 

Members present: Shirley Clark, Phyllis Freier, Joseph Latterell, Cleon Melsa, 
Jack Merwin (Chr.), Irwin Rubenstein, Frank Sorauf, Deon Stuthman, Wesley B. 
Sundquist. 

Guests: John Aune, Lisa Carlson, Stephen Dunham, Richard Goldstein, President 
Kenneth Keller, Kay Miller, Vice President V. Rama Murthy, Patricia Mullen, 
W. Phillips Shively, Maureen Smith. 

1. Report of the Chair. 

Appointments: (For May 16 or May 30). Replace one Finance Committee member 
and one Planning Committee member; name one faculty member each to the President's 
Student Behavior Review Panel and the Recreational Sports Board of Governors. 
FCC members are asked to suggest names. 

2. Possible changeover to a semester calendar: the referenda or surveys 
mandated by the Faculty Assembly. 

Professor Merwin reported that Associate Vice President Robinett would be 
working with the Faculty Affairs Committee to develop the referendum, which will 
be conducted in the fall. Professor Clark noted that speakers in the Campus 
Assembly meeting had pointed out the Calendar Committee's lack of involvement 
to date in the semester study, and the appropriateness of inviting it now to 
participate along with SCFA in the referendum preparation. 

FCC then discussed (a) the interest of the coordinate campuses in the 
calendar of the Twin Cities Campus, (b) the consequences of the parliamentary 
procedure which had shifted the voting on a referendum from the Faculty Senate 
to the Faculty Assembly, and (c) determing, consistent with the Ney/Senate 
resolution and the SCFA/Faculty Assembly vote for a referendum of all regular 
faculty (mandatory Twin Cities, optional on the part of coordinate campuses), 
what will be the most appropriate body to report the community position to central 
administration. (The Ney resolution called for SCC and Senate debate.) 

Professor Latterell told FCC that the relationship between Twin Cities 
faculty and coordinate campus faculty had been harmed because, without warning, 
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a substantive item had been removed from the published Faculty Senate agenda 
and placed on the agenda of the Twin Cities Faculty Assembly. However uninten
tionally, he said, that action conveyed to the coordinate campuses the message 
that the calendar on the Twin Cities Campus is not important to them. Coordinate 
campus faculty believe otherwise. He warned against the practice of departing 
from the published agenda. 

Professor Melsa stated that it would be a better governance procedure, if 
coordinate campus faculty were in the end going to be able to cast a vote in some 
manner on the issue, for that vote to be conducted in the representative Faculty 
Senate rather than in a referendum. 

Professor Sorauf called attention to the importance of the quality of the 
survey or referendum. It was suggested that FCC invite Vice President Robinett 
and SCFA chair Clayton to its next meeting. 

3. Election of Faculty Consultative Committee officers. 

FCC's third-year members Freier and Sundquist served as nominators, in 
consultation with Senate vice chair Clark, and proposed to the FCC Professor 
Stuthman for chair and Professor Rubenstein for vice chair for 1985-86. The 
FCC approved the officers by acclamation. Senate bylaws specify that the chair 
of the FCC shall serve also as chair of the Senate Consultative Committee. 

Professor Sundquist noted that the committee is especially fortunate in that 
both officers have experience in the Senate Finance Committee as well as the 
SCC/FCC. 

4. Legislative update. Guest: Professor W. Phillips Shively. 

Professor Shively distributed copies of the up-to-date "Comparison of House 
and Senate Appropriations Bills for the University of Minnesota," with the 
Governor's recommendations listed alongside. (The table does not show any 
University requests for increases or new items not supported by any of the three.) 
The only items listed which are not additions to the budget base are those to 
cover deficits (fuel and utilities, faculty retirement fund). 

Professor Shively gave a brief explanation of each item and answered 
questions. He pointed out that the Senate bill provides an inflationary adjust
ment for both SE&E and salaries of 3.5% and 4% while the House bill provides for 
3% and 3.5%. 

DISCUSSION WITH THE PRESIDENT AND THE GENERAL COUNSEL. 

Shortly after 11:00 Mr. Dunham, President Keller, Ms. Mullen and Vice 
President Murthy joined the meeting. 

5. Reorganization of central administration. 

President Keller told FCC that he would present to the Regents in May some 
principles of central administration reorganization. Since his April 26 discus
sion with the FCC, he said, he has also talked with administrative groups. 
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6. Legislative appropriation outlook. 

The president said the amounts curreniTy being discussed would put the 
University only slightly ahead of a standstill budget. He said he was worried 
about what has been omitted in the bills (increased support for TA's, enough 
salary support to keep the faculty on schedule for recovering their purchasing 
power, and a sufficient general funding level increase.) 

7. Consent Decree petitions. 

Mr. Dunham reviewed the petitions which are pending: 

(1) Internal tribunals. (The University has the right under the decree to 
have Rajender complaints heard internally.) Petition charges bias in the 
system. Response on this is furthest developed (see below.) 

(2) P/A classification. Petition charges that in its creation and operation 
it has a disparate effect upon women. Response: a committee has been 
appointed; a series of public hearings will be completed today. The sub
sequent process will be similar to that followed on internal tribunals. 

Professor Sorauf inquired as to the emperical data that demonstrate that 
the P/A classification is primarily a women's issue. 

(3) Academic salary structure. Petition charges it is discriminatory. 
Response: central administration has agreed that the University should use 
its improved data base to get the relevant information. People are doing 
studies on those data right now. 

(4) Promotion and tenure standards. Petition charges they are vague and 
that their application has a disparate ill effect on women. Response: 
the new Tenure Code helps to address this issue by requiring new statements 
of standards from each college. Central administration is holding discussions 
with the Committee on Equal Employment Opportunity for Women (EEOWC). 

(5) Comparable worth. Petition charges that salaries in some female
dominated departments are lower than in male-dominated departments. 

(6) Retrenchment. Petition charges that retrenchment criteria and effects 
had a disparate impact on women. Response: an effort was started to 
respond but has lapsed, largely because the University moved out of the 
retrenchment mode. 

(7) Public Health Nursing (filed separately from the above six; has 
been pending longer]. 

(8) The hiring of women at UMW in entry-level positions. 

(9&10) Dormant petitions regarding the two-year waiting period required 
before faculty can enter the University's retirement plan. 

An additional issue concerns the proposed system for reclassification of individuals 
within the Health Sciences to resolve longstanding T-appointments. The University 
took tfue initiative with a good proposal for a prompt review of positions, and the 
reactions from all quarters seem pretty favorable, Mr. Dunham reported. 
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In response to a question, Mr. Dunham explained that a petition can only be 
closed by (a) the plaintiff's dismissing it, (b) a settlement, or (c) a trial. 

Mr. Dunham told FCC he did not think either the Senate or the petitioners 
had gotten good faculty participation and opinion input on the petitions. This 
lack is especially unfortunate regarding the internal tribunals, because that is 
about the faculty's Judicial Committee. 

He told the Committee he would like to think about a way to work with the FCC 
and the EEOWC to have a more organized faculty response to the petitions so they 
will not linger indefinitely and with the possibility of exploding into a full
blown lawsuit. He urged the FCC to think of a way it, EEOWC, central administration, 
the petiti~~. and the masters, all of whom have somewhat different perspectives 
on the issues, can work jointly. We have a responsibility as an institution, he 
told FCC, to resolve these petitions. 

Responding to the petition on internal tribunals: the Cohn Committee Report. 

Professor Sorauf said an additional substantive issue is illustrated by the 
fact that all three faculty committees Mr. Dunham asked to respond to the Cohn 
Report have had considerable differences with it. Mr. Dunham commented that the 
responses show the faculty believe the University should not tamper with the 
Senate Judicial Committee. (The rules which govern the SJC permit it to change 
its own procedures.) 

There is also a dispute over the nature of the recommended new faculty 
assistance office, as to whether it should be an information office or an advocacy 
office. While the president and central administration can now make an adminis
trative decision on that question, getting to this point took a long time. (The 
petition was filed in June 1983). 

Professor Merwin noted that it might be the FCC's place to try to coordinate 
better timing on ad hoc committee reporting and Senate committee consultation. 
In this case FCC was able to see the Judicial Committee's report but not that of 
the EEOWC before debating and writing its own report to the president regarding 
Cohn Committee proposals. 

to 
Discussion shifted the appropriateness of the use of ad hoc procedures and 

bodies under some circumstances. Mr. Dunham told FCC he sees no reason to deny 
to a claimant and the University in advance the possibility of a panel outside 
the Senate Judicial Committee, in those occasional cases where a party is unwilling 
to use the Judicial Committee system. The University can always use an ad hoc 
approach he said. Professor Merwin noted the FCC concern about selecting-panels 
by lot from among people who said they would like to serve on the panels. Mr. Dunham 
said he believes a panel should be chosen not from among volunteers but instead 
from among all those in the employment category relevant to the case (e.g., faculty 
on T appointments, or P/A employees). 

When Professor Sorauf observed that the FCC does not favor proliferating 
grievance systems, Mr. Dunham responded that each instance would be ad hoc and 
no permanent committee or panel established. He does not think of using such 
a means as employing a new grievance system, but rather as an imaginroiveapproach 
to solving a particular problem. If a grievant has no trust in the Judicial Com
mittee, he would favor creating an ad hoc panel. 
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Professors Freier and Sorauf argued that any department whose promotion and 
tenure decision was being reviewe01Would be very upset if instead of the Senate 
Judicial Committee process some central administratively-appointed ad hoc panel 
were employed. Mr. Dunham agreed with that assessment. But, he said, there are 
many cases that fall outside the Judicial Committee's charge, including such 
special, narrow questions as to how to count faculty calendar holidays. 

President Keller observed that the Judicial Committee often concludes from 
its hearings that there has been a flawed procedure (in a department or a college) 
and that the work should be redone in an ad hoc way. 

Professor Stuthman said he would dispute allowing a certain subset of the 
faculty to use a system other than the Senate Judicial Committee. 

Mr. Dunham told the FCC that the true choice is not between using the SJC and 
some occasional ad hoc alternative, but between a downtown court, judge, and lawyer 
on the one hand and-a-faculty group on the other -- because the class members are 
entitled to go to court (and will if not satisfied with the on-campus process). 
Moreover, he described it as a dispute-resolution question, not a sex issue. 

Professor Stuthman argued that the basis of a decision on where a case 
should be heard ought to be the nature of the issue, not the attitude or preference 
of the complainant. It is important to avoid undermining faculty confidence in 
the Senate Judiciary system, he said. 

Professor Sorauf said that, in addition to the claimant and the University, 
there is in many cases a third party to a dispute -- a department, including its 
faculty and its chair, and that one needs to be attentive to their interests and 
feelings as well. Mr. Dunham agreed that was true and said central administration 
needs to be sensitive. He reported that in the very few instances when central 
administration has used an ad hoc system for a hearing it has gotten the agreement 
of the chair, who has alreadY gotten the agreement of the faculty. 

Recommendation that the findings and recommendations of an internal tribunal 
be binding. Mr. Dunham asks that flexibility be allowed on this recommendation, 
with the option of binding findings for each case. 

Mr. Dunham said he would like to return to the FCC after he has had the 
opportunity for further consultation, to discuss how to address the remaining 
petitions. There was general agreement tb try to arrange that for the next FCC 
meeting (May 30). 

8. Distribution of salary increases. 

President Keller told FCC he would soon want to bring together a consulting 
group for advice on allocating faculty salary increases. Professor Merwin noted 
that the recently-created extended SCFA subcommittee on principles for salary 
distribution would be ready to fill that advising role. The subcommittee has 
met and is close to drafting its recommendations. The president asked that the 
subcommittee be requested to let him know when the members want to consult 
regarding distribution of 1985-86 increases. He noted the consultation process 
need not be so rushed as it has sometimes been. The administration intends to 
implement the changes on September 15 and make retroactive increases to faculty 
on A appointments. The decisions must be made in time for the September 30 
paychecks to reflect the changes. 
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9. Searches. The president reported as follows: 

~ A. Vice President Murthy is proceeding on the internal search for an 
Assistant Vice President for International Education. 

B. The search for a Director of Libraries is now underway, having been 
slowed only by the series of central administration personnel changes. 

10. Structure of the Biological Sciences at the University. 

The preliminary report of the Biological/Life Sciences Review Committee has 
had wide distribution. President Keller said he wanted to set that report in 
some perspective for the FCC. He summarized the background as follows: 

It was the belief of then Academic Affairs Vice President Keller and Health 
Sciences Vice President Vanselow last year that the time was good to look at the 
structure and organization of the University's biosciences, to identify where 
high quality existed and where the University should concentrate its efforts. 
The vice presidents assigned the charge to a council of the deans, and Dean Holt 
named a faculty task force to study and report back to that subgroup of deans. 
The task force has now distributed for information its preliminary report to 
all interested faculty (about 1800). 

The president pointed out that the report itself will have to go up through 
several levels before reaching the point at which any decisions will be made. One 
fundamental question is whether any changes will be made in the structure of the 
College of Biological Sciences, which should be determined before the search 
begins for a permanent dean. It seems unlikely, he said, that an outcome of the 
review will be the abolition of CBS. 

Professor Rubenstein told the president that the extended period of limbo, 
with up to two years under an interim dean, is having a harmful effect on the 
morale of CBS faculty, particularly junior faculty. The president said he believed 
the search for a permanent dean would be underway this summer. 

The Consultative Committee wants to be informed on the issue and will obtain 
copies of the preliminary report for all FCC members. 

11. Communications regarding "Commitment to Focus." 

The president reported that he had by this date given about 20 talks on 
that paper since becoming president. He sought FCC's advice on how best to keep 
up the contacts, on any gaps in communicating and consulting, and on places 
where central administration is not responding. Professor Rubenstein called 
attention to MSA's communication device of using display advertising space in 
the Daily to print a student question which has been raised and the central 
administration answer given. 

12. Multiple roles of the president within Senate meetings. 

The president asked FCC, and mentioned that he would raise again in SCC, 
whether there is some appropriate way of modifying the structured role of the 
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University President as presiding officer of the Senate. He inquired if some 
change would be possible, short of the standard parliamentary formality of 
his stepping down and naming an interim chair each time he will speak. The 
president, as presiding officer, he said, is placed in a symbolic position and 
cannot enter into the debate even when airing the president's views would be 
useful. 

Professor Sorauf recalled that President 0. M. Wilsonhad entered into 
discussions, in a limited way, and that it had not seemed to give offense. 
Professor Sundquist asked if it could be made an operating rule that a senator 
could at any point request the president's views. He observed that one would 
want to avoid seeming to make the meeting excessively the president's platform. 

It was agreed that one step could be to include routinely in the agenda 
reports to the Senate from the president, just as questions to the president 
are already included. The president would like, in addition, some way to be 
able to enter into the discussion on any agenda item. 

The president suggested that one option could be for the vice chair of the 
Senate normally to chair the meetings, leaving the president always available to 
take part. Professor Clark spoke to the important symbol for the faculty of 
the president's presence in the chair. 

The president and Professor Merwin noted that this question is part of 
the president's and SCC's mutual concern for improvement in the governance 
structure and in communications related to it. 

The meeting adjourned at 12:35 p.m. 

Meredith Poppele, 
SCC Executive Assistant, 
Recorder 
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UNIVERSITY OF MINNESOTA University senate Consultative Committee 

210G Burton Hall 

President Kenneth H. Keller 
202 Morrill Hall 

Dear Ken: 

178 Pillsbury Drive S.E. 
Minneapolis, Minnesota 55455 
Telephone (612)373-3226 

April 24, 1985 

The Faculty Consultative Committee would like to use 
part of its May 2 meeting time with you to be brought up to 
date on and discuss with you University response to the set 
of Consent Decree petitions, including particularly that on 
internal tribunals. We hope it will be possible for Steve 
Dunham to join us. I am attaching for your information the 
responses of three Senate committees to the Cohn Committee's 
recommendations -- those of EEOWC, Judicial, and FCC. 

Let us plan to spend the remaining time on those items 
you wish to discuss with us. The order of our agenda can 
be whatever works best for you and Steve. 

JCM:mbp 

Enc. ( 4) 

cc: Vice President Murthy 
Vice President Vanselow 

Cordially, 

Merwin, Chair, 
Consultative Committee 
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W. Phillips Shively 

May 2, 1985 

Comparison of House, Senate Appropriations Bills 
for the University of Minnesota 
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Professor C. Arthur Williams 

University Senate Consultative Committee 

210G Burton Hall 
178 Pillsbury Drive S.E. 
Minneapolis, Minnesota 55455 
Telephone (612)373-3226 

May 6, 1985 

Chair, SCFA Extended Subcommittee on Principles 
for the Distribution of Faculty Salaries 

868a Management and Economics 

Dear Art: 

r. 

In the Faculty Consultative Committee's May 2 discussion 
with the President, FCC reported to President Keller about the 
work underway by your special subcommittee. 9e asked that we 
request that you let him know when your subcommittee would 
like to consult with central administration regarding distri
bution of 1985-86 salary monies. 

He explained that the process would not be as rushed as 
it has been in some years. Because the amount of the appropria
tion will not be known until late in May, central administration 
has already decided to effect the salary changes on September 16 
and pay 'A' appointment faculty their increases retroactively 
for the period July 1 through September 15. 

In view of the President's invitation, I'd like to suggest 
that when your committee is ready to consult, you write directly 
to the President's office, with copies to Rama Murthy and 
Rick Heydinger, whom Tom Clayton and I copied on our memorandum 
of charge to your committee and who have told us of their desire 
to be kept informed. 

Cordially, 

-~-, 

-~-
Jkck C. Merwin, Chair, 
F~ lty Consultative Committee 

JCM-:mbp 

pc: President Kenneth Keller 
Acting Vice President V. Rama Murthy 
Assistant Vice President Richard Heydinger 
Professor Thomas Clayton 
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May 1, 1985 

TO: Subcommittee on Principles 
Increase Monies 

Margery Durham 
Richard Goldstein 
Harvey Keynes 
Geoffrey Maruyama 
Frank Sorauf 

FROM: Arthur Williams ~ 
SUBJECT: Second (and Last) Committee 

School of Management 
271 19th Avenue South 
Minneapolis, Minnesota 55455 

to Govern Distribution of Faculty 

~- wf· 
r-~r 
~ 

Meeting This Year 

Salary 

As we agree~, our second meeting will be held on Thursday, May 9, from 12 noon-
2:30 p.m. in the Campus Club. A table in the East Wing has been reserved in my 
name. 

Because my eye condition seems to have improved, I have agreed to continue as 
chair if (1) this year's report can be limited to one page and (2) our second 
meeting is our last, at least for this year. 

At our last meeting we concluded that we should proceed on the assumption that 
no general inter-campus, inter-college, or inter-gender reallocations were 
necessary. We also leaned toward allocating all money on a merit basis but 
req~iring department heads to justify any salary increase of less than, say, 2 
percent. If the University receives the separate 1 percent it has requested for 
special market and retention needs, I believe we concluded that the regular 
salary increase monies would be completely distributed (except for additional 
benefit costs), with the same percentage allocated to each college. If the 
University does not receive any separate monies for special market and retention 
needs, we would favor having the Central Administration retain some monies for 
~his purpose. For example, if the regular salary increase is 5.25 percent, the 
Central Administration might retain .50 percent, the remaining 4.75 percent 
being distributed equally among all colleges. 

We may wish to state a policy that varies with the salary increase percentage 
granted. We also discussed the concept of minimum salaries by rank. 

These notes are provided only as a point of departure for discussion at our 
meeting. I encourage each of you to outline what you believe our final report 
should say. 

CAW/raa 
cc: Jack Merwin, Chair, Faculty Consultative Committee 

Tom Clayton, Chair, Senate Committee on Faculty Affairs 
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l5i1 UNIVERSilY OF MINNESOTA 

Mr. Stephen Dunham 
General Counsel 
320 Morrill Hall 

Dear Steve: 

University Senate Consultative Committee 
210G Burton Hall 
178 Pillsbury Drive S.E. 
Minneapolis, Minnesota 55455 
Telephone (612)373-3226 

May 6, 1985 

Thanks very much for taking the time on the 2nd with the 
Faculty Consultative Committee to outline the status of the 
several Rajender Consent Decree petitions that have been filed 
and to explain how the central administration expects to 
respond on the recommendations of the Cohn Committee on 
Internal Tribunals. I think we both sensed that the FCC 
members are eager to talk further with you, as you requested, 
on ways the remaining petitions might be addressed without 
great delay and in a manner which will bring together the collec
tive interests of all the parties concerned. 

You mentioned to FCC that in a very few instances the 
central administration has employed an ad hoc process to try 
to resolve a grievance, and that it has always done so with the 
agreement of the department involved. In light of the strong 
FCC aversion to permitting alternatives to the faculty's 
Judicial Committee process, if any of those few instances 
involved consent decree complaints, I think it would help our 
conversation if you could outline the circumstances of those 
exceptions. 

The FCC meets next on May 30, 1n 300 Morrill Hall. Please 
let me know if you think that is a likely target date for our 
next discussion with you. 

JCM:mbp 

pc: President Kenneth H. Keller 

Cordially, 

· .. ···.J~ _.....// 
/~ 1t:J 

k\ . h . Jac \C. Merw1n, C a1r, 
FacuLty Consultative Committee 

\J 
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' ' . UNIVERSITY OF MINNESOTA Office of the University Attorney 
r,' ~ : ' TWIN CITIES 330 Morrill Hall 

Carol O'Toole, Esq. 
1510 Midwest Plaza 
801 Nicollet Mall 
Minneapolis, Minnesota 55402 

RE: Internal Tribunals 

Dear Carol: 

100 Church Street S.E. 
Minneapolis, Minnesota 55455 

(612) 373-3446 

April 24, 1985 

As we discussed, I will come by your office on Friday, 
May 3 at 2:30 to discuss the internal tribunal petition. 

I have reviewed all the comments on the Ad Hoc Committee 
Report and will give the matter some further thought before our 
meeting. But I have a preliminary reaction which it might be 
helpful for you to think about. I believe much of our problem 
in working something out and the source of some of the FCC and 
SJC concerns is opposition to the idea of a separate committee 
or at least separate rules for Rajender claims. The EEOWC's 
proposal, as I understand it, is to leave the claims with the 
SJC, ask that Committee to study and consider the Ad Hoc 
Committee's procedural proposals (discovery, time limits, etc.) 
but not to force or require either a separate internal tribunal 
for Rajender claims or new rules for the SJC a~ part of a 
"settlement" of the petition. This proposal has the attraction 
of avoiding a new bureaucracy, allowing the SJC to set its own 
rules in accordance with the new Tenure Code, and taking advan
tage of the Ad Hoc Committee's ideas for all grievances. The 
disadvantage is that to some extent the Ad Hoc Committee's 
Report would be put off for further study by the SJC. I think 
the advantages of keeping the grievance system unified and 
respecting the integrity of the SJC may oatweigh the delay on 
details. 

If this is done we could then focus on the three issues 
which seem to be the most controversial -- a faculty assistance 
office, selection of panels by lot, and binding decisions. I 
propose we allow the parties to agree to selection by lot and 
binding decisions in individual cases but not to force either 
or both parties to accept such arrangements. If they don't 



• 

' 

' 

' 

Carol O'Toole, Esq. 
April 24, 1985 
Page 2 

agree, then the panels would be set by the SJC in the normal 
way and decisions would be only advisory. If they do agree on 
one or both issues, then the grievance could proceed as agreed. 
I believe this idea is consistent with the EEOWC's comments. 

Finally, with respect to a faculty assistance office for a 
trial period, I will try to come to the meeting with a specific 
proposal. My tentative view is that any such office should be 
for all SJC matters and it should be a resource not an advocacy 
office. 

If you have any matters I should consider before our 
meeting, please let me know. 

SSD:amf 

cc: Miriam Cohn 
~eonard Greenberg 
~ack Merwin 
Patricia Mullen 
Rama Murthy 
Betty Robinett 
Charlotte Striebel 

Sincerely yours, 

Stephen s. Dunham 
General Counsel 
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Stephen Dunham 
General Counsel 
University Attorney's Office 
330 Morrill Hall 

Dear Mr. Dunham: 

School of Mathematics 
127 Vincent Hall 
206 Church Street S.E. 
Minneapolis, Minnesota 55455 

April 10, 1985 

Enclosed is a report by EEOWC setting out our recommendations for 
implementation on a trial basis of some of the procedures recommended by 
the Ad Hoc Committee on Internal Tribunals. EEOWC is grateful to you for 
your cooperation in delaying a decision by Central Administration on this 
matter until we had a chance to complete this report. 

CS:kh 
Enc. 

Sincerely, 

r:...r, n~~', . 0 \.~ 
\.:V..c ,>f-t,-{1 f:.-v~-u_~ ~.Y\ 

\ 

Charlotte Striebel 
Chair, EEOWC 

cc. Leonard Greenberg, Chair, Judicial Committee 
~ck Merwin, Chair, Senate Consultative Committee 

Carol O'Toole, Attorney for Petitioners 
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~~Q~h-B§£9mmgnQ~ti9n§_gn_tbg_8g~gct_gf_tbg_aQ_~Q£_~Qmmittgg_go 
!nt~cn~!_IciQ~n~!§ 

The Committee on Equal Employment Opportunity for Women 
<EEOWC) wishes to express its appreciation to the members of the Ad 
Hoc Committee on Internal Tribunals for its thoughtful and 
comprehensive report. The Ad Hoc Committee conducted extensive 
hearings, identified problems with existing grievance procedures for 
dealing with Rajender complaints, and devised a comprehensive plan for 
improving these procedures. This plan deserves serious consideration 
by administration and by the Senate committees concerned with 
grievance procedures. In the two reviews of this report by the 
Judicial Committee and the Faculty Consultative Committee <FCC), there 
are some areas of agreement, uncertainty as to the desirability of the 
results of some portions of the plan, and large sections of the plan 
that are not addressed at all. 

We would like to assume that silence on many of the specific 
recommendations implies agreement with them, but we are concerned that 
the silence could also mean those recommendations will be ignored. 
Thus, here we wish to highlight the areas on which there seems to be 
general agreement, but ~lso to raise again those problems addressed by 
the Ad Hoc Committee but not by the Judicial Committee or the FCC. We 
specifically propose that some of the changes recommended be initiated 
imrrlE·di.:.tely for· _a ~-p-~" trial period. and that the others be 
referred to the Judicial Committee for review and prompt adoption. A 
feh special questions aris~ from the apparently widely accepted idea 
o; expanding the Ad Ho~ Committee's recommendations beyond the 
~ajenJe· claimants, w~ich we will note as necessary below. We 
'"'Ci::H~;-,_;;;;:~::' th.::•t thE'Se n.;=;y' r-equj_re some fLwtr.er- study. 

Facult·- Assistance Office ------L------------------
Both the Judicial Committee and the FCC endorse the Ad Hoc 

Committee recommendation for a Faculty Assistance Office, though there 
are some differences of opinion with respect to the rotation of the 
directorsh~p and the scope of the activities of the office. The EEOWC 
recommends that such an office be established soon on a trial basis 
with a minimum of r·estricticns on its activities. OvEr the trial 
period the director of this office should seek advice from the 
JGdicial Committee, the FCC, and other concerned administrative and 
faculty groups. At the end of the trial period, the director should 
submit a report summarizing the activities of the office and make 
recon,menc:lati ons as to the w-opet- scope of acti viti es, the necessary 
level of funding, and appropriate faculty or administrative groups 
under which this office should be made a permanent part of the 
university grievance procedures. 

The responses of the Judicial Committee and the FCC reiect 
the Ad Hoc Committee's proposal of selection of Judicial Committ~e 
members by lot from a pool of volunteers. The EEOWC believes that the 
Ad Hoc Committee's finding that past practices resulted in hearing 
panels that were not as close as possible to being peers of the 
claimants is still a major problem that must-be addressed. Since it 
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is not clear from the Judicial Committee and FCC reports whether the 
objection is to any form of selection by lot or to the particular 
scheme proposed by the Ad Hoc Committee, we propose a compromise 
position on this issue. 

The EEOWC recommends that on a trial basis, at the option of 
either party, a b~~~ing_~~n~l shall be selected by lot from the 
faculty rather than by the currrent practice of appointing hearing 
panels from among the membership of the Judicial Committee. The Ad 
Hoc Committee's report includes appropriate procedures for removing 
members for possible conflict of interest, if necessary 
<III-B-5-a-iii, III-B-5-A-LN, III-B-5-b, III-B-5-C). The details of 
selection, such as whether all faculty or only tenured faculty should 
serve and legitimate reasons for declining to serve, should be 

·tdetermin~d by the Judicial Committee. The EEOWC believes that 
\selection of panels by lot at least deserves a trial. The American 

system of justice is fundamentally based on the selection of juries by 
lot. EEOWC is confident that the Judicial Committe~ can devise a 
system of panel selection that approximates the spirit of the jury 

! 
system but is workable in the academic setting. We urge that some 
such system be put into place soon on a two year experimental basis, 
with its results to be reviewed at the end of that time. 

In addition to problems with the composition of the Judicial 
Committee, the Ad Hoc Committee report identified several other 
problems with the existing procedures with respect to 1> their 
costliness in time and other resources, 2> the lack of clarity of 
appropriate standards to apply to cases~ and 3) their frequent, 
frustrating redundancy. The Judicial Committee in its review of the 
plan reaffirmed its authority to modify its own procedures with the 
consent of the Senate and agreed to take the proposals under 
advisement. The EEOWC concurs in this and recommends that a 
time-table be set up to consider each of the items listed below. In 
each case the Judicial Committee should consider the problem as it was 
fram~d by the Ad Hoc Committee in response to testimony. In some 
instances the testimony itself may be reconsidered. 

With respect to the problems of the costliness of the existing 
1=-Wocedt..w E'::,,; the· Ad Hc::.c Cc.'r'n'i t tEe mc:~>jE-' se'v'ETal recommendat. ions~ which 
the EEOWC endorses. 

Iim~_limitg_fgc_§~~t_§i§L_Qf_tb§_Q~Q£§~~c€ 
The plan of the Ad Hoc Committee provides a carefully constructed 
time frame that permits completion of the entire procedure within 
the time limit of 18C days set by the Rajender Consent Decree. 

~i§~QY§C~_Q[Q~§~~C§§ 
The plan sets clear rules for discovery and provides a procedure 
for discovery and for the prompt resolution of discovery 
d:is;pute:::;. <II-B·-1~ III-B-1, III-B-6, III-C-2) 

~i2mi§2~l_gc_£l§cifi£§tigo_gf_£l§im2 
The plan provides a procedure by which claims may be challenged 
in the early stages so that frivolous claims may be dismissed and 

- 2 -
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claims may be clarified so as to give the parties better 
direction in the preparation of their cases. CIII-B-2> 

Farilitation of mediation and settlement 
~~:-~i;~-~~~~~~;;-;~-~~~i~~~i-;;~~;~i~~-procedure which may be 
used to settle disputes before a hearing panel is selected. 
(II I-B-4> 

2~!.~r:x:_9L~I2!:it~2 
The plan provides a shortened and simplified procedure for the 
resolution of salary disputes. <II-B-2~ III-C) 

With respect to the problem of lack of clear standards~ the Ad 
Hoc Committee proposes that the Judicial Committee adopt written 
st~ndards to be followed by hearing panels in applying the Rajender 
Consent Decree and Title VII law. EEOWC recommends that this be done 
for all policies and precedents of the Judicial Committee. This 
practice would give both parties valuable guidance for assessing the 
merits of their case before proceeding to a hearing. <III-B-9-b) 

The Ad Hoc Committee also identified a considerable problem 
with redundancy when parties refused to accept the decision of the 
hearing panel. Consequently the report recommends that both parties 
ruust agree to b2 bound by the hearing panel's decision. If they do 
not agree~ the internal grievance procedure terminates at this point 
anj the matter is immediately re~erred to the Special Masters. While 
-'::.1-i·::; soltd.iG>i s.hculd bt:" giv·en SE:-ious conside,.-ation by the Judicial 
Committee, it is the recomfiendation of EEOWC that the parties should 
bE given the option to bind themselves to the decision of the panel 
.=,-.. :'the.<.~. t.i;E.·y s)1ould be s;tvor-;gl·y enc:our-.:;ged to c.lu so befm-e .:;;. panel is 

I 
&ppointed. If they do not agr-ee to be bound, however, a hear-ing panel 
s~.ould be appointed nevertheless and the pr-ocedur-e should continue. 

In the event the parties choose non-binding hearing panels~ it 
is necessary to consider- procedures for- the review of panel decisions. 
The EEOWC recommends that all review be as consolidated as possible to 

1respond to the concerns about costs, delay~ clear standards~ and 
redundancy. We further recommend that all r-eview be based solely on 
the record established by the hearing panel and provide an opportunity 
for both par-ties to be heard. All decisions should be in writing with 
clear-ly stated reasons for the aclion taken. 

In conclusion, the EEOWC urges immediate ac~1on by the 
administration and the Senate on a two-year trial for the Faculty 
Assistance Office and the option of panels selected by lot. We also 
urge immediate attention by the Judicial Committee to the other 
recommendations of the Ad Hcc Committee. The Judicial Committee is, 
of course~ free to modify the recommendations or- to substitute other 
solutions as long as they adequately address th~ underlying problems. 
The responses of the Judicial Committee and the FCC show that we now 
have an opportunity to improve the delivery of justice to all 
u~~versity claim~nts--Rajender a~d non-RaJender alike . 
t~--;e e;.~cell ent wor-k of the P:d Hoc Committee v-Ji 11 not be 
be pursued promptly. 
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W2 hope that 
lost, but ~rJill 
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