
L UNIVERSITY OF MINNESOTA · All University Senate Consultative Committee 
TWIN CITIES 5-255 Millard Hall 

Minneapolis, Minnesota 55455 

: Telephone (612) 373-3226 

TENTATIVE AGENDA 

Faculty Consultative Committee 
March 20, 1980 10:00 - 10:30 a.m. 

Regents Room 

1. Fix Agenda. 

2. Minutes of February 14 FCC meeting, previously distributed. 

3. Report of the Chair (enclosed). 

4. Old Business. None has thus far been forwarded other than 
the contents indicated in 3. above. 

5. New Business. No new business has been forwarded as of 
this time. 

6. Adjournment. 
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FCC, for meeting of March 20, 1980 

Report of the Chair. 

Items on the docket for discussion with the President immediately· 
following (10:30-ll:30) our meeting include; (1) the 'E~-position status 
(commented upon below; (2) continuing discussion on the conflict-of-interest 
proposal of Regent Latz; (3) a question from Professor Morrison on ''what 
procedures will be used to implement the Regents' review of P & T procedures 
which was promised last year--and at the same time assure fa.culty a.utonomy1; 
and (4} what role can the FCC play in helping the administration to convey 
to the legislature faculty, administration and Regential concern over salaries? 

The 'E'-position status is back again because of a problem which we 
face in getting the Tenure Committee to meet. Assistant Vice President R.obinett 
has again asked for our help on this matter. She had (after our last go-around} 
contacted Professor Cound and received assurance that the Tenure Committee 
would me.et before the end of the quarter. Since then, she has not received 
any notice of a meeting and has not been able to get a return call from 
Professor Cound. I, too, have a call in to him which has not yet been answe~ed, 
Perhaps by Thursday the matter will have been resolved, but I would appreciate 
counsel on methods (carrot or stick) to insure orderly processing of Senate 
bysiness by Senate committees. We have sent much business into the mill during 
this year, and gratifyingly, most of it has been prosecuted both well a.nd in 
timely fashion. The E-document and the whole question of the de:Unition of 
what constitutes faculty (collective bargaining issues aside) is likely to be 
a troublesome and substantive issue for the next several years however, and 
so far the Tenure Committee has not met once during this aca.demic year. 

The President's letter to Vice President Wilders.on requesting him to 
subordinate N-track assignments in his office to approval of Academic Affairs 
is enclosed, and one gratifying step that we have accomplished as a :result of 
the last meeting. 

Regent Latz's proposal on a conflict-of-interest regulation callle be,£ore 
the Faculty and Staff Affairs Committee of the Regents for information la.st 
Thursday. There was no advance writing on it in the Regents docket. My 
letter to Regent Latz was received by him, and in an amica.ble telephone 
conversation, he agreed to write an answering letter and submit it and our 
letter to the Comnittee to establish "a legislative history" on the matter. 
At the Committee meeting he adknowledged this, but stated that the mattet: 
could just as easily be handled by the Committee of the Whole. The attempt to 
move the regulation out of committee foundered (I hope my abbrevia.ted testi
mony helped in this). It will, however, be up for action by that committee 
next month. Our letter has apparently received considerable in-house circulation 
as Regent Moore and several others were aware of its contents. I will meet 
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with Joel Tierney on Monday to discuss his position on this. At present, 
I count Latz, Moore and Schertler as in favor of the regulation; Peterson, 
Dosland, Casey and Krenik as opposed; McGuiggan as probably for it, and the 
other Regents as unknowns. We should consider our stance before Faculty and 
Staff Affairs next month (I notified Regent Schertler orally that following 
Regent Latz's answering letter, we would probably ask to speak next month), 
as well as other strategies if we wish the regulation defeated. While 
remaining diplomatic and open to discussion up to now, there appears to be 
no retreat by those Regents in favor of the regulation on bringing the 
matter to fruition. 

R. Purple 
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DRAFT 

Minutes of the Faculty Consultative Committee 
March 20, 1980 

A meeting of the Faculty Consultative Committee was convened at 10:00 a.m. 
on March 20, 1980, in the Regents Room of Morrill Hall. Present were Robert Brasted, 
Marcia Eaton, Wendell Glick, Russell Hobbie, Cleon Melsa, Richard Purple, 
Skip Scriven, Vera Schletzer and Don Spring. 

Prof. Eaton summarized the President's remarks on the budget to the 
Regents, which contained the same message he has been giving to SCC and UCBRBR. 
However, she described an apparent misunderstanding: President Magrath said 
that Professor Morrison wanted a return to formula reallocation. In fact, 
Professor Morrison wants budgeting decision more judgment-based and less 
formula-based. If that misunderstanding on the part of the President does 
exist, it should be corrected. 

Professor Purple said that the Regents office has proposed for the spring 
quarter Regents-FCC meeting a luncheon on June 5, from 12:00-1:30. The Chair 
said he would request a slightly longer meeting, 11:30-1:30. 

1. The Agenda was fixed. 

2. The minutes from February 14 were adopted without dissent. 

3. Report of the Chair. The Chair, saying it is the steering committee's 
duty to see that the Senate functions effectively, proposed establishing ground 
rules to assist next year's sec in its steering capacity. An immediate and 
growing concern is with the Tenure Committee which has yet to meet in the 
current academic year despite its charge to represent the Faculty Senate in 
consultation regarding procedures, protection and academic freedom issues 
relating to 'E' (academic staff) appointments. It was moved and seconded that 
FCC Chairman Purple write the Chair of the Tenure committee reminding him of 
the press of business and stating that since numerous meetings will be required 
this spring, if he feels he would rather not carry out the responsibilities, 
he should feel free to resign. The motion carried without dissent. 

4. Old Business. The chair referred to the conflict-of-interest proposal 
which continues before the Regents. The FCC agreed to take the question up 
again with the President. 

5. New Business. The Chair read Professor Blake's motion of resolution 
proposing recognition of the student members of the sec who have served through
out the year: 
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"That the faculty members of the Senate Consultative Committee go 
on record unanimously nominating the following students for recog
nition at the President's 1980 Student Recognition Dinner: 

Scott Carlson, Twin Cities Campus 
Mark Davis, Duluth Campus 
James Gelbmann, Morris Campus 
Sue Pribyl, Twin Cities Campus 
John Weis, Twin Cities Campus 

Basis of the nomination is the conscientious and responsible and 
outstanding efforts of these students in carrying out their 
obligations as members of the Senate Consultative Committee. 

Be it further resolved that this nomination be forwarded to the 
appropriate organizers of the recognition affair." 

2 

Professor Schletzer seconded the motion. Professor Purple proposed adding 
the name of Rich Kottke who serves in an ex-officio capacity on SCC by virtue 
of his position as Vice Chairman of TCCA. Professor Glick moved to so amend 
the resolution. The resolution, as amended, was passed without dissent. 

There was brief discussion of the TCCA trial conclusion. The result is 
to be announced at the TCCA meeting of April 24. TCCA is going to propose a 
constitutional change to guard against irresponsible student manipulation of 
the committee process. The proposed Senate reorganization also helps by 
defining one committee membership as the norm for both students and faculty, 
and two memberships as the maximum. 

Professor Purple announced that TCSA has made interim appointments to 
SCC of Judy Nord and Krishna Seeley. Judy Nord has served as one of the 
prosecutors in the TCCA trial. Professor Schletzer warned that her interim 
appointment would look bad. 

Professor Eaton requested discussion among the FCC on the issue of 
merit-equity pay. 

At 10:35 the President joined the meeting. 

Meredith Poppele, 
Secretary, SCC 
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AMENDED DRAFT Approved 4/17/80 

Memorandum of the FCC Conversation with the President 
March 20, 1980 

President Magrath joined the FCC meeting at 10:35 a.m. He stated that 
he had discussed merit-equity salary distribution with the deans on March 19. 
He expressed the hope that it was the last time to use this procedure. Although 
a formula is applied, judgment is employed too. To receive merit-equity funds, 
a unit has to have not only a case of inequity, but also to be perceived as 
meritorious. 

The President informed the faculty of the legislature's latest votes on 
University appropriations and he speculated on the fate of other requests. 
The House Appropriations Committee had just that morning voted full funding 
of $12,000,000 for the music building. The legislature will give no funding 
for the renovation of Nicholson. The University has working drawings for 
Fraser and Appleby Halls. Eventually there will have to be a decision on 
where General College will move from Nicholson. Duluth will get its greenhouse. 

New construction for Agronomy has been approved. The capital appropria
tion for the College of Business Administration remains unresolved and related 
to the question of funding for and site selection of the Humphrey Institute. 
A joint House-Senate conference committee will be appointed to resolve the 
differences between the appropriation bills approved by each house. If a 
public hearing on the faculty salary component is scheduled before the legis
lative session adjourns, as the President has requested, President Magrath 
recommends the sec appoint between one and three faculty members to testify. 
There is an alternative request in for a hearing during the legislative interim 
to talk about salary increases. 

The meeting proceeded to the agenda of questions raised by the FCC. 

1. 'E' appointments plan status. There has been no progress on the 
Senate's charge to the Tenure Committee since Tenure has not yet met. It 
was recommended that SCFA, the parent committee, call a joint meeting with 
the Tenure Committee to begin to respond to the 'E' (academic staff) issues. 
There was general agreement that (1) the Chair of Tenure must be given an 
opportunity to resign and (2) a new chair be named from the committee member
ship. 

2. Concern over faculty salaries. The President has asked SCFA to hold 
internal University hearings regarding the biennial request as it applies to 
faculty salaries. President Magrath will emphasize the salary portion of the 
biennial request by having the Board of Regents forward it separately from 
the rest. The University has a strong argument to make in its request for 
faculty salary increases. The President mentioned an elaborate five-category 
salary increase scheme proposed by Tom Bacig of UMD (Chair of the Faculty 
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Salary subcommittee of SCFA) which is coming before SCFA for consideration. 
(Copies of the latest version were distributed to the FCC just as the meeting 
adjourned.) The President cautioned that any such specific, complex plan might 
endanger University autonomy on the distribution of salary money. He fears the 
legislature might react to such a plan by prescribing salary terms rigidly. 

There was some discussion of a misconception held by some legislators 
that increases tend to be on a straight percentage basis whereby the rich get 
richer and the lower-paid hardly gain. Professor Glick pointed out that actually 
full professors subsidize the raises of assistant professors. In addition, said 
the President, there is the problem of entry level salaries becoming unfairly 
high relative to the salaries of professors and associate professors. He said 
he hoped the FCC would play an active supervisory role on the salary issue. 

3. Conflict-of-interest. President Magrath suggested the FCC send a 
letter to the entire Board of Regents and ask to be allowed to comment on the 
issue at the April Regents meeting. It was agreed the body would do that. 

4. Promotion and tenure review by the Regents. The President stated he 
would argue forcefully in the Regents Faculty and Staff Affairs Committee that 
it should "rubber-stamp" the administration recommendations. The concern has 
arisen among the FCC because of Regent McGuiggan's unexpected challenge last 
year to certain appointments and to the criteria. Following that event last 
year, Vice President Koffler offered briefings to the Regents on promotion and 
tenure criteria and how they are established. The Regents showed no interest 
in attending such briefings. If a problem arises this year, the President said, 
he would fight it. It would be helpful, he further said, to have some FCC members 
there. He thought it not advisable to raise the issue in advance. 

5. Search procedures. (addition to agenda) The President said that he would 
want the suggestions, guidance and thoughts of the sec on the candidates for 
the office of Vice President of Academic Affairs when the interviews are concluded. 
He stated that search committees make a serious mistake when they eliminate the 
names of persons who say at the outset that they are not willing to be candidates. 
One must go after the best candidates. Professor Scriven underscored this policy. 
There is a statement to this effect in the present guidelines. There was general 
agreement that it should remain in but with wording which eliminates any "old boys 
network" bias. The President can sometimes persuade a reluctant candidate to at 
least come to the campus and talk about the position. In the case of the present 
search, President Magrath said he would prefer to take to the Regents a name from 
the existing list of candidates, but that he will not make a choice unless he is 
certain it is the right person. There was some discussion of various aspects 
of the final stages in the search process. 

The conversation concluded at 11:40 a.m. 

Meredith B. Poppele, 
SCC Secretary 
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Vice President Frank B. Wilder son, Jr. 
Office of Student Affairs 
1 0 MJrrill Hall 
University of Minnesota 

Cear Frank: 

Office of the Pres1dent 
202 Morrill Hall 
100 Church Street S.E. 
:.1innec.polis, M1nnesota 55455 

February 27, 1980 

TI1e current discussion of E-track academic appointmGnts in a number of Senate 
Committees and in some of our administrative units continues to bring to 
the surface the issue of the criteria to be used in initiating tenure-track 
app::>intrrents and of jurisdiction over such app::>intnents. One of the problems 
that the E-track proposal seeks to resolve is that engendered by putting 
individuals into tenure-track appoinbrents when their job requirerrents are 
primarily non-faculty kinds of assignments, and then expecting them to toe 
the mark for traditional tenure standards while performing along other 
dimensions in their professional roles. Without the added burden of trying 
to attain faculty tenure, those in primarily administrative assignments are 
in a much better position to excel and to receive recognition and reward for 
their contributions. 

At the last rreeting of the Senate Consultative Corrmittee, when the E-track 
prop::>sal was once again on the agenda, we discussed at length the matter 
of job definitions and tenure review and the difficulties of rreeting tenure 
standards given administrative assignrnents. I agree completely with the 
general premises of the E-track prop::>sal as well as the tenure guidelines 
that call for reserving faculty tenurable appoinbrents for those -who will 
be most likely to rreet the standards of teaching and research which are the 
sine qua non for achieving tenure. 

One of the areas for which E, academic administrative appoinbrents seem most 
appropriate is in Student Affairs. I realize that you also have many civil 
service positions at a professional level, but do have a number of positions 
that more closely fit the administrative, E-track classification. You must, 
of course,use your own judgrrent in deciding these position classifications. 
I also am aware that, on occasion, you elect to offer a faculty title and 
tenure-track position to new staff members. There may well be pressing need 
to make this offer. However, given the current concern over the E-track, 
and the delineation and definition of faculty, it is absolutely essential 
that you make no offers for tenurable positions in Student Affairs without 
the advance concurrence of the Vice President for Academic Affairs. As you 
know, tenure review and decisions are the responsibility of that office, 
which must concur with the initial appoinbnent as v..ell as make the final 
decisions on tenure and academic promotions. 
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UNIVERSITY OF MINNESOTA Office of the Vice President for Academic .Affairs 
213 Morrill Hall 
100 Church Street S.E. 
Minneapolis, Minnesota 55455 

February 12, 1980 

MEMO TO: President C. Peter Magrath 

SUBJECT: "E" Classification 

for Academic Affairs~ FROM: A. J. Linck, Acting Vice President 

As a matter of clarification on the use we are making of the "E" classi
fication, let me offer the following information. We are dealing with the 
"E" classification in the same manner now as before the passage of the Senate 
proposal on November 29, 1979. No attempt has been made to classify categories 
of positions as "E" or to pressure individuals into changing from a tenure 
track to an "E" classification. We have now, as in the past, indicated to 
administrators that certain positions might more appropriately be academic staff 
rather than faculty positions. The need for making such observations is in 
fairness to faculty members who hold positions of a kind that make it difficult 
to meet the criteria for promotion and tenure in the Koffler memorandum. Often 
when one sees the annual Tenure Record appraisal of individuals in such positions, 
the statement appears that the person is not making progress toward tenure. For 
the sake of such individuals it seems only honest to point out the possibility 
of another approach to promotion and continued appointment. In several cases, 
individuals have made such a change voluntarily. 

We have been frustrated in our attempts to institute a system-wide "E" 
personnel system by the legal injunction under which we are now operating; 
therefore, we have been unable to develop fully "the procedures and protections 
for review, job security, promotion, salary increases, and appeals for individu
als on an "E" appointment," mentioned in the Senate proposal (copy of Senate 
action of November 29, 1979 is attached) because we cannot under the present 
rules discuss these matters with the Regents, whose approval is necessary for 
the implementation of such a system. It was and is our intent to follow the 
Senate proposal to make use of the University Committee on Tenure in working 
out the "E" categories when the Regents have had the opportunity to approve 
such a system in principle. We do not feel it appropriate for the Regents to 
select these categories. 

It has also been our view that to discuss specific "E" categories at the 
present time is to increase the feelings of insecurity in persons who now hold 
positions that might fall into such categories, even though they themselves 
would not be changed. This has, in fact, been what has already happened with 
the discussion of the "second draft" of the "E" proposal, which contains mention 
of such categories. 
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There are positions within the faculty personnel system that are "different" 
from those normally thought of as typical faculty positions. ·certain positions 
in the University libraries and in the Agricultural Extens~on Service, which are 
designated as exceptions in the Tenure Regulations, are tenurable at the rank of 
instructor. Individuals holding positions like these are difficult to assess 
when the time comes for tenure decisions, but such assessment is mandated. The 
Senate resolution states that "they will be considered for tenure on the basis 
of performance expectations as of the time of their initial appointment." It 
is to be assumed, however, that those expectations, like the expectations of all 
tenurable faculty members, include standards of performance of such quality as to 
warrant tenure. 

We will continue to consider for tenure persons presently occupying faculty 
positions on the basis of the performance expectations mentioned above, and we 

.will also continue to hope that the "E" classification, which everyone agrees is 
sorely needed, can be set in place sometime in the near future. 

So that there is no misunderstanding of our position we wish to make clear 
that we will not urge faculty now on tenure track to move to the "E" track nor 
will we encourage administrators to do this. The discussion about the "E" track 
has been open and widespread and thus faculty on tenure track who wish voluntarily 
to be considered for a change in classification can raise the matter with their 
unit administration. We will continue to urge administrators to carefully draft 
new position descriptions so that the appropriate category is used--faculty, "E," 
or civil service. 

:db 
Enclosure 
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Continuing Education and Extension 

UNIVERSITY OF MINNESOTA Research Department 
331 Nolte Center for Continuing Edu'Cation 
315 Pillsbury Drive S.E. 
Minneapolis, Minnesota 55455 

(612) ~73-9775 

!):~ld j 0 
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January 23, 1980 

TO: 

FROM: 

Professor Richard Purple, Chairnwn, Consultative Connnittee 
Professor Fred Morrison, Chairman, Bienn·Lal Request and Budget Review Corrnnittee 
With copies to --
Albert J. Linck, Acting Vice President, AcadGmic ~dministration 
Nils Hasselmo, Vice President, Administration and Planning 
Lyle A. French, Vice President, Heolth Sciences 
William C. Thomas, Assistant Vice I~resident, AdminH~tr.ation and };'e:( :.:c··acel 
Harold A. Miller, Dean, Continuing Educ·.1tion and E'~~otension 

/' " ./! / 
I •' ~.'I' ... ./;/ /. / I ..1.. ?-• ·---· /< t-l ~.,,_ .\./ 

Clara Kanunx·uirector of Research 

SUBJECT: The Attribution of Qualificati.:n: By ;\d~:d.r.istrator Fiat 

Tl~ attrition of the proportion of the budget assigned Lo faculty salaries 
from 1950 to 1979 and particularly from. 1970 to 1979 is sho-v.m on page 195 
of the Planning Data book as a shift from 3cadcmic to _civU service salaries. 
The explanation is given as"··· largely from changes in relative salaries 
over time ••• " It should be noted that the nnmher of i.ndi vidual students 
reported for the respective Fall Terms has more than c!oubled, from ?.2,0&0 in 
Fall 1950 to 55,203 in Fall 1978. (1'he Fall 1979 is estimated at 55~!;08 in 
the report on page 225; the actual registration has since beeu reported as 
56,290). 

May I recorrnnend for your attentic1 that, based·on my experience-s in Continuing 
Education and Extension, one of the elements in this dev~Juation of the academic 
function in the UniversitY is the faci.lit'r Ti.th ';hi.c.h ·"c.;:-;emic administrator/ 
professional civil servic~ status is assi.gnecl t.o indivich.t-r;ls often lacking any 
but the entry qualifications by which their first: civil service appointment was 
attained. A more consequential asp2ct than the misdirection of scarce dollar 
resources is the assignment of responsii::d.lit:y for academic or administrative 
functions to individuals lacking the qualificationE> for such assignment. TheE<::': 
administrator/pr~fessional positions often carry salaries higher than the 
entering academic s~l~ry. 

From my limited f<1miliari ty ~:vith other para-academic units in the University it 
would seem the case that similar misallocation of assignments and dollars have 
accrued over the recent expanding periods. It seems to me thCJt the faculty ,.,ill 
need to reassert its lead2rship in identifying academic tasks and correla~ive 
academic qualifications required in order to reverse the imbalances nmv existing. 
and it is with the anticipation that your attention has been alerted to this 
problem that this memorandum is \vrittcn. 

If there is any contribution I ciln add i.n documenting surne of the necessary 
infonn.:l.lion; I \VOuld be plt'.:J.sed to b(' inv ... :dvcd. 

CK: lb 



Board of Regents 

• UNIVERSITY OF MINNESOTA The Honorable Robert Latz 
4150 IDS Center 

Richard L. Purple, Chair 
Faculty Consultative Committee 
5-255 Millard Hall 
University of Minnesota 
Minneapolis, Minnesota 55455 

Minneapolis, Minnesota 55401 

April 7, 1980 

Re: Conflict of Interest Policy 

Dear Dr. Purple: 

This is in response to your letter of February 22 and 
our subsequent telephone conversation. At that time I indicated 
that I would be willing to express in writing my response to the 
concerns expressed by you, on behalf of the Faculty Consultative 
Committee, on the proposal which I have prepared and which is 
before the Board of Regents. I hope that the additional explana
tion which I made at the March meeting of the Board's Faculty and 
Staff Affairs Committee also helped to clear up some of the mis
understanding. 

At the outset let me state again that this proposal is not 
intended to apply to faculty or to Deans. It is intended to apply 
to approximately 20 positions that are included within the titles 
of Assistant Vice President or above. I am including herewith a 
copy of a list supplied me by Acting Vice President for Academic 
Affairs Al Linck which sets forth titles and the positions within 
the units to which the policy would apply. In addition, Al Linck 
and Clint Johnson, after internal discussions, have recommended 
that two additional titles be added - that of the Controller and 
that of the Treasurer. Their view is that since both officers 
are involved in fiscal and budgetary matters it would seem 
appropriate to include them in the policy, and I concur with 
that view. 

You indicate that you are "unsure how many positions would 
be included under the additional phrase, 'persons holding 
significant decision-making or supervisory positions', as that 
phrase is included in paragraph numbered 3 on page 2 of the 
proposal." I can appreciate the desire for having the policy 
as it is initially approved and implemented clearly applying 
only to specifically designated positions. In view of the 
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Richard L. Purple 
April 7, 1980 
Page Two 

fact that the Board of Regents does maintain the right to amend 
this policy from time to time, both as to the positions covered 
by it, and as to its other provisions, I believe it prudent to 
eliminate that language from the policy. 

The policy will thus be limited to those officers and 
employees with titles of Assistant Vice President or above, as 
set forth on the attached list, together with the Controller 
and the Treasurer. 

As to your second area of concern relating to the effect 
the policy might have in the recruitment of administrators, it 
is conceivable that such an adverse effect might take place. 
I must say, however, that I believe that it is unlikely that 
the adoption and implementation of such a conflict of interest 
policy would provide any serious impediment to recruitment. The 
prohibitions on doing business with the University after termina
tion are limited in point of time. No conflict of interest policy 
is perfect, and it is quite true that someone bound and determined 
to avoid it might be skillful enough to do so. However, in the 
absence of such a policy, which is now the case, the University 
has no basis for dealing with someone who uses the University 
position to feather his or her own nest. Obviously, this proposed 
policy is designed to deal with those areas which fall short of 
violations of the criminal law. 

The motivation for my proposing this conflict of interest 
policy is Public Law 95-521, otherwise known as the Ethics in 
Government Act of 1978. 2 USC 701. This federal law goes quite 
far beyond what I have here proposed, including criminal sanctions. 
It was motivated, at least in part, by the revolving door results 
of the relationship between the military-industrial complex and 
those in federal government service with whom they have dealt. 
My proposal is preventative in character. That is, it is designed 
to have an established policy in place so that all involved will 
know how to conduct themselves. I believe that it would be most 
embarrassing for the University to find itself with such a situa
tion and not have a policy in place designed to deal with it. 

I am not going to attempt to deal with the hypothetical 
circumstances set forth on pages 2 and 3 of your letter. Some 
of them deal with faculty members to whom this proposal does not 
apply. I really think that one has to stretch considerably to 
try to read into this proposal the kinds of situations cited. 
All I can say is that each case will have to be decided based 
upon its individual circumstances, and those to whom the policy 
applies would certainly be able to check with the University 
Attorney if they have any doubts as to whether the policy applies 
to them. 
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April 7, 1980 
Page Three 

I reject completely any comparison between proposed 
conflict of interest regulation and the "loyalty oaths" of 
the 1950's. The use of the comparison itself, even with the 
disclaimer, is in my opinion entirely inappropriate. I have 
no way of controlling anyone's perception of the intent of 
this policy. I am convinced of its need for the reasons stated. 
I would be the first to concede that it lacks perfection, that 
perhaps loop holes exist, and that it may need to be revised in 
the future. Recognizing the same, does not diminish either the 
need for the proposal or its terms as revised. I agree that the 
overwhelming majority of University officers, faculty and employees 
are honest, ethical people with considerable pride in this institu
tion. Nothing contained in this proposal is designed to indicate 
to the contrary. 

With kind regards. 

RL/mm 
Enclosure 

cc: President Magrath 

QiJ:d~ 
Robert ({J](f 
Regent 

Acting Vice President Al Linck 
Duane Wilson 
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President 

Academic Affairs 
Vice President 
Associate Vice President 
Assistant Vice President 

Finance 
Vice President 
2 Associate Vice Presidents 
2 Assistant Vice Presidents 

Institutional Relations 
Vice President 
Assistant Vice President 

Administration and Planning 
Vice President 

Health Sciences 
Vice President 
Associate Vice President 
2 Assistant Vice Presidents 

Student Affairs 
V i c e Pr e s i d en t 
Associate Vice President 
Assistant Vice President 

Institute of Agriculture, Forestry 
and Home Economics 

Deputy Vice President 

:db 
3/14/80 

TOTAL 

1 

3 

5 

2 

1 

4 

3 

1 

20 

f 
I 
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UNIVERSITY OF MiNNESOTA All University Senate Consultative Committee 
TWIN CITIES 5-255 Millard Hall 

Minneapolis, Minnesota 55455 

Telephone (612) 373· 3226 

February 22, 1980 

The Honorable Robert Latz, Vice Chair 
University of Minnesota Board of Regents 
4150 IDS Center 
Minneapolis, Minnesota 55402 

Dear Regent Latz: 

re: University of Minnesota 
proposal for a conflict-of-interest 
regulation. 

The faculty members of the Senate Consultative Committee have 
requested that I transmit to you some of our thoughts on the proposed 
conflict-of-interest regulation which you introduced at the February 
meeting of the Board of Regents. 

At the outset, I would like to assure you that we appreciate your 
concern that the University of Minnesota actively promote and strive 
for the highest ethical standards at all levels from members of the 
Board of Regents to administrators, faculty and students. We share 
your concerns and we feel that statements on this matter are both 
appropriate and necessary. We believe, however, that the proposed 
regulation as it is presently worded may not actually accomplish 
the purpose for which it is intended, but could work against the 
best interests of the University in a number of areas. We have 
studied the proposal, but are not sure we understand all of its 
ramifications at the present time, and I would therefore like to 
converse with you further on it. We have also looked at a number 
of facets of the federal conflict-of-interest regulation that is now 
in force, and quite frankly we are not sure if that regulation is 
or is not transferable in a workable form to a land-grant University 
system. 

Our concerns focus on four aspects. The first lies with defin
ition of those to whom the regulation applies. While administrators 
who are assistant vice president or higher is clear, we are unsure 
how many positions would be included under the additional phrase, 
"persons holding significant decision-making or supervisory positions." 
We would appreciate the opportunity to hear from you exactly which 
categories of University employees are and are not meant to be 
included. With that understanding we will be better equipped to 
assess the possible ramifications of the proposed regulation. 
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The second area of concern applies to the possible adverse 
effect the regulation might have in the recruitment of outstanding, 
top-level administrators. As things now stand, University vice 
presidencies, such as the Vice President for Finance, cannot offer 
salaries competitive with private corporations. The job compensates 
by offering a portfolio of very broad management responsibilities 
that should be attractive enough to rising young executives to over
come the financial disadvantage through the promise of hard-to-obtain 
management experience. A one-year prohibition from doing business 
with the University after terminating here might appear to be a 
sufficiently serious impediment to discourage honest and talented 
individuals who hope to remain in Minnesota from applying for the 
position. On the other hand, it is hard for me to see how the 
conflict-of-interest regulation would discourage a scoundrel bent 
on private profit, as such individuals could in all likelihood 
camouflage their business dealings with the University through third 
and fourth-party intermediaries. 

The third issue is our fear that a general regulation of the 
nature proposed, when applied on an institution-wide base, could 
lead to a number of very unsatisfactory outcomes for this complex 
University. The outreach and service mission of the University 
quite necessarily extends into many areas of societal endeavors and 
prohibition of senior administrators or supervisory personnel from 
doing business with the University for a year after they leave might 
seriously jeopardize some of these missions. With further infor
mation, we can judge whether the following several examples we 
considered raise legitimate concerns: 

- A senior administrator leaves the University, either on 
an extended leave of absence or permanently, to work for a private 
foundation such as theFord Foundation. Would the prohibition stop 
the University from dealing with the Ford Foundation in any area 
concerned with the departed administrator? 

- A retired Dean of the Law School, or a member of the faculty 
who has gone into private law practice might have the very expertise 
needed by the University to deal with one or another of the legal 
problems which continually occur. We feel the prohibition could 
apply here to prevent the University from obtaining the legal service 
it needs. 

- A faculty member (who might be a research project director) 
who has discovered (independent of his or her University employ and 
strictly legally) _some practical application, might leave the Univer
sity and go into business for himself or herself to take financial 
advantage of the discovery. It would seem that the University would 
be denied the right to purchase and use the discovery ( a new solar 
device, or a life-saving medical product, for instance) while all 
other institutions, hospitals, etc., not connected with the University 
would be free to deal with the person(s) involved and forge ahead. 
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(With regard to this example, if the faculty member(s) were to 
incorporate and work under the consulting policy of the University 
while retaining their employment at the University, it would appear 
that they would be perfectly free to deal with the University; this 
latter would seem to permit unjust discrimination with respect to 
the alternative modes.) 

- A professor or dean or director in Agriculture might leave 
the University (again, via leave of absence or permanently) to work 
with an agricultural experimental station, another university, a 
private corporation or even a foreign country, to promote an agri
cultural breakthrough developed at the University of Minnesota. 
The regulation would seem to prohibit that individual from doing 
the very thing that the outreach mission promotes. 

- Finally, the University is actually, not hypothetically, 
connected with many other colleges and universities in research 
and educational projects which require cooperative funding, sharing 
of graduate students and research personnel. We fear that the 
conflict-of-interest regulation would raise havoc with any number 
of these projects when a senior person transfers to another University 
which is so engaged with the University of Minnesota. 

In short, we are concerned that a system-wide regulation would 
actually produce so many adverse effects that the conflicts of 
interest it legitimately seeks to prevent would be outweighed by 
the dislocations produced. To remedy such a problem may involve a 
very large number of auxiliary rulings. As we understand it now, 
the federal conflict-of-interest law already has some 40 pages of 
such regulations appended to it. We would question whether such 
an evolution here might turn out to be a heavy millstone about the 
necks of administrators charged with overseeing the enforcement of 
the regulation. 

The fourth and final area of concern deals with the difficult 
subject of appearances versus reality. Despite the best intentions 
surrounding advocacy of meaningful regulations--both those which 
turn out to be suitable as well as those which don't--there often 
arises the appearance that the regulation is being promoted to combat 
a presumption of evil without any evidence of actual wrongdoing. 
It is difficult to convince people that a regulation is being 
promoted to protect both themselves and the University, when they 
feel it appears to state that they cannot be trusted. While a 
conflict-of-interest regulation is in no way similar in kind to 
the "loyalty oaths'' of the 1950's, still the aura of distaste which 
surrounded the loyalty oaths might arise with respect to the conflict
of-interest regulation because of people's perception of the regu
lation. 

We share your concern that ethical standards of our community 
be the highest possible; and we realize that opportunities can and 
do exist within this complex University that could be turned to 
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unethical but profitable private gain. Indeed, as we discussed 
the issue, we were impressed by a dawning realization that more 
such opportunities probably exist for those who remain on the inside 
but channel information out to confederates, and that perhaps a regu
lation directed toward those who leave the University's employ would 
not actually be sufficient to protect our community. We also feel, 
however, that the overwhelming majority of University administrators 
and supervisors are honest, ethical people with a large amount of 
"family pride" in this institution's welfare. 

As a result of our initial deliberations, then, we have found 
ourselves with the concerns expressed above and are desirous of 
engaging in a dialogue to better understand the ramifications of 
the proposed policy. If there are, as appear to us, these serious 
ramifications, it might also be profitable to discuss alternatives 
to the regulation, such as a more comprehensive statement on ethical 
conduct that could apply to both those currently employed and those 
terminating their employment. It is possible that an affirmative 
statement on ethical behavior supported by guidelines that deepen 
the interpretation would enable adequate University surveillance of 
both internal and departed employees while avoiding the more 
difficult aspects of an actual regulation. 

cc: C. Peter Magrath, President, 
University of Minnesota 

RLP/mbp 

bee: Betty Robinett 

With sincere regards, 

Richard L. Purple, Chair, 
Faculty Consultative Committee 
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MEMORANDUM 

February 22, 1980 

TO: 

FROM: 

Professor Richard Purple 

Professor Fred Morrison~ 
SUBJECT: Proposed Regent-Employment Policy 

As I indicated to you, I have several areas of concern 
regarding Regent Latz' proposed-employment policy. I summarize 
them. 

1. While the policy has been publicly advocated as 
applying only to senior members of the central administration, 
the language of paragraph three is substantially broader than 
that. On the determination of a single regent, the chairman 
of the board, it could apply to "such other officers or employees 
who shall have significant decision-making or supervisory re
sponsibilities involving the transaction of University business 
affairs." This at least potentially involves deans, department 
heads, principal investigators, heads of research operations, 
and possibly even some senior administrative staff in depart
mental offices. Since the effected individuals are not even 
consulted, but merely "appropriately notified" the policy should 
be assumed to apply to everyone. 

2. Incidentally, I have serious concerns with a policy 
which transfers such designating responsibility from the 
President of the University to the chairman of the board. 

3. The prohibitions contained in paragraph one of the 
proposal are extremely broad. Indeed, they are so broad as 
to counsel any individual to have utterly no contact with the 
University during the prohibited period. This is particularly 
true in terms of the expansive interpretation of the word "act" 
in paragraph two of the resolution. It includes, without 
limitation, virtually every potential contact. 

This kind of policy may work for the federal government, 
but it has serious problems for us. Let me list some highly 
probable examples to which it could apply: 

a. A principal investigator who has a large grant 
moves to another university. He is willing to sub-contract 
some of the work back to colleagues at Minnesota. He would 
potentially be covered by paragraph three and could not do 
so. 
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b. An officer of the University moves to another 
university. There is a proposal for a "joint venture" to save 
costs for both institutions (and maybe many others). That 
employee could not negotiate with the University of Minnesota 
nor deal with those who negotiated with the University of 
Minnesota. In all probability we would be left out. 

c. A covered officer becomes a officer of a foundation. 
The foundation could not deal, through that officer, with the 
University for the prohibited period. 

d. As part of our ongoing interrelations with businesses 
in the Twin Cities area, a senior faculty member is involved 
in its projects. The company asks the individual to come abroad 
"full time." Must the company's relationship with the University, 
heretofor permissible, now cease? There are a number of other 
examples which could be generated. These seem to me to be 
sufficient to indicate the problems with the policy. 

4. The regents are among individuals who have the most 
contact with sensitive business and legal affaris. Why does 
the policy not cover them? 

5. The comparable federal law has now acquired a mass 
of interpreting regulations. It is still the subject of much 
dispute, controversy, and uncertainty. Will we provide the 
same kind of regulations with the same degree of clarity to 
protect individuals, or will the vagueness of this policy it
self be used for its interrorem affect? 

6. When the federal policy was adopted, there was a 
specific provision for a "window" so that employees who would 
be covered but who would not wish to work in these circumstances, 
could have a reasonable opportunhtY to leave federal employment. 
A number of individuals did so, Hail ~hampion, a former vice 
president of this University resigned as assistant secretary 
of Health, Education and Welfare. Another example was the 
local United States Attorney, who felt that the policy would 
be unduly oppressive. Will we provide the same opportunity 
for covered officials to leave, giving us and them a reason-
able opportunity to make other arrangements? 

FLM:rr 
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