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PREAMBLE 

The Board of Regents adopts these regulations with the conviction that a well
defined statement of rules is essential to the protection of academic freedom and 
to the promotion of excellence at the University of Minnesota. A well-designed 
promotion and tenure system ensures that considerations of academic quality 
will be the basis for academic personnel decisions, and thus provides the 
foundation for academic excellence. 

Tenure is the keystone for academic freedom; it is essential for safeguarding the 
right of free expression and for encouraging risk-taking inquiry at the frontiers of 
knowledge. Both tenure and academic freedom are part of an implicit social 
compact which recognizes that tenure serves important public purposes and 
benefits society. The people of Minnesota are best served when faculty are free to 
teach, conduct research, and provide service without fear of reprisal and to 
pursue those activities with regard for long term benefits to society rather than 
short term rewards. In return, faculty have the responsibility of furthering the 
institution's programs of research, teaching, and service, and are accountable for 
their performance of these responsibilities. Additionally, a well-designed tenure 
system attracts capable and highly qualified individuals as faculty members, 
strengthens institutional stability by enhancing faculty members' institutional 
loyalty, and encourages academic excellence by retaining and rewarding the 
most able people. Tenure and promotion imply selectivity and choice; they are 
awarded for academic and professional merit, not for seniority. The length and 
intensity of the review leading to the grant of tenure ensures the retention only 
of well-qualified faculty committed to the University's mission. 

The ideal attributes of the collective faculty of any unit are scholarly creativity, 
professional competence and leadership, intellectual diversity, the ability and 
desire to teach effectively and the willingness to cooperate with other units in 
promoting the work and welfare of the University as a whole. The administration 
and faculty should ensure, within each unit, not only a proper balance among 
these activities but also the maintenance of each at the highest level, together 
with accountability and suitable recognition of individual achievement and 
service. 

The tenure regulations provide a comprehensive set of policies dealing with the 
relationship between the University and its faculty. The regulations classify the 
faculty as tenured, probationary and term. They provide for annual performance 
reviews of all faculty, as well as especially thorough reviews before the granting 
of tenure, on promotion in rank, and when the performance of a tenured faculty 
member is alleged to be substandard. They provide for the reassignment of 
faculty in case of the reorganization of the University or changes in its scholarly 
direction, and for discipline when a faculty member fails to meet prescribed stan
dards of conduct. 

DEFINITIONS 

For the purposes of this policy, the terms defined in this section have the 
meanings given them. 

* (a) an "academic unit" is a department or similar unit. A school, college or 
division that is not further subdivided is also an academic unit. 



* (b) "faculty member" means every faculty member employed by the University 
of Minnesota System. 

* (c) the "head" of an academic unit is the academic administrator immediately 
responsible for it, such as a chair, head or director. 

* (d) a "collegiate unit" or "college" is a major academic entity of the University. 
It may be a college, school, institute or campus. 

* (e) the "dean" of a collegiate unit is the academic administrator immediately 
responsible for it, such as a dean or director or (on a campus that is not 
subdivided into colleges) a vice-chancellor. 

* (f) a "senior academic administrator" is an officer who has final administrative 
review authority on academic personnel decisions, and who reports directly to 
the president and regents, such as a vice president, chancellor, or provost. The 
president will designate one or more senior academic administrators and define 
their respective jurisdictions. 

* (h) the "senior vice president for academic affairs" is the officer (of whatever 
title) holding primary responsibility for the development of University-wide 
academic policy. This officer may also serve as senior academic administrator for 
some or all of the University, if so designated by the president. 

* (i) "tenured faculty" are those faculty who hold indefinite tenure. 

FACULTY TENURE 

Section 1. Academic Freedom. 

1.1 Principles. Every member of the faculty is entitled to due process and 
academic freedom as established by academic tradition and the constitutions 
and laws of the United States and the state of Minnesota and as amplified by 
resolutions of the Board of Regents. The Board of Regents hereby reaffirms its 
commitment to academic freedom and tenure as reflected in its resolution of 
January 28, 1938, and in the statement of December 14, 1963, which are set 
forth in the appendix to these regulations. The policies of the Board of Regents 
regarding academic freedom are currently stated in the board's statement of 
September 8, 1995, which provides: 

The Regents of the University of Minnesota reaffirm the principles 
of academic freedom and responsibility. These are rooted in the 
belief that the mind is ennobled by the pursuit of understanding 
and the search for truth and the state well served when 
instruction is available to all at an institution dedicated to the 
advancement of learning. These principles are also refreshed by 
the recollection that there is commune vinculum omnibus artibus 
--a common bond through all the arts. 

Academic freedom is the freedom to discuss all relevant matters in 
the classroom, to explore all avenues of scholarship, research and 
creative expression and to speak or write as a public citizen 
without institutional discipline or restraint. Academic 
responsibility implies the faithful performance of academic duties 
and obligations, the recognition of the demands of the scholarly 
enterprise and the candor to make it clear that the individual is 
not speaking for the institution in matters of public interest. 



1.2 Protection Of Faculty. Denial of faculty appointment or reappointment 
or removal or suspension from office or censure or other penalty must not be 
based upon any belief, expression or conduct protected by law or by the 
principles of academic freedom. 

Section 2. Applicability Of Regulations And Continuity Of 
Appointments. 

2.1 Employment Contracts. These regulations govern the relationship 
between the Board of Regents and faculty members, except as inconsistent with 
the provisions of collective bargaining agreements. These regulations are part of 
the contract between the Board of Regents and faculty members. 

2.2 Continuation Of Existing Appointments. On the effective date of these 
regulations, every person holding a faculty appointment governed by the 1945 
regulations concerning faculty tenure as amended, will hold the same kind of 
appointment under these regulations, whether or not their appointments are 
appropriate for such status under these regulations. 

Section 3. Faculty Ranks And Types Of Appointments. 

3.1 In General. The faculty ranks are professor, associate professor, assistant 
professor, and instructor. Faculty appointment is appropriate only if the 
individual is engaged in teaching or research as defined in section 7 .11. 
Appointment at these ranks are either regular tenured or tenure-track 
appointments or term appointments. An appointment must be designated as a 
regular or a term appointment when it is made. 

3.2 Regular Appointments. A regular appointment is either with indefinite 
tenure or is probationary. leading to a decision concerning indefinite tenure 
within a specified period of time. A faculty member with indefinite tenure is 
entitled to retain that position until retirement in accordance with University 
regulations or until the appointment is terminated pursuant to the provisions of 
sections 10 or 11 . 

A faculty member on probationary appointment: 

1. is entitled to consideration for indefinite tenure; and 
2. is entitled to timely notice of termination in accordance with Section 6. 

A regular appointment may only be held in an academic unit of a degree
granting college, or similar unit. A regular appointment must be for two-thirds 
time or more over the academic year. 

3.3 Term Appointments. A term appointment is date-specific; that is, the 
appointment terminates at the end of a period specified in the appointment 
without further notice to the appointee. The senior academic administrator for 
the campus or area must give every person appointed to a term faculty position 
a statement in writing setting forth the conditions of the appointment, including 
the fact that it terminates without further notice. 
No number of renewals of a term appointment creates a right to further renewals 
or to a decision concerning tenure. Every renewal of a term appointment for the 
seventh or succeeding year must be reported to the Tenure Committee with a 
justification of the reasons for the continuation of term status. 

3.4 Appropriate uses of term appointments. Term appointments are 
appropriate and may be used provided one or more of the following conditions is 
met: 



* (1) the duration, the percentage of time, or both require less than service for 
two-thirds time for the academic year; 

* (2) the appointment is designated a Visiting appointment because the faculty 
member is from another educational institution or is a qualified professional 
from a government or private agency on a leave of absence to accept a temporary 
appointment at this University; 

* (3) the appointment is designated a clinical appointment because the faculty 
member is a clinician in the community who gives service to the University part
time; 

* (4) the appointment concerns a faculty member who principally is engaged in 
and primarily is supported by clinical activities or by discipline-related service.[1) 

* (5) the appointment is designated an adjunct appointment because the 
faculty member's primary employment is outside the University or is in another 
unit of the University; 

* (6) the appointment extends courtesy faculty rank without salary; 

* (7) the position is subject to the joint control of the University and another 
institution; 

* (8) the specific funding for the position is subject to the discretion of another 
agency; 

* (9) the funding for the position is for a limited time; 

* (10) the appointment is in a unit or program that is experimental or 
otherwise restricted in duration; and 

* (11) the person is enrolled in a University of Minnesota degree program. A 
regular faculty member on a probationary appointment may transfer to term 
status during enrollment in such a program if the faculty member and the senior 
academic administrator agree. This transfer suspends the running of the 
maximum period of probationary service, but the faculty member retains other 
rights of regular appointment, including annual review, the right to timely notice 
and a terminal appointment period as provided in Section 6. 

3.5 Administrators' Appointments. Academic administrators may hold 
regular or term faculty appointments. Administrative titles and duties are 
distinct and severable from such individuals' faculty appointments. Removal 
from an administrative position does not impair any rights the individual holds 
as a faculty member. Upon leaving an administrative position, the individual 
returns to faculty status, with salary and term of appointment reduced by the 
amount of the administrative augmentation, if any. 

3.6 Special Contracts. These regulations do not bar a faculty appointment 
pursuant to a special contract specifying terms or conditions of employment 
which are different from those prescribed in these regulations. All other 
provisions of these regulations apply to such appointments. Every special 
contract must be in writing and must state that it is a special contract entered 
into pursuant to this subsection. It must be signed by the faculty member 
concerned, by the dean of the collegiate unit in which the faculty member will be 
employed and by the senior academic administrator and must be authorized by 
the Board of Regents or its expressly authorized delegate. In addition, the senior 
academic administrator will annually report to the Tenure Committee the terms 
of all special contracts and the reasons for their use. 



A special contract may be used to reduce the m1mmum time of a regular 
appointment to one-half time in order to permit a faculty member to devote more 
time to family responsibilities. Such a contract must provide for the mutual 
responsibilities of the faculty member and the academic unit, including the type 
and percent time of the appointment, if any, to which the faculty member is 
entitled at the expiration of the special contract. In the case of a probationary 
faculty member, the contract will regulate the length of the probationary period, 
but the total probationary period may be extended by no more than a total of 
two years pursuant to this Section and subsection 5.5. 

Section 4. Terms Of Faculty Employment. 

4.1 Written Notice Of Appointment. Each faculty appointment or change of 
status is specified in a written notice of appointment issued by or on behalf of 
the Board of Regents. The notice must include the following: 

1. Whether the appointment is regular or term; 
2. Whether it is full or part-time and the percentage of time involved; 
3. If for a fixed term, its expiration date; 
4. If regular, whether it is probationary or with indefinite tenure; 
5. Whether it is on a twelve-month, academic year or other specified annual 

basis; 
6. The rank of appointment; 
7. The academic unit or units to which the individual is being appointed; 
8. The recurring salary; and 
9. Additional salary as described in Section 4.4. 

The notice is only evidence of the appointment; clerical or computer errors in a 
notice of appointment do not affect the terms of the appointment unless the 
faculty member reasonably relied upon the mistake and suffered an irtiustice 
because of that reliance. Notices required by this section should be delivered 
before the effective date of the appointment or change of status, or as soon 
thereafter as is administratively feasible. A probationary appointee must also be 
given notice of the applicable maximum probationary period. 

4.2 Action By The Board Of Regents. Faculty appointments and renewals or 
changes of status become effective when approved by the Board of Regents or its 
authorized delegate. 

4.3 Changes In Terms Of Appointment Other Than Faculty 
Compensation. Except for raises in rank and except for action expressly 
authorized by these regulations, no changes of (1) through {7) items listed in 
subsection 4.1 may be made during the term of an appointment except with the 
agreement of the faculty member and the Board of Regents or its authorized 
delegate. 

4.4 Faculty Salaries. Each faculty member shall receive a recurring salary, 
and may also receive an additional salary which may be for special awards or for 
activities in addition to regular faculty responsibilities such as clinical practice, 
administrative service, overload duties, summer school teaching and summer 
research support and similar activities. 

Recurring salary will not be decreased except by action expressly authorized in 
this section or in Sections 7a, 10, 11, or 14 of these regulations or with the 
agreement of the faculty member. If a faculty member's recurring salary is 
decreased, the amount of the decrease and the reason therefor shall be set forth 
in a written notice and provided to the faculty member. No decrease in recurring 
salary shall occur in violation of the academic freedom of the faculty member. 



At the time an appointment is made, the offer and written notice of appointment 
shall separately state the recurring salary and any additional salary, as 
described above, that the faculty member will receive. In each subsequent year, 
the faculty member shall be provided with a written notice separately stating 
any changes in recurring salary and any changes in additional salary for the 
following academic year. A faculty member's recurring salary shall consist of the 
initial recurring salary adjusted by any subsequent increase or decrease in 
recurring salary provided for in a subsequent written notice. Increases will be 
presumed to be in recurring salary unless otherwise identified. For a faculty 
member employed when this section takes effect, the initial recurring salary will 
be the faculty member's recurring salary at the time this section takes effect, 
exclusive of any additional salary designated as special awards or designated as 
being for activities in addition to regular faculty responsibilities such as clinical 
practice, administrative service, overload duties, summer school teaching. 
summer research support and similar activities. 

A faculty member whose recurring salary has been decreased may petition for 
review of that action under Section 15 of these regulations. 

4.5 Reduction Or Postponement Of Compensation. If the University or a 
collegiate unit is faced with financial stringency that does not amount to a fiscal 
emergency, the president may propose a temporary reduction or postponement 
in compensation to be allocated to faculty in accordance with a mathematical 
formula or similar device. If approved by the Faculty Senate or the appropriate 
collegiate assembly. respectively, and the Board of Regents, the recurring salary 
of all faculty members in the University or in the designated collegiate units shall 
be reduced temporarily in accordance with the formula or device. The reduction 
may not continue for longer than two years. unless renewed by the same 
procedure. 

Section 5. Maximum Period Of Probationary Service. 

5.1 General Rule. To give the University ample opportunity to determine the 
qualifications of those faculty members whom it is considering for regular 
appointments with indefinite tenure, the maximum period of probationary 
service of a faculty member is normally six academic years, whether consecutive 
or not. The faculty assembly of a collegiate unit may propose to alter the 
maximum probationary period for all of that college, or for certain units within 
it, to no more than nine years. The tenured faculty of a college. by simple 
majority vote taken by secret ballot, may adopt such a change. with the 
approval of the dean and of the senior academic administrator. Any such change 
in the maximum probationary period applies to all probationary faculty hired in 
that college (or those units) after the decision, but any incumbent probationary 
faculty member may choose to be considered under the new rule. At the end of 
this probationary period, the faculty member must either be given a regular 
appointment with indefinite tenure or a one-year terminal appointment. 

5.2 Early Decisions Permitted. These regulations do not prevent the 
granting of indefinite tenure prior to the expiration of the maximum period of 
probationary service and do not prevent a decision to terminate an appointee's 
probation prior to the end of the appointee's maximum probationary service, if 
timely notice is given. 

5.3 Definition Of Academic Year. A faculty member is considered to have 
served an academic year if the appointee serves at least two-thirds time for three 
quarters or full-time for two quarters of the nine month academic year or any 
equivalent combination. An academic year during which the faculty member 
serves for less than this amount is not counted in computing the number of 
years for purposes of this section. 



Unless otherwise agreed in writing, periods during which a faculty member is on 
paid leave for professional development (single quarter leave, sabbatical 
furlough, etc.) or on leave to teach or conduct research at another academic 
institution count as service, but periods in which the faculty member is on sick 
or disability leave or on leave in some non-faculty capacity do not count as 
service. 

If a faculty member transfers to a position in the non-regular faculty, the time 
spent in the non-regular position does not count for the purpose of this section. 

5.4 Prior Service. 

5.41 In This University. Every academic year during which a faculty member 
has previously served at least two-thirds time under a regular appointment at 
this University reduces the maximum period of probationary service by one year. 

5.42 Elsewhere. If a faculty member has previously served in regular faculty 
positions, as defined in these regulations, in one or more accredited universities 
or colleges, every academic year of such service (not exceeding three) reduces the 
maximum period of probationary service by one year. 

5.43 Exceptions Permitted. If the prior service was in a different discipline, 
was in an academic unit or institution with teaching or research goals not 
comparable to those of the present appointment, or was too long ago to provide 
good evidence of the appointee's current professional development, the Board of 
Regents or its expressly authorized delegate may make an exception in writing at 
or near the beginning of the probationary period. 

5.5 Exception For New Parent Or Caregiver. The maximum period of 
probationary service will be extended by one year at the request of a 
probationary faculty member: 

1. On the occasion of the birth of that faculty member's child or adoptive/foster 
placement of a child with that faculty member; or 

2. When the faculty member is a major caregiver for a family member[2] who 
has an extended serious illness, injury, or debilitating condition. A faculty 
member may use this provision no more than two times. 

The request for extension must be made in writing within three months of the 
events giving rise to the claim and no later than June 30 preceding the year a 
final decision would otherwise be made on an appointment with indefinite 
tenure for that faculty member. 

Section 6. Tenure Of Faculty On Regular Probationary Appointments. 

6.1 In General. A regular probationary appointee is a candidate for indefinite 
tenure. A probationary appointment continues until it is superseded by an 
appointment with indefinite tenure or until terminated by timely notice or by 
resignation. Regular probationary appointments are generally made at the rank 
of assistant professor, but may be made at any rank. 

6.2 Notice Requirements. Except as provided below, a probationary 
appointment may be terminated at the end of any academic year by giving notice 
of termination (in the form provided in Section 1 7) not later than May 15 of the 
preceding academic year. The notice must inform the faculty member of the right 
to request a hearing before the Judicial Committee and must advise the faculty 
member of the applicable time limit for making such a request 



6.21 Associate Professors And Professors On Probationary Appointments. 
An initial probationary appointment at the rank of associate professor or 
professor may specify in writing that it is for a minimum period of three years. In 
that case, the earliest time at which notice of termination can be given is before 
May 15 of the second year of service, to take effect at the end of the third year of 
service. 

6.22 Instructors On Probationary Appointments. An initial probationary 
appointment at the rank of instructor may specify in writing that it is only for a 
minimum period of one year. The appointment may be terminated at the end of 
the first year by notice given not later than March 1 of that year, or at the end of 
the second year by notice given not later than December 15 of that year. In all 
other respects such appointments are governed by subsection 6.2. A promotion 
of an instructor to the rank of Assistant Professor without a grant of tenure does 
not affect the operation of this subsection. 

6.3 Promotions. The promotion of a probationary appointee to the rank of 
associate professor or professor must be accompanied with an appointment with 
indefinite tenure. A promotion to assistant professor does not affect the faculty 
member's tenure status. 

6.4 Rank Of Appointees With Indefinite Tenure. The grant of tenure to an 
instructor must be accompanied with a promotion to assistant professor. Since 
the standards for granting tenure are ordinarily at least as rigorous as those for 
promotion to associate professor, the granting of tenure to an assistant professor 
will ordinarily be accompanied by a promotion to associate professor. Otherwise, 
a grant of indefinite tenure need not be accompanied with a promotion in rank. 

6.5 Effect Of Failure To Comply With This Section. No one is entitled to 
an appointment with indefinite tenure merely because the University failed to 
comply with this section. If an individual is given an extension of appointment 
beyond the maximum probationary period or is not given timely written notice, 
the University may either: 

1. Grant an appointment with indefinite tenure; 
2. Grant a further probationary appointment, if this would not exceed the 

maximum probationary period; or 
3. Grant a terminal appointment ending at the end of the first full academic 

year which follows the May 15th after proper notice is given. 

Section 7. Personnel Decisions Concerning Probationary Faculty. 

7.1 Criteria For Decisions. 

7.11 General Criteria. The basis for awarding indefinite tenure is the 
determination that the achievements of an individual have demonstrated the 
individual's potential to continue to contribute significantly to the mission of 
the University[3] and to its programs of teaching. research, and service over the 
course of the faculty member's academic career.[4] The primary[5] criteria for 
demonstrating this potential are effectiveness in teaching[6] and professional 
distinction in research,[7] outstanding discipline-related service contributions(8] 
will also be taken into account where they are an integral part of the mission of 
the academic unit. The relative importance of the criteria may vary in different 
academic units, but each of the criteria must be considered in every decision.(9] 

7.12 Departmental Statement. Each academic unit must have a document 
that articulates with reasonable specificity the indices and standards which will 
be used to evaluate whether candidates meet the criteria of subsection 7 .11. The 



document must comply with those standards, but should make their application 
more specific. Each such document is subject to review by the dean or other 
appropriate academic administrator and by the senior academic administrator 
and by the senior vice president for academic affairs. Each academic unit must 
provide each probationary faculty member with a copy of the document at the 
beginning of the probationary service. 

7.2 Annual Review. The tenured faculty[lO] of each academic unit annually 
reviews the progress of each probationary faculty member toward satisfaction of 
the criteria for receiving tenure. The head of the unit prepares a written 
summary of that review and discusses the candidate's progress with the 
candidate, giving a copy of the report to the candidate. 

7.3 Formal Action By The Faculty. The tenured faculty of the academic unit 
may recommend that a probationary faculty member be granted indefinite tenure 
or that the appointment be terminated. If it does neither, it is presumed to 
recommend a renewal of the appointment. In the final probationary year, if the 
tenured faculty does not recommend an appointment with indefinite tenure, it 
must recommend termination of the appointment. The recommendation is made 
by a vote of the regular faculty with indefinite tenure in the unit. The presiding 
officer is not disqualified from voting merely because of office. 

7.4 Procedures For Taking Formal Action. The academic unit must observe 
University procedures established as provided in subsection 16.3. These 
procedures will provide the following. 

* (a) A good faith effort is made to gather all relevant information necessary to 
the decision. The academic units have the primary obligation to assemble the 
file, but the faculty member also has the right to add any material the faculty 
member considers relevant. 

* (b) The decision is made by vote, by written unsigned secret ballot, at a 
meeting of the regular faculty who have indefinite tenure in the academic unit. 
The rules may provide for absentee ballots by informed absent faculty members. 

* (c) Persons who have or have had a family or similar relationship to the 
candidate do not participate in the decision. The procedures may establish 
methods for raising and ruling on such questions in advance of the decision. 

* (d) Action is to be taken by majority vote. An academic unit may adopt a 
uniformly applicable rule that a motion to recommend tenure must achieve a 
specified exceptional majority in order to constitute an affirmative 
recommendation of that unit. In such case a motion which achieves a majority, 
but not the required exceptional majority, must be sent forward for review by the 
appropriate review process despite the absence of the unit's affirmative 
recommendation. 

* (e) The unit shall report the vote of the faculty, together with the reasons for 
the action taken. This statement of reasons must take the form of a summary of 
both majority and minority views which have substantial support which were 
expressed in the course of formal consideration of the action. All statements 
must be made without personal attribution. A preliminary draft is open to 
members of the faculty eligible to vote so they may comment and suggest 
changes. The final draft is sent to the affected faculty member and is open to the 
faculty eligible to vote. 

* (f) Before submitting a formal recommendation for an appointment with 
indefinite tenure or for termination of a probationary appointment, the head of 
the academic unit informs the appointee of the recommendation and gives the 



appointee a copy of the final report. The appointee may submit any comments 
upon the report to the academic administrator who will review the report, with a 
copy to the head of the academic unit. 

7.5 Nondisclosure Of Grounds For Recommendation Of Termination. 
The reasons for a recommendation to terminate a probationary appointment 
may not be disclosed, except as part of the review process, unless the faculty 
member requests such disclosure or makes a public statement concerning the 
reasons for termination. 

7.6 Review Of Recommendations. Recommendations of academic units to 
grant indefinite tenure or to terminate probationary appointments are reviewed 
at the collegiate and university levels. 

7.61 Procedures. The review must be conducted according to University 
procedures, established as provided in subsection 16.3. These procedures must 
provide for review and recommendations by the head of the academic unit, by 
the dean of the collegiate unit, by faculty committees at the collegiate or 
University level, and, when appropriate, by other academic administrators. The 
review must be conducted on the basis of the standards and criteria established 
by subsections 7.11 and 7.12 and the applicable rules and procedures. The rules 
may permit an administrator to refer the matter back to the unit for 
reconsideration, but if the administrator and the unit do not agree after such 
reconsideration, both the recommendation and the administrator's comments 
must be sent forward for final administrative action. A copy of each review or 
recommendation must be supplied to the faculty member. The faculty member 
may comment thereon in writing to those who will review the matter further. 

7.62 Conflict Of Interest. No one may participate both in an initial 
recommendation by an academic unit and in a subsequent review of that 
recommendation, except that the head of the academic unit may make the initial 
administrative review. No one who has participated in a recommendation or 
review may thereafter serve as a member of the Judicial Committee in further 
consideration of that case. 

Members of the Judicial Committee may not serve on collegiate or University 
review committees. Members of the Judicial Committee may participate in initial 
recommendations by their own academic units, but are disqualified from 
thereafter participating in Judicial Committee consideration of those decisions. 

7.63 Final Administrative Action. The University may not act contrary to the 
recommendation of the academic unit which made the initial recommendation 
except for substantive reasons which must be stated in writing by the senior 
academic administrator to the faculty member, to the members of the academic 
unit which made the recommendation, and to the president. The fact that 
participants in the review process have recommended against the unit's initial 
recommendation is not, by itself, a substantive reason. 

The senior academic administrator takes the steps necessary to make the 
necessary appointment or to give notice of termination. 

7. 7 Improper Termination Of Probationary Appointments. A person 
holding a regular probationary appointment who has been given notice of 
termination may petition the Judicial Committee to review that action. The 
Judicial Committee will not base its ruling on the merits of the decision itself, 
but will review allegations that the decision was based in significant degree upon 
any of the following: 



1. Personal beliefs, expressions or conduct which fall within the liberties 
protected by law or by the principles of academic freedom as established by 
academic tradition and the constitutions and laws of the United States and 
the state of Minnesota; 

2. Factors proscribed by applicable federal or state law regarding fair 
employment practices; 

3. Substantial and prejudicial deviation from the procedures prescribed in 
subsections 7.4 and 7.6 and the procedural rules promulgated pursuant to 
those subsections; 

4. Failure to consider data available at the time of decision bearing materially on 
the faculty member's performance; 

5. Demonstrable material prejudicial mistakes of fact concerning the faculty 
member's work or conduct; 

6. Other immaterial or improper factors causing substantial prejudice; or 

7. Other violation of University policies or regulations. 

Such proceedings are governed by Section 15. 

Section 7a. Review Of Faculty Performance 

7a.l. Goals And Expectations. The faculty of each academic unit must 
establish goals and expectations for all faculty members. including goals and 
expectations regarding teaching, scholarly productivity, and contributions to the 
service and outreach functions of the unit. The factors to be considered will 
parallel those used by the unit in the granting of tenure, but will take into 
account the different stages of professional development of faculty. The goals 
and expectations will be established in accordance with standards established 
by the University Senate. They can provide for flexibility, so that some faculty 
members can contribute more heavily to the accomplishment of one mission of 
the unit and others to the accomplishment of other missions. The goals and 
expectations shall not violate the individual faculty member's academic freedom 
in instruction or in the selection of topics or methods for research. They shall 
include reasonable indices of acceptable performance in each of the areas (e.g., 
teaching contributions and evaluations. scholarly productivity, service, 
governance and outreach activities). The dean reviews the goals and 
expectations of each unit and may request changes to meet the standards of the 
University and of the collegiate unit. 

7a.2. Annual Review. Each academic unit, through its merit review process 
(established in accordance with the standards adopted by the senate), annually 
reviews with each faculty member the performance of that faculty member in 
light of the goals and expectations of the academic unit established under 
section 7a.l. This review is used for salary adjustment and faculty development. 
The faculty member will be advised of the evaluation and, if appropriate, of any 
steps that should be taken to improve performance and will be provided 
assistance in that effort. If the head of the unit and a peer merit review 
committee elected for annual merit review within that unit both find a faculty 
member's performance to be substantially below the goals and expectations 
adopted by that unit, they shall advise the faculty member in writing, including 
suggestions for improving performance, and establish a time period (of at least 
one year) within which improvement should be demonstrated. 



7a.3. Special Peer Review In Cases Of Alleged Substandard Performance 
By Tenured Faculty. If, at the end of the time period for improvement described 
in the previous paragraph, a tenured faculty member's performance continues to 
be substantially below the goals and expectations of the unit and there has not 
been a sufficient improvement of performance, the head of the academic unit and 
the elected peer merit review committee may jointly request the dean to initiate a 
special peer review of that faculty member. Before doing so, the dean shall 
independently review the file to determine that special peer review is warranted. 
(in the case of an academic unit that is also a collegiate unit, the request shall 
be made to and the review conducted by the responsible senior academic 
administrator.) The special peer review shall be conducted by a panel of five 
tenured faculty members of equal or higher rank, selected to review that 
individual. The faculty member under review shall have the option to appoint 
one member. The remaining members shall be elected by secret ballot by the 
tenured faculty of the unit. The members of the special review panel need not be 
members of the academic unit. The special review panel shall provide adequate 
opportunity for the faculty member to participate in the review process and shall 
consider alternative measures that would assist the faculty member to improve 
performance. The tenure subcommittee may adopt rules and procedures 
regulating the conduct of such reviews. The special review panel shall prepare a 
report on the teaching, scholarship, service, governance, and (when appropriate) 
outreach performance of the faculty member. It will also identify any supporting 
service or accommodation that the University should provide to enable the 
faculty member to improve performance. Depending on its findings, the panel 
may recommend: 

* (a) that the performance is adequate to meet standards and that the review 
be concluded; 

* (b) that the allocation of the faculty member's expected effort among the 
teaching, research, service and governance functions of the unit be altered in 
light of the faculty member's strengths and interests so as to maximize the 
faculty member's contribution to the mission of the University; 

* (c) that the faculty member undertake specified steps to improve performance, 
subject only to future regular annual reviews as provided in Section 7a.2; 

* (d) that the faculty member undertake specified steps to improve performance 
subject to a subsequent special review under Section 7a.3, to be conducted at a 
specified future time; 

* (e) that the faculty member's performance is so inadequate as to justify 
limited reductions of salary. as provided in Section 7a.4; 

* (f) that the faculty member's performance is so inadequate that the dean 
should commence formal proceedings for termination or involuntary leave of 
absence as provided in Sections 1 0 and 14; or 

* (g) some combination of these measures. 

The panel will send its report to the dean, the head of the academic unit. and 
the faculty member. Within 30 work days of receiving the report, the faculty 
member may appeal to the Judicial Committee, which shall review the report in a 
manner analogous to the review of tenure decisions (see Section 7. 7). 

7a.4. Salary Reductions. If the special review panel recommends that the 
facultY_ member's performance is so inadequate as to justify limited reductions of 
recurrmg salary, the head of the academic unit, with the approval of the dean. 



may reduce the faculty member's recurring pay, subject to the following 
limitations: 

* (a) the amount of the decrease will not exceed 10% of the faculty member's 
recurring salary on the basis of any one special review; 

* (b) recurring salary may not be reduced by more than 25% from the highest 
level of recurring pay ever held by the faculty member; 

* (c) at least six months' notice of the decrease must be given; 

* (d) any decrease in recurring salary may be restored by the annual review 
process provided in Section 7a.2. 

Within 30 work days of notice of the decrease, the faculty member may appeal 
this action to the Judicial Committee, which shall review the action and the 
recommendation leading to it in a manner analogous to the review of tenure 
decisions (see Section 7. 7). This review may not reconsider matters already 
decided by the Judicial Committee under Section 7a.3. Any decrease in recurring 
pay beyond the limits specified in this subsection can only be imposed pursuant 
to Sections 4.5, 10, 11, and 14. 

7a.S. Peer Review Option. Upon application to it by the dean and faculty (or 
the elected faculty assembly) of a collegiate unit, the Faculty Senate may adopt a 
system of peer review of performance of faculty of that unit different from the 
system set forth in Sections 7a.1 through 7a.4 if in the Faculty Senate's 
judgment so proceeding is in the University's interest. 

Section 8. Improper Refusal Of A New Appointment To A Term Faculty 
Member. 

A person holding a term faculty appointment who has been refused a renewal of 
that appointment or has applied for and been refused a regular or a different 
term faculty appointment within six months of the end of that appointment may 
petition the Judicial Committee to review the refusal, but only on the ground 
that the decision was based in significant degree upon one or more of the 
following: 

1. Personal beliefs, expressions or conduct which fall within the liberties 
protected by law or by the principles of academic freedom as established by 
academic tradition and the constitutions and laws of the United States and 
the state of Minnesota; 

2. Factors proscribed by applicable federal or state law regarding fair 
employment practices; 

3. Essential and substantial written misrepresentation of the nature of the 
original appointment; or 

4. Other violation of University policies or regulations. 

Such proceedings are governed by Section 15. 

Section 9. Appointment Of Associate Professors And Professors With 
Indefinite Tenure. 

Initial appointments with indefinite tenure may only be made at the rank of 
associate professor or professor. Such appointments may be made only after 



receiving the recommendation of the regular faculty holding indefinite tenure in 
the academic unit concerned. 

Section 10. Unreguested Leave Of Absence For Disability And 
Disciplinary Action 

10.1 Unrequested Leave Of Absence For Disability. A faculty member who 
is physically or mentally unable to perform reasonably assigned duties may be 
placed on unrequested leave of absence. The faculty member is entitled to sick 
pay and disability insurance payments in accordance with University policy. 
The faculty member has a right to return to the faculty upon termination of the 
disability or upon cessation of disability payments. 

10.2 Disciplinary Action. 

10.21. Termination Or Suspension Of A Faculty Appointment 
Before Its Expiration. A faculty appointment may be terminated or suspended 
(except under Section 10.22) before its ordinary expiration only for one or more 
of the following causes; 

* (a) sustained refusal or failure to perform reasonably assigned duties 
adequately; 

* (b) unprofessional conduct which severely impairs a faculty member's fitness 
in a professional capacity; 

* (c) egregious or repeated misuse of the powers of a professional position to 
solicit personal benefits or favors; 

* (d) sexual harassment or any other egregious or repeated unreasonable 
conduct destructive of the human rights or academic freedom of other members 
of the academic community; or 

* (e) other grave misconduct manifestly inconsistent with continued faculty 
appointment. 

10.22 Procedure For Minor Disciplinary Actions. Minor sanctions, such as 
a letter of reprimand in the faculty member's file. or the like, may be imposed for 
significant acts of unprofessional conduct. For minor sanctions. the dean may 
impose the sanction after providing the faculty member notice of the proposed 
action and of the reason that it has been proposed and giving the faculty 
member an opportunity to respond. If the faculty member files a grievance under 
the University grievance policy to challenge a minor disciplinary matter, the 
sanction shall be held in abeyance until the conclusion of the proceeding. The 
grievance panel shall have jurisdiction to consider all claims raised by the 
faculty member, and if the case goes to arbitration, the arbitrator shall be an 
individual with experience in academic matters. 

10.3 Procedures. A faculty member may be placed on unrequested leave of 
absence or a faculty appointment may be terminated or suspended for these 
reasons only in accordance with the procedures set forth in Section 14. 

Section 11. Fiscal Emergency. 

11.1 Faculty Rights. The Board of Regents. if faced with the necessity of 
drastic reduction in the University budget, has the power to suspend or abolish 
positions, or even entire departments, divisions, or other administrative units. If 
confronted with such adverse contingency, the board will consult with and 
secure the advice of faculty representatives, as provided in this section. Faculty 



members have the right to full access to information about the situation and the 
alternatives being considered. In effecting retrenchment because of financial 
necessity, the regents will make reductions in faculty positions only to the 
extent that, in their judgment, is necessary after exploring various alternative 
methods of achieving savings. The regents fully intend that the tenure system 
as a whole and the tenure rights of each individual faculty member be protected 
in every feasible manner during periods of such retrenchment. 

11.2 General Principles Of Priority. The following general principles of 
priority apply in any financial crisis. 

* (a) first, the University must fully utilize all means consistent with its 
continued existence as an institution of high academic quality to reduce 
expenses or to increase income which do not involve the termination of faculty 
positions or the impairment of faculty rights. 

* {b) second, the University may consider alternatives which involve only the 
temporary reduction or postponement of faculty compensation or the reduction 
of fringe benefits. 

* (c) only thereafter may the University suspend or terminate faculty positions 
in accordance with the section. 

11.3 First Stage: Alternative Approaches. If there has been a serious 
reduction in the University's income, the president will report the matter to the 
Senate Consultative Committee. The president will identify the magnitude of the 
shortfall, the measures which might be taken to alleviate it (which must not 
involve impairment of faculty rights), and alternative measures which have been 
rejected. The president will give the committee full access to all available 
information and will respond specifically to additional proposals suggested by 
the committee. At this stage, the University will consider reductions in other 
expenses. It will also consider increases in tuition, sales of assets, and 
borrowing. These steps will be implemented by the president or the Board of 
Regents as is appropriate. 

11.4 Second Stage: Reduction Or Postponement Of Compensation. If the 
University has implemented all of the measures which are required to be 
considered in the first stage, which are consistent with its continued operation 
as an institution of high academic quality, and they are inadequate to meet the 
shortfall, the president may, after consultation with the Faculty Consultative 
Committee, propose the temporary reduction or postponement of faculty 
compensation for a predetermined period not to exceed one year, according to a 
mathematic formula or similar device. The Faculty Consultative Committee will 
report on the adequacy of the steps taken in the first stage and make its 
recommendations on the proposal. If the Faculty Senate approves the proposed 
action (or any modification of it) by an absolute majority of its membership or by 
a two-thirds vote of the members present and voting (a quorum being present), 
the Board of Regents may take that action {or any less stringent action) and, to 
that extent, modify the terms of the appointments of all faculty members. The 
Board of Regents may rescind the action at any time thereafter. Such action may 
be repeated by the same procedures. 

11.5 Third Stage: Fiscal Emergency. If there has been a reduction of the 
University's income which is so drastic as to threaten its survival, and this 
threat cannot be alleviated by the measures specified above, the Board of 
Regents may declare a fiscal emergency. During such an emergency, the Board of 
Regents may terminate or suspend faculty appointments as provided in this 
section. 



11.51 Preliminary Procedures. Before recommending to the Board of Regents 
that it declare a fiscal emergency, the president must meet with the Senate 
Consultative Committee to examine alternatives to and consequences of such a 
declaration. The president must provide the committee access to all available 
information. The president must provide a written report identifying the dollar 
amount to be saved by reducing faculty positions. This report must also identify 
the dollar amount proposed to be saved by any other measures to be taken, 
including the level of any concurrent reductions in non-faculty staff during the 
emergency. The Faculty Consultative Committee will prepare a written report on 
the president's proposal, to which the Senate Consultative Committee may add 
additional comments. The Faculty Senate will first consider and act on the 
proposal and reports. Thereafter, the University Senate may consider them. The 
president must attend both senate meetings to explain the proposal and to 
answer questions. 

After receiving the president's recommendation and the resolutions of the 
senates, the Board of Regents may declare a state of fiscal emergency. Before 
action contrary to the recommendation of the University Senate is subsequently 
taken, the president must report in writing and in person the reasons for this 
action to the Senate Consultative Committee. The Board of Regents' resolution 
states the maximum amount to be realized from termination or suspension of 
faculty appointments. 

11.52 Duration. A fiscal emergency lasts no longer than 12 months unless 
renewed by the same procedure. A fiscal emergency may be rescinded at any time 
by the Board of Regents. 

11.53 Allocation Of Shortfall. After consultation with the Faculty 
Consultative Committee and the Senate Consultative Committee, the president 
proposes an initial allocation of the shortfall to the various collegiate units, 
which need not be prorated. The committee must obtain the views of the faculty 
in the affected units and must hold an open meeting at which anyone may 
comment upon the proposed action. It may also request the assistance of other 
University or Senate committees in studying all or particular aspects of the 
educational policies and priorities involved in the action. The colleges and 
campuses then allocate the shortfall to the various academic units after similar 
consultation with the representative bodies and academic units in the colleges 
and similar open meetings. The plans must reflect the principles and priorities 
established in subsection 11.6. The colleges and campuses return their plans to 
the senior vice president for academic affairs, who prepares a comprehensive 
plan for the University, including a list of the persons whose appointments will 
be suspended or terminated. This plan is submitted to the University Senate and 
the Faculty Senate for their recommendation. The recommendations of the 
senates and the senior vice president's plan will be presented to the president 
and the Board of Regents for action. 

11.6 Principles Governing Termination Or Suspension. 

11.61 General Principles. 

* (a) Savings achieved through resignations, retirements, renegotiations of 
contracts, inloading or other measures must be credited to the assigned shortfall 
before terminating or suspending faculty appointments. 

* (b) A good faith effort should be made to use temporary suspensions or 
voluntary furloughs rather than terminations. In this third stage, the Board of 
Regents may impose the temporary or permanent reduction of faculty 
compensation or the reduction of fringe benefits, in excess of those approved in 
the second stage. Suspensions without pay for one quarter in any year may be 



ordered in accordance with objective criteria, provided that faculty members are 
given at least six months notice. 

* (c) Terminations may not be used in case of a short-term financial crisis, but 
only if the circumstances are such that the shortfall is reasonably expected to 
continue over a substantial number of years. 

* (d) A good faith effort must be made to cover as much of the shortfall as 
possible by allowing non-regular appointments to lapse and by giving notice to 
probationary faculty in accordance with the terms of their appointments. 

* (e) A good faith effort must be made to cover as much of the shortfall as 
possible by transferring faculty members to other positions for which they are 
qualified or by offering them retraining for available positions. 

* (f) The selection of faculty members within an academic unit for termination 
must be made on objective criteria. It may not involve a comparative evaluation 
of the relative merits of individuals or a repetition of the tenure-granting process. 

11.62 Priorities. 

(a) Unless the unit can demonstrate that essential functions could not otherwise 
be performed: 

1. all non-regular faculty within an academic unit must be suspended or 
terminated before any regular faculty may be suspended or terminated in 
that unit; and 

2. all probationary faculty within an academic unit must be suspended or 
terminated before any tenured faculty may be suspended or terminated in 
that unit. 

(b) Care must be taken to protect the employment of women and minorities 
entitled to affirmative action. The senior vice president for academic affairs must 
insure that for the University as a whole the plan which is submitted does not 
reduce the proportion of appointments with indefinite tenure held by women or 
minorities entitled to affirmative action, and does not reduce the proportion of 
non-regular appointments held by women or minorities entitled to affirmative 
action. 

11.63 Notice And Severance Pay. A faculty member whose appointment is to 
be terminated or suspended is entitled to a minimum of one full academic year's 
notice or to one year's salary as severance pay in lieu of notice, unless the 
appointments would otherwise expire earlier. 

11.64 Reemployment Rights. The University will not fill any faculty position 
for which a faculty member with indefinite tenure who has been terminated is 
qualified for five years after notice of termination, unless it first offers the 
position to each such faculty member and gives a reasonable time for the faculty 
member to accept or reject it. 

11.1 Judicial Committee Report. A faculty member whose appointment is 
terminated or suspended may make a written request for review by the Judicial 
Committee. The review will be conducted in accordance with Section 15. The 
Judicial Committee will not reexamine the determination that a fiscal emergency 
exists, nor will it reexamine the educational policies and priorities pursued 
unless it finds a substantial failure to follow the procedures established in this 
section. It will only examine whether the action was taken in accordance with 
the procedures and standards set forth in this section, whether the action was 
based on a violation of academic freedom or constitutional or legal rights, or was 



substantially based on immaterial or improper factors. It may consolidate cases 
involving common issues for a single hearing. 
Section 12. Programmatic Change. 

12.1 Programmatic Change. The University and faculty recognize that 
changes in academic programs are an essential part of the development and 
growth of the institution. These changes should be based on academic 
considerations and on long-term policy and planning, and may be undertaken 
only after consultation with the faculty, including the appropriate governance 
structure. 

12.2 Faculty Rights And Duties. In the event that programmatic change 
leads to discontinuation of a program in which a member of the faculty is 
employed, the University recognizes its obligation to continue the employment of 
regular faculty in accordance with the terms of their employment, and to 
continue the employment of non-regular faculty for the term of appointment. In 
case of fiscal emergency, the provisions of Section 11 apply. 

Regular faculty members who are so retained have the responsibility to accept 
teaching or other assignments for which they are qualified, and to accept 
training to qualify them for assignment in other fields. The University has the 
responsibility to assign such faculty members to responsibilities as closely 
related to their original field of tenure as is practicable, to allow them time in 
which to continue scholarship in their original field if they wish, and to 
recognize scholarly contributions in that field as valuable in assessing their 
contribution to the University for pay, promotion and other purposes. 

In addition to the steps mentioned above, the University has the right to offer 
inducements to faculty members voluntarily to change fields of study, to seek 
employment elsewhere, or to accept early retirement. 

12.3 Reassignments. In cases of programmatic change, an officer designated 
by the president will make the reassignment or offer of training. The officer will 
consult with the faculty member and the receiving unit and will seek a mutually 
satisfactory assignment. If agreement cannot be reached, the University officer 
will assign new responsibilities after consultation with the individual. 

The University may give the faculty member other assignments only if 
assignments to teaching in the faculty member's discipline are not feasible. For 
example, faculty might be assigned 

* 
* 

* 

to teach in another field in which the individual is qualified 
to perform professional or administrative duties, including professional 
practice in a field in which the individual is qualified. 
to transfer effort, by assignment in a suitable professional capacity, 
at another educational institution or similar entity, while retaining 
University tenure, compensation, and benefits. 

A faculty member must accept any reasonable reassignment or offer of retraining. 
Following the assignment, any dispute about the reasonableness of 
reassignment may be taken to the Judicial Committee, as provided in Section 15. 
The faculty member shall perform the reassignment pending resolution of the 
dispute, unless the president on the recommendation of the chair of the Judicial 
Committee determines that provisional measures are appropriate. 

12.4 Termination Of Appointment. A faculty member who chooses not to 
accept a reasonable reassignment or retraining opportunity shall receive: 

1. Assistance in locating other employment; 



2. A minimum of one full academic year's notice or one year's salary as 
severance pay in lieu of notice, unless the appointment would otherwise 
expire earlier. 

3. Continuation of the University's contribution to health benefits for one year 
after the date of the termination of the appointment. 

In place of the severance payment provided by this section, a faculty member 
may select another severance program for which the faculty member is otherwise 
eligible at the time the appointment is terminated. 

Section 13. Judicial Committee. 

13.1 Membership. The Judicial Committee is composed of at least nine 
members of the regular faculty. The number of members and manner of 
appointment is governed by the University Senate bylaws. 

13.2 Procedures. Proceedings before the Judicial Committee will be conducted 
in conformity with these regulations. The Judicial Committee may adopt 
additional rules with the approval of the Tenure Committee, as provided in 
Section 16.3. 

In every case before the Judicial Committee the senior academic administrator 
may designate the academic administrator who will represent the University as 
respondent. If the case involves two or more campuses or areas, the president or 
the senior vice president for academic affairs may designate the respondent. 

13.3 Duty To Testify. Faculty members and administrators have an 
obligation to appear before the Judicial Committee to give testimony in matters 
pending before it. 

13.4 Panels. The Judicial Committee may sit in panels to hear individual 
cases. In cases under Sections 10 and 14, the panel must consist of at least five 
members. In all other cases, the panel must consist of at least three members. 
The rules of the Judicial Committee will establish the respective functions of the 
committee as a whole and of the individual panels. 

13.5 Legal Officer. The Judicial Committee shall have its own legal officer, 
appointed by the Judicial Committee with the approval of the president. The 
Judicial Committee also may, with the approval of the president, appoint a 
deputy legal officer, or a substitute legal officer for a particular case, as 
necessary. At the direction of the committee, the legal officer may preside at 
hearings of Judicial Committee panels or regulate the procedure in Judicial 
Committee cases. The legal officer may be present and participate in the 
deliberation of a panel, but shall have no vote. 

Section 14. Procedures In Cases Of Unreguested Leave Of Absence Or 
Termination Or Suspension Of A Faculty Appointment For Cause. 

14.1 Preliminary Proceedings. Only a dean or an academic administrator 
specially designated by the senior vice president for academic affairs or by the 
senior academic administrator may initiate preliminary proceedings under this 
section leading to unrequested leave of absence or to suspension or removal or 
to temporary or permanent reduction in rank. The dean[11) must first attempt to 
discuss and resolve the matter with the faculty member involved. 

The dean must then submit the matter to the tenured faculty of the academic 
unit involved for their recommendation. 



If the senior vice president for academic affairs and the Faculty Senate have 
expressly approved the submission of allegations of the violation of a specified 
policy to another body for preliminary recommendation, in place of submission 
to the tenured faculty of the academic unit, the dean must submit the matter to 
that body for its recommendation. 

Both the dean and the faculty member may submit their views, in person or in 
writing, to the body making the recommendation, but neither of them may 
participate in the deliberation or vote. The body making the recommendation 
does so by secret ballot and makes a written report to the dean within 40 days of 
submission of the issue to it, indicating the number of votes for and against the 
proposed action and the reasons articulated. A copy of the report shall be sent to 
the senior academic administrator and to the faculty member. 

14.2 Formal Action. Within 40 days after receiving the recommendation of 
the tenured faculty or other body, the dean must decide whether to proceed with 
formal action. Before taking formal action, the dean must consult with the senior 
academic administrator. If the dean does not proceed within 40 days, the charges 
are dropped and the faculty member and the academic unit are so notified in 
writing. If the dean decides to proceed with formal action, the dean must give 
written notice to the faculty member. The notice must specify the action 
proposed, identify the specific ground upon which it has been taken, and 
summarize the evidence in support. It must inform the faculty member of the 
right to request a hearing before the Judicial Committee and advise the faculty 
member of the applicable time limit for making such a request. 

If the faculty member does not request a hearing within 30 days, the president 
may take the action proposed in the dean's notice, without further right to a 
hearing. 

14.3 Judicial Committee Hearing. The faculty member may request a 
hearing before the Judicial Committee by written request to the chair of the 
committee, filed within 30 days of the notice. The Judicial Committee may 
extend the 30 day period for good cause. The dean will be responsible for 
presenting the case. The dean has the burden of proving the case for the 
proposed action by clear and convincing evidence and also has the burden of 
demonstrating the appropriateness of the proposed action, rather than some 
lesser measure. 

The Judicial Committee makes written findings of fact, conclusions, and a 
recommendation for the disposition of the case. If the committee finds that 
action is warranted, it may recommend action that is less severe than that 
requested in the written notice, including but not limited to, permanent or 
temporary reduction in salary or rank. It may not recommend more severe 
measures than those proposed in the dean's notice. 

The Judicial Committee sends its report to the president with copies to the 
faculty member, the dean and the senior administrator. 

14.4 Action By The President. The president shall give the faculty member 
and the dean the opportunity to submit written comments on the report. In 
determining what action to take, the president may consult privately with any 
administrators, including attorneys, who have had no previous responsibility for 
the decision at issue in the case and have not participated in the presentation of 
the matter to the Judicial Committee. The president may not discuss the case 
with any administrator who was responsible for the decision at issue in the case 
or who participated in the presentation of the matter to the senate Judicial 
Committee. Such administrators may communicate with the president in 
writing, but only if the full text of the communication is given to the faculty 



member and the faculty member is given a reasonable opportunity to respond to 
it. 

The president shall not take action materially different from that recommended 
by the panel unless, prior to the action, the president has consulted with the 
committee. Parties and their representatives shall not be present at any meeting 
between the president and the committee nor shall their consent be required for 
such meeting. 

In addition, the president may request the Judicial Committee to make further 
findings of fact, to clarify its recommendation or to reconsider its 
recommendation. The reconsideration will be made by those who have heard of 
all of the evidence in the case, but the full Judicial Committee may consult with 
them on questions of general policy. 

The president may impose the action recommended by the committee, or any 
action more favorable to the faculty member. The president may impose action 
less favorable to the faculty member only for important substantive reasons, 
which must be stated in writing, with specific detailed reference to the report of 
the Judicial Committee, the evidence presented, and the policies involved. The 
president's written statement must be given to the parties and to the Judicial 
Committee. If the Judicial Committee decides that the president has imposed an 
action that is less favorable to the faculty member than it had recommended, it 
shall inform the faculty by publication of the president's action in the docket of 
the Faculty Senate. If the faculty member waives rights to confidentiality, the 
full text of the statement will be published. Otherwise a summary of the 
statement will be published without identification of the faculty member or 
information that may indirectly identify the faculty member. 

14.5 Appeal To The Board Of Regents. If the action involves removal or if 
the action involves a sanction more severe than that recommended by the 
Judicial Committee, the faculty member may appeal to the Board of Regents. In 
cases in which the president imposes a sanction more severe than that 
recommended by the Judicial Committee, the faculty member and the president 
may present to the board evidence with respect to issues on which the president 
differs from the recommendation of the Judicial Committee. The request for a 
hearing must be made to the secretary of the board within ten days of the 
president's action. 

14.6 Temporary Suspension During Proceedings. The dean may 
temporarily suspend a faculty member during the proceedings, but only if there 
is clear evidence that the faculty member is likely to cause serious harm or injury 
or is not available for work. The suspension will be with full pay, unless the 
faculty member is not available for work. Before ordering such suspension, the 
dean must present the evidence to a special panel of the Faculty Consultative 
Committee and receive their written report. The faculty member must be given 
the opportunity to contest the suspension before the panel. 

If no final decision has been rendered one year after the commencement of formal 
proceedings, the faculty member shall be temporarily suspended without pay, 
unless the parties agree otherwise, or unless the hearing panel of the Judicial 
Committee extends the time period because of undue delays in the procedure 
attributable to the action of the University. This provision applies only in a case 
in which the majority of the tenured faculty of the academic unit concurred in 
the recommendation to terminate the appointment. If the faculty member is 
reinstated or if the president determines that the temporary suspension without 
pay was not warranted, then the president shall order the repayment of back pay 
to the faculty member with interest thereon from the date it would originally 
have been paid. 



In case of any suspension under this section, the faculty member shall continue 
to receive full medical insurance and disability benefits without regard to the 
suspension. 
14.7 Resignation During Proceedings. A faculty member may submit a 
written notice of resignation to the president at any time during Judicial 
Committee proceedings pursuant to this section. Upon the effective date of such 
resignation, the proceedings will be discontinued unless the faculty member 
concurrently files a written request with the Judicial Committee that they be 
carried to completion. 

Section 15. Appeals To The Judicial Committee. 

15.1 Right To Review. Any faculty member who claims that his or her rights 
or status under these regulations have been adversely affected without his or 
her consent may seek review before the Judicial Committee. Cases arising under 
Sections 4, 7, 7a, 8, 10, or 11 or 12 may be brought directly to the Judicial 
Committee. In other cases, the faculty member must exhaust all other available 
University remedies before bringing the case to the Judicial Committee; the 
Judicial Committee will not proceed with such a case until the appropriate 
University body has either decided it or has refused to consider it. 

15.2 Procedure For Securing Review. A written request for review must be 
filed with the chair of the Judicial Committee within 30 days of written notice of 
the action challenged. The request must specify the action complained of and 
the remedial action the individual seeks. Within 30 days of filing, the chair of the 
Judicial Committee must send copies of the request to the head of the academic 
unit concerned and to the senior academic administrator. 

The Judicial Committee, however, may extend the time for filing for review for 
reasons that seem compelling to the committee, such as mental or physical 
illness, or serious personal or family problems, or doubt concerning when final 
action was taken. 

15.3 Hearings Before The Judicial Committee. The person seeking review 
has the burden of proving by the preponderance of the evidence that the action 
complained of was improper unless the Judicial Committee, for good cause, 
otherwise directs. 

The Judicial Committee does not itself decide whether the faculty member is 
professionally worthy of a faculty position, but only determines whether the 
action was based in significant degree upon any of the factors specified in 
subsection 7.7 or Section 8. 

In cases involving Section 7, 8, or 11, the Judicial Committee hears the merits of 
the case, as provided in those sections. In other cases, if there is an appropriate 
University body to review the matter, the Judicial Committee will only determine 
whether that body has given the faculty member due process and whether, on 
the basis of the facts found by that body, there has been a violation of these 
regulations or of the faculty member's academic freedom. If there is no 
appropriate University body to hear such a case, or if the Judicial Committee 
finds that the body which heard the case did not provide due process, the 
Judicial Committee may hear the merits or may appoint an ad hoc tribunal to 
hear them. 

15.4 Action By The Judicial Committee. The Judicial Committee makes 
written findings of fact, conclusions, and a recommendation for the disposition 
of the case. 



If the Judicial Committee finds that the action complained of was improper, it 
also specifies the respects in which it finds the action to have been improper and 
recommends appropriate remedial action. 
If it recommends reconsideration, it may specify the manner in which 
reconsideration will be undertaken to avoid the influence of improper factors. If a 
probationary faculty member has reached the maximum probationary period, 
the committee may recommend a non-regular appointment for an additional 
academic year to provide for reconsideration. 

The Judicial Committee sends its report to the president with copies to the 
faculty member and the administrator who appeared as respondent. 

15.5 Action By The President. The president must give the faculty member 
and the administrator the opportunity to submit written comments on the 
report. In determining what action to take, the president may consult privately 
with any administrators, including attorneys, who have had no previous 
responsibility for the decision at issue in the case and have not participated in 
the presentation of the matter to the Judicial Committee. The president may not 
discuss the case with any administrator who was responsible for the decision at 
issue in the case or who participated in the presentation of the matter to the 
senate Judicial Committee. Such administrators may communicate with the 
president in writing, but only if the full text of the communications is given to 
the faculty member and the faculty member is given a reasonable opportunity to 
respond to it. 

The president shall not take action materially different from that recommended 
by the panel unless, prior to the action, the president has consulted with the 
committee. The parties and their representatives shall not be present at any 
meeting between the president and the committee nor shall their consent be 
required for such meeting. 

In addition, the president may request the Judicial Committee to make further 
findings of fact, to clarify its recommendation or to reconsider its 
recommendation. The reconsideration will be made by those who have heard all 
of the evidence in the case, but the full Judicial Committee may consult with 
them on questions of general policy. 

The president may impose the action recommended by the committee or any 
action more favorable to the faculty member. The president may impose action 
less favorable to the faculty member only for important substantive reasons, 
which must be stated in writing, with specific detailed reference to the report of 
the Judicial Committee, the evidence presented, and the policies involved. The 
president's written statement must be given to the parties and to the Judicial 
Committee. If the Judicial Committee decides that the president has imposed an 
action that is less favorable to the faculty member than it had recommended, it 
shall inform the faculty by publication of the president's action in the docket of 
the Faculty Senate. If the faculty member waives rights to confidentiality, the 
full text of the statement will be published. Otherwise a summary of the 
statement will be published without identification of the faculty member or 
information that may indirectly identify the faculty member. The president's 
written statement must be given to the parties and to the Judicial Committee. 

15.6 Actions Requiring Reconsideration. If the Judicial Committee 
recommends reconsideration of an action, that reconsideration will be 
undertaken under the supervision of the senior academic administrator, unless 
otherwise specified. The Judicial Committee may retain provisional jurisdiction 
of the matter to review allegations that the reconsideration itself was improper, 
and may make supplementary findings, conclusions, and recommendations in 
this regard. 



15.7 Recommendations For Changes In University Policies And 
Procedures. As a result of Judicial Committee proceedings, the Judicial 
Committee, the Tenure Committee or the senior vice president for academic 
affairs may initiate steps to clarify or improve University rules or policies 
involved. The changes will not affect the outcome of the case before the 
committee. 

Section 16. Tenure Committee. 

16.1 Membership. The Tenure Subcommittee Of The Senate Faculty Affairs 
Committee (referred to elsewhere in these regulations as the Tenure Committee) 
is composed of at least seven members of the faculty and such other persons as 
the University Senate bylaws shall provide. The manner of appointment is 
governed by the University Senate bylaws. 

16.2 Interpretations. The senior vice president for academic affairs and the 
Tenure Committee may propose formal interpretations of these regulations, 
consistent with their terms. Such interpretations must be reported to the 
Faculty Senate and the Board of Regents. If adopted by the Board of Regents, 
such interpretations will be binding in all cases subsequently arising. 

16.3 Procedures. The senior vice president for academic affairs and the 
Tenure Committee may jointly adopt the procedures provided by subsections 7.4 
and 7.61, and jointly approve the procedures proposed by the Judicial 
Committee under Section 13.2. Such procedures must be reported to the Faculty 
Senate and the Board of Regents before they go into effect. 

16.4 Additional Functions. The Tenure Committee also advises the 
University and makes recommendations concerning the interpretation and 
amendment of these regulations, but such advice and recommendations are not 
binding on the Judicial Committee. 

Section 17. Written Notice. 

Notices of termination of a probationary appointment, of suspension or 
termination of an appointment, or of placement on unrequested leave of absence 
for disability, must be sent by registered or certified mail to the last known 
residence address of the faculty member concerned and also by campus mail to 
the faculty member's campus address, if any. The written notice satisfies the 
applicable time requirement if it is postmarked at or before midnight of the 
applicable date. 

Failure to comply fully with this section is immaterial if, in fact, the faculty 
member was not prejudiced by such failure. 

Section 18. Publication. 

These regulations, and the interpretations referred to in Section 16, will be 
published and made available to all faculty members. Every faculty member who 
holds a regular or non-regular appointment, except for courtesy faculty 
appointments without salary, must be given a copy of the current regulations 
and copies of subsequent amendments or published interpretations. 

Section 19. Amendment. 

These regulations are subject to amendment by the Board of Regents. Proposed 
am~ndments from any source will be submitted to the Faculty Senate for its 
advice and recommendation before final action by the Board of Regents. The 



Faculty Senate will solicit the recommendations of the Faculty Affairs 
Committee, the Judicial Committee, and the Tenure Committee, before giving its 
advice and recommendation. 

FOOTNOTES 

[1] "Service" means performance within the faculty member's expertise, other 
than teaching and research as defined in section 7. 11. 

[2] The term "family member" is meant to include a blood relative, or a marital 
partner, or a domestic partner (registered with the University), or an 
adoptive/foster child. 

[3] The mission of the University includes, where appropriate, outreach activity 
that extends a faculty member's teaching, research and service beyond the 
campus or to nontraditional groups of students and citizens. Not every faculty 
member will have outreach responsibilities. 

[4] For interpretation and possible applications, see the interpretativecomment 
that will be provided in accordance with the provisions of subsection 16.2. 

[5] Criteria other than those expressly listed in this sentence must be explicitly 
stated and justified in terms of the mission of the University. Such additional 
criteria may not impinge upon the academic freedom of the probationary faculty 
member. 

[6] "Teaching" is not limited to credit-producing classroom instruction. It 
encompasses other forms of communication of knowledge (both to students 
registered in the University and to other persons in the community) as well as 
the supervision or advising of individual graduate or undergraduate students. 

[7] "Research" is not limited to the publication of scholarly works. It includes 
activities which lead to the public availability of products or practices which 
have a significance to society, such as artistic production or the development of 
new technology or scientific procedures. 

[8] "Service" means performance within the faculty member's academic expertise 
and the mission of the academic unit. It does not include performance of quasi
administrative functions such as membership on faculty or senate committees or 
other similar activities; those activities are relevant only to the limited extent set 
forth in the following paragraph of the text. 

Where service is not an integral part of the mission of the academic unit, a 
faculty member's service may be considered, but is not a prerequisite to the 
awarding of tenure. 

Other exceptions may be made only in exceptional circumstances by means of 
special contract, as provided in subsection 3.6. 

The individual's participation in the governance of the institution and other 
services to the University and service to the academic unit may be taken into 
consideration, but are not in themselves bases for awarding tenure. 

[9] Indefinite tenure may be granted at any time when the candidate has 
satisfied the requirements. A probationary appointment must be terminated 
when the appointee fails to satisfy the criteria in the last year of probationary 
service and may be terminated earlier if it appears that the appointee is not 
making satisfactory progress toward meeting the criteria within that period. 



[10) As used in this policy, "tenured faculty" means those members of the faculty 
who hold indefinite tenure. 

[11) Throughout this section the word "dean" means the dean of the collegiate 
unit or other equivalent officer or an academic administrator specifically 
designated for this purpose by the senior academic administrator or by the 
senior vice president for academic affairs 

INTERPRETATIONS 
Dated April12, 1985; September 8, 1988; March 12, 1993 and October 13, 1985 

1. Interpretation of Sections 3-9 Promotion and Tenure 
Decisions Permitted by Provosts and Chancellors during 1995-96. 

Expired. 

2. Interpretation of Section 4.4: Definition of Recurring Salaries. 

It is expected that any salary increases normally will be added to recurring salary 
if recurring funds are available for that purpose. Section 4.4 does not give any 
specific faculty member a legal entitlement or right to an increase in recurring 
salary. 

3. Interpretation of Section 4.5: Financial Stringency. 

Financial stringency in section 4.5 is understood to mean financial difficulties 
that are unusual in extent and require extraordinary rather than ordinary 
responses. Section 11 may be invoked if the regents are "faced with the necessity 
of drastic reduction in the University budget," reductions so severe that they 
may "threaten [the] survival" of the University. It is understood that the 
financial difficulty that would permit the president to propose temporary 
reductions or postponements in compensation under section 4.5 is less severe 
than the "fiscal emergency" outlined in section 11, but it is also understood that 
"financial stringency" should not be invoked to respond to foreseeable 
fluctuations in the University's budget and finances. 

4. Interpretation of Subsection 5.5: Retroactive Application. 

A probationary faculty member may elect to extend the probationary period by 
one year if 

(1) the member became a parent, by birth or by adoptive/foster placement, 
within five years before the effective date of subsection 5.5; and 

(2) has not been given notice of termination. 

5. Interpretation of Subsection 
Responsibilities. 

5.5: Major Caregiver 

A request for extension of the maximum probationary period for major 
caregiver responsibilities should be made only if those responsibilities are very 
substantial and continue over an extended period of time. The probationary 
faculty member must submit a written application to the head of the academic 
unit, who will forward it for action and approval through the appropriate 
University channels. If an administrator does not approve the request, the 
faculty member may file a grievance under applicable University policies. 

6. Interpretation of Subsection 7.11: Consideration of Factors 
Other than Primary Tenure Criteria. 



The use of any factor other than teaching, research, and service in making 
the decision about a probationary faculty member must be specifically stated 
and justified at the time of the decision. This rule applies both when that factor 
is a criterion for judging the candidate's progress and when it is an element in 
establishing or modifying the standard which the faculty member should 
achieve. 

A change in the program of a unit or college may be used as a factor in a 
decision only when the change has been adopted in accordance with the 
established procedures of the University, after consultation as required by those 
procedures. It must be explicitly identified. If such changes affect the prospects 
of probationary faculty members to achieve tenure, the faculty members should 
be given the earliest possible notice of the potential impact of such changes. 

7. Interpretation of Subsection 7.11: Discipline-Related Service. 

Discipline-related service, as one of the primary criteria for tenure 
evaluation, is limited to those endeavors specifically related to the individual's 
academic expertise and faculty appointment in accordance with the academic 
unit's Mission Statement. This service must be defined in the Mission 
Statement as central and necessary to the operation of the academic unit. An 
equivalent term might be "unit mission-related service" - for example, clinical 
service in a teaching hospital situation that does not involve students directly. 

8. Interpretation of Amendment to Subsection 10.2: Faculty 
Assignments. 

Faculty members are free to choose topics for research or outreach and to 
discuss all relevant matters in the classroom, in accordance with the principles 
of academic freedom and responsibility. The head of the academic unit will 
assign individual faculty members to teach specific courses in accordance with 
the academic workload statement and other policies adopted by the faculty of 
that unit. A faculty member may challenge an assignment by showing that it is 
unreasonable. An assignment is unreasonable if: (a) taken as a whole, it 
exceeds the workload expected in the workload statement of that unit, (b) the 
faculty member lacks the basic qualifications to teach the course, or {c) the 
assignment was made in violation of the faculty member's academic freedom or 
in violation of another specific university policy. The faculty member should 
carry out the teaching assignment pending resolution of any grievance, unless 
the responsible grievance or hearing officer or panel indicates that provisional 
measures are appropriate. 

9. Interpretation of Sections 14 and 15: Working Days. 

The word "days" is interpreted to imply working days, not calendar days. 

10.Interpretation of Amendments to Subsections 14.1 and 14.2: 
Timely Responses in Cases of Unrequested Leave of Absence, 
Termination, or Suspension. 

The timelines for responses by either the involved faculty member or 
administrator may be extended by agreement of the parties to the proceeding or 
for extraordinary circumstances. An agreement of the parties to extend the time 
limit shall be in writing, signed by both parties or their representatives. If the 
parties do not agree, either party may apply to the chair of the Senate Judicial 
Committee for an extension of the time in which to take the steps required in 
this section. If the faculty member has failed to act within the time limits 
prescribed in these sections, the responsible administrator may request the chair 
of the Senate Judicial Committee to set a specific date by which the faculty 
member must take action; if the faculty member fails to do so, the petition for 



review will be dismissed without further proceedings and the requested 
disciplinary action {or any lesser sanction) may be taken. If the responsible 
administrator has failed to act within the time limits prescribed in these sections, 
the faculty member may request the chair of the Senate Judicial Committee to 
set a specific date by which the administrator must take action; if the 
administrator fails to do so, the proceedings shall be dismissed and further 
action can be taken only by reinitiating the entire proceedings. 
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TO; 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Mary l>cmpl~ 
Chair, Tll'luro Subcommittq: 

Carol Chomsky 

December 10, 1996 

Report ou Tenure Subconunittoe ConJidcntion of Sullivan II 

On Friday, Doccmber 6. punuant to the dlrmlon oftbl Faculty Staate, the Tcnuro Subcommittee mat to 
consider the p-ovisiDM of the tenure code adopted for the Law School by the Board of Rcpnta on 
N~cmbcr 7, 1996. 1mown u Sullivan II. Tho Repnts bavo pi&Qtd on their docket for Deotmbtr 13 the 
adoption ofSuJUVan II (with JOme minor housekeepiDg dwlgea) for thO Academic Health cemer and the 
Monia Campus, in Baht of the recent vote& by those units not to join the harpining unit of Twin Cities 
faculty. The llapnb' ~kat Rfa-t to the dowmont u Pac;ulty Teouro: SJ*ifiocl Uniw. For case of 
reference. I will continue to sotrultimes refer to tho JI'OIX)Ial u Sullivan n. 

I wu delegated the rtlpoDSJblllty w prepare a report of the Su~u.·s :n:sponses to Sullivan II u they 
pertAin to the AHC and the Mania Campus for presentation to the Salate Committee on Faculty Affairs 
1Dd to dK Faculty Senate. I have attcmptod to I'CiflOot tho dilo\&laion and oonolu1icms reaohed in the 
Subcommittee meeUaa of December 6. but tbe 1peci1lc lanplp in thfa report bas not been mi~Wed or 
formally adopted by the Subcommittee. My report includea (I) proposals for amendina several sections of 
Sullivan II; (2) propoMb for intwp~W.tiont to the Rcaonta' policy an FaguJty Tonure: Speoitiecl Units, 
offerod for information and comment; (3) dclaiptions of certain language in Sullivan n that ditfenln 
aipiticant way• from the latlpaae endorsed by the Faculty Senate on May 30 and June 4, but u to which 
the Tanure Subcommittee is not prw~:ntin& a rooommcndatigo for dlanp; (3) a proposal fora rwolution 
related to tenure but not proposq to c:hanp specific lanauqe in the eodo. 

As a preliminary mattor, tbo Subcommittee w.isbes to articulate qain the conmn of its membcn with the 
undue hute with which the Subcommittee hu had to conduct its deliberationl. We have made every effort 
to .mow all ihc ways in whid1 Sullivan ll difrora from tho version of the tenure code that puMCl the Senate 
on May 30 and June 6, 1 996, in order to advise dle Faculty Senate adoquately, but the •peed with whi1.1h 
the review bu bela co.aducted lw precluded the lciad of thorough inveatigation wa would have preferred. 
Aa a result of the WtllfliWiod •~bcdwo, moreover, the Subwmmittoo b ablo to addroa1 two aipific-.ot and 
potentially troublina proyisions only by adviaina the Senate of its c:ouccms ratber than by PJ'OPDiiD& 
1peoifto eubatitute lanpap. In addition, Subcommittee lllllllben remain troubled by the prospect of 
advtJJng tbo Senate rcprdins a wde that w1U bo adopted only fer a ponlon of tho Univenity ancl by 
Subcommittee participation in a process that appears to interfn with the choices to be made by faculty 
currontly undar a ltatul quo order related to the oolleotive barpinins proca~a. We have done the review 
requested by the Faculty Senate, but we nmatn c:onccrned about the problema <ll'ell1cd by tho RDpOta• 
expedited IICbeduJe rapnling tenure i11ues. 
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I. Prppogla to A""Qd the Rgpll' Policv on fagultv TIQUI'O! Specified Units 

Motioa.Ai Bo~A"W'CC...- tvFuotaua 

To ... tht bps~~ I Polley em FQCIIIty r., .... : S,.CI/IH Uldta by d«eting footnote 1: (new 
lanpap is In CAPSi laaguaae 10 be delcled Is cxmtalned In braclcets) 

Footnote (1): [A "llllior ~administrator" i• an oftiocr who lw ftaa1 rm.w authority on aadani~ 
personnel declsJona, and wbo repor11 directly to the p-esident and repntl, such as a vice prsideot, 
chancellcr, or provost. The ptesident will designate one or more aeoior academic aclministraton (vice 
proaidenb, ~lora, provoste, •·> to bavo reapomibility for academic mattorJ for aU or put of the 
University, and wUl detlfte their respective jurisdictions.] 

To dela the reference to footnote 1 in IICtion 3 .3. 

To chaqe ref._oes to footnot• 2 tbrouab 12 to roflooi tho removal of footnote l. (Rafcnncos to 
footnotes 2 through 12 are contained in seclions 3.4(4), S.S, 7.11, 7.2, and 14.1.) 

In the amendments approved by the Faculty Senate on May 30 and June 6, u weD aa in Sullivan 
U, ~ of the d.nnitlona that had previously bean in footrxnea were JOOvcd to tM tux.t In Seodon 2.3 In 
order to make the code more understandable to readers. The definition contaiuod in footnote 1 u adopted 
for the Law Sohool on Novtmbor 7 is virtually identioal to a definition ofM•IIlior acadomio administrator'' 
OOIU&ined in -'ion 2.3(e): .. , 'RIIllor aaadamJc ldminlatratar' fa an oftlcer wbo hu 11nal adminlstradvo 
review authority on acadsnic personneJ deciaion, and who repocu directly to the pre~~idmt and regents, 
such u a vico pre~ident, ohanoollor, or provost. Tho proaident win doaignatc ono or more aonior academic 
adminiltmOra lftd deflno their reapemve jurildictiCill." Tht definition in Section 2.3 u adopted by the 
Resent• for the Law School is identical to the definition eontained in the Senate-approved amendment&. In 
tho docikct for itiiDIC!tiDI on DoQembcr 13. tho R.opnta have proposed to move the dcf'tnltiona from Section 
2.3 to a po&ition just following the Preamble. That repositioning does not make any aub&tantiYe chanae. 
The eJwsse proposed in Motion A wiU avoid repeatina the definition of "aenior academic admini1trator" in 
two pii.IX:I in the goc~o and therefbre ctmtribute to clarity. 

To tmttmd ,~,,. 4.5 •folltiW&.' (now Janauaae is in CAPS; lanpaao to be dolotod il cxmtainod in 
braokets) 

Scotian 4.5 Reduction Or Pottponement OfCompcnaation. 

Jfthe Univaity or a coUeJiate unit is faced with tinancial1trinpney that does not amount to • tiiiCil 
~'tho pneidem may propoao a [temporary] roduwon or poatponement in c;omponaatian to be 
aDocated to faculty FOR A PREDETERMINED PBRlOD NOT TO EXCEED TWO YBARS, in 
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accordanco with a matbtmatfcal formula or almilar device. A'NY SUCH PROPOSAL WILL BE 
PRE.SENTRD TO THE FACULTY CONSULTATIVE COMMITTE£ FOR. ITS CONSULTATION 
AND ADVICE. THB PRESIDENT WILL GIVE THE COMMITTEE fULL ACCESS TO ALL 
AVAILABLE INFORMATION REGARDING THB FINANCIAL STRINGENCY, THE ASSERTED 
NECESSITY FOR A TEMPORARY REDUCTION OR POSTPONRMBNT OF FACUL TV 
COMPENSATION, AND THE ALTBl\NATlVES THAT HAVE BEEN CONSIDERED TO 
llEDUCTION OR POSTPONEMENT OF FACULTY COMPENSATION. THE PRBSIDBNT WILL 
RESPOND SPECIFICALLY TO ADDITIONAL PROPOSALS SUGGBSTBD BY THE COMMITTEE 
TO RESPOND TO THE FINANCIAL STRINGENCY. THE FACULTY CONSULTATIVE 
COMMITIEB WILL UPOltT TO THE FACULTY SENATE ITS RECOMMENDATION ON THE 
PRESIDENT'S PROPOSAL lf' mE FACULTY SBNAT.B APPROVES THE PROPOSED ACTION 
(OR ANY MODIFICATION Of IT) BY AN ABSOLUTE MAJORITY OF ITS MEMBERSHIP OR BY 
A TWO-THIRDS VOTE OF THE MEMBERS PRESENT AND VOTING (A QUORUM BEING 
PRESENT). [If approved b)' the Pa.:ulty Sanato and] tho Board of Ropnts MAY IMPLEMENT THE 
REDUCTION AS APPROVED BY 1HB SENATE (OR ANY LESS STRINGENT ACTION) BY 
REDUCING TEMPORARILY the bue pay of all faculty memben in the University or in the dosipattd 
goOeglal uolta [shall be J1lducled temporarUyJ In accordance with tho formula or dGvtce. [The reductkll may 
DOt cantinue for Ionaer than two years, unl•s ronnod by the same procedure.] 

Soc;tion 4 .S b a ntJW addition to tho tcnw-c code, but it drawl hcavlly on proviaiona already 
contained in Section II on Fiscal Emc:racncy, Thare are two notable differeneos batween the provisions in 
11.4 (Second Stage: ~tion or P01tponlmlnt of Comp~n~ation) aad Section 4.5. First, a number of the 
articoulatacl proccduroa in Scaion 11,4 linn omiUed from Section 4.S. Although any proposal to reduce or 
postpone faculty compensation under Section 4.5 would have to be approved by the Faculty Senate u well 
a tht Board ofReaent.. Seotion 11 has additiOt\al provilions oalliq for oonaul-.tion with the Ji'aoulty 
Cansultadvo Commiuee (lUld tbo Senate Consultative Commlnee, with reapact to odter Issues relatecl to 
financial amerpocies) and providq ~~qn~sly that the Faculty should have acccu to lnfmmation to permit 
it to ovaluato tho propoula roprdins faculty carnpcmation. Section 11 alao c:aUod for approval by either a 
simple majority oftbe entire Senate memberlbip or a super-majority (two-thirds vote) by tbe members 
present at the meeting. The proposed llne!rldment to Scctic;m 4.5 would add aome of those proeedural 
aftparda to thG PJWCIII of dalibcntiJJ& on any prgpoaal offind by tho proaldont to rod&K;o or poatpwc 
ficu.lty compensation. Also in acc:ordance with the language in Section 11.4, the proposed I.IIJIIJdmenl calls 
for the pttaideftt to 1peoif}t in the propo~al itaelt the duration of the propoud poltponemant or reduction in 
compcaNUOO, wi1h tho period not to oxcood two )'e&nl. At. adopted h)' tho .R.egeata. Section 4.S pormitl the 
postpOnement or reduction to be implemented for no more than two years, but doeel not Indicate whether 
1bt prwidtnt WOllld apegify tht lqtb of time whoo propoa"'a the aotion on oompenntion. The lftllllclmeftt 
1VOUld make Soodon 4.5 constslCilt wkh Section 11 and would clart1'y the duration of any proposed action 
on COIIlpllll&tion. 

The aecond major difference between Section 4.S and Section 11.4 b the acope of the proposed 
ulary action. Under Section 1 1 .4, any temporary reduction or postponement of compensation would apply 
to all Ullivmlty faculty. In contrast, tho tempOrary poatponoma1t or rociUGtion in Sootion 4.5 DUt)' be 
implemented ettber for Ill ficulty ID the University or for only the ftlculty In an ldcmtlfled colJepte unit. 
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The T10ure Subcommittte views this u alipificant cJwlae, aubltantially broadelling the power of the 
admioiatration and Rog111ta to nspond to finlmgiaJIXipn~;y. Any poatponcmcnt or rod...ction, oven for a 
liDale colle&iato unit. could bo cmcted only with the approval of the Faeulty Sate. whi1.1h provides 
aub8tantial protection apm.t abuse of' the power. Smalltr unita with relatively few nprtHDtatives in the 
Sllllle nonctbDJess mJah1 bave lclldmate conoema about that procc111. Moreovar. whither ~ial 
diff'scuhi• in a colleaiate unit amollftt to "financialatJiDaeocy" warrantiJia postponemart or reduction of 
compclll8tion only iD that uait 11m11 to bo a dooialon pvtioularly tubjeot to diaasrootntftt baNd on 
interpretation of data and potential manipulation of f10811eialaccolllllin& fJIURS. On 1bc o• bend. It IW 
been augested that having at least this cJearee af fledbility i1 of apecial importance to the R.epntl in 
cnswing 1hat aomtlfl'"tive IDIIJl&PID'Ilt toola txiat f01 rcepondin& to true financial qoncy in tho coming 
years. Some of the conoema about potentially 1inglin& out individual collegiate units may be alleviated if 
the Rcacnu adopt tbe prooedura1 pooteotione outlined in tbia Motion. Beyond that, howtv•, the 
Subcommitt• makn no ~tion wbedler it ia appropriate or doairablo to havo temporary 
postponements or reductions in compensation be directed at colleaiate units. The Subcommittee wishes to 
ideftdf)' the issue and leave it to the Faculty Stmate for delibntion and dtoiaion. 

MotiDD C: Ammacllllellt to Sccdoa 7a.5 OD lltenlative ...aaodl or peer N"Vift 

To AMimil•ctl"" 7tl.5 DI/DIIOWI: (new llftguage is in CAPS; language to he deleted i1 contained 
in brae.kcu) 

7a.S. p_. Rovicw Option. 

Upon application to it by the dean of (an academic unit] A COLLEOIATB UNIT, AFTER APPROVAL 
BY THE FACULTY ASSEMBLY OF THAT UNIT~ the Faculty s .. te may adopt a &ystlnl of peer 
review of pcrfOl'IDIDCe of faculty oftbat unit diffilrem from the ayatem sec fonh In Sections 7&.1 through 
7a.4 if in the Faeulty Senate~• judptent 10 proceedin& is in the Univeralty'1 intereat. 

The amcndnvnt would limit the adoption of diffa'cnt S)'ltCIDI of peer review to collegiate rather 
than academic units. It seems more appropriate to vary tbe peer review system only for .. , -or aademic 
entity of tho Univ«~it)' •• , a oolJeae, achooJ, institute or amput" .rather than for 44a dtpll'tiMnt or 1imilar 
unit." (See deftnttlons of .. coDcatate unit" and "academic; unit'" ~)' in Seotion 2.3.) ThD amtndmmt 
also adds a requirement that any propol8l made to the Faculty Senate for adoption of a different ayatem of 
poc:r rovicw have boon approved by the Faeulty Assembly as well as the ckl8l1 for thai ooUesiate unit. Such 
approval ia required for proposal• to chanp the probationary period for tenure-lniOk faculty under Section 
5.1, and a limilar mechanilm IISIIJ appropriate for a proposal to chana• the peer review ayatem for a unit. 
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MudDII D: A.JDeDtlmnrt fa Seedall lz.l DD .......... ........ 

To t~mend let:lion 12.3 fll follow.r: (n.w Janguago is in CAPSi liJIIUIIIe to be doleted ia cantainod 
in brackets) 

12.3 ~~~u. 

In cut~ ofprosrunmatic Qhanse THAT LBADS TO THE DISCONTINUATION OF A PROGRAM, an 
oftlccr desipatcld by the prcaidcm wiD make the rc:usiJlllllCIU or otrcr of training. Tbe oftlccr will gonault 
with the faculty member and the receivina unit and will .-a mutually satisfactory lllipmant. If 
agreemant CIDDOt be rtachod. the Univcnity officer wiD uaign now rt11p0111ibilitioa aftctr GOnlultation with 
1be Individual. THH ASSIGNMENT WILL BE AS CLOSELY RELATED TO THE ORIGINAL 
APPOINTMRNT AS PRACTICABLE. THE FORMAL ASSIONMBNT WILL BE IN WRITING AND 
WJLL INDICATE THE CONTINUING NATURE OF THE FACULTY MBMBBR'S TENURB. 

The University may give the faculty member other usignments only if usignmenu to tc~~ehing in the 
lac;ulty lllCIIlba-'1 diaeipUne IIU'e nat fa~~ible. For •ample, faculty mipt be u1p 

• to t-.m ia anotb• filld in whic:Tb tht individual is qualified 

• to perfonn professional or adminiatrative duties, including pmfesaional practice in a field in which the 
individual is qualified. 

• to transfer effort. by at~isnmemt in a 1uitable profeasionaJ capacity. at another educational institution or 
•imilar cniity, while retaining Univoraity tenure, contpa118tion, and bencf'itl. 

IF SUCH ASSIGNMENTS ARE MADE, THE UNIVERSITY WILL ENDEAVOR TO PROVIDE AN 
OPPORTUNITY FOil THE FACULTY MEMBER TO CONTINUE RESEARCH IN THE ORlOINAL 
FffiLD. 

A faculty member must accept any I'IIICmable rousignment or offer ofr«raJnlns. (following the ticulty 
member'• aeoeptanoe of the aasi~ any] ANY dispute about the reasonableness of reusignment may 
bo tabn to tb; Judioial Commlt\cc, as provided in SOQtlon 15. 111E FACULTY MnMBER SHOULD 
CARRY OUT THE REASSIGNED RHSPONSIBILITIBS PENDINO KESOLUTION OF THE 
DISPUTE, UNLESS THE JUDICJAL COMMITTEE INDICATES THAT PROVISIONAL 
MEASURES ARB APPROPRIATE. 

C(J,.,..,g: 

Section 12.3 u adopted by the Regents is baaed on and fillets into the Code Iauauaae from a 
forn.t Interpretation of S.tiOD 12 adopWd b)' the Tenure Subcommitt• and forwarded to the Senior Vice 
Prelident for Aoadornk Aft'ain an June 7, 1996 after priHIItadon to tb1 fawlty Senate. The proposed 
amendments restore to Section 12.3 IOillfl additionallanauaa• that furthor cJarifles the procedures for 
rousipmont: 
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(1) The addition of "'that l•ds to the discontinuation of a proaram" ill the 1Im line of 1be 8eotlon alarJfles 
that the rcwllnmart deacribed in that section ia applicable mtly when a prasram ia dilcantinued, u ia also 
made ul..,. in Seution 12.2 ("In tho event that programmatic duanp l•da to tho disoontinuatian of a 
program In wblcb a member of the faculty ia employed. •••. "). 

(2) Tho llllllldm111t would add laopap to S-.tion 12.3 to provide DXplioitly that any reusipman wiU bo 
'"u closely related to the original appointment u practicable." Section 12.2 already notes that the 
Univettity "hat the responaibiUty to alian (,...iped) faoult)< rrwmbcn to rt~pouibUiti• u oloH to their 
ori(pnal fleJd oftclmlre u il praotlcable." The addition otddslquap In 12.3 reJterates tbat reapontlbllity 
as tho section detaill the nature oftbe particular reuaipm~nt that may be made. 

(3) The IDlCIIldment addla requfnrmlnt that the untvenlty memorialize the reaaslgnmertt in writing and 
make clear the continuitlg nature of the faculty member'• tenure after reaSiigmnent. 

(4) The amendment adds laaguage to clarify that the University abould endeavor to provide an opportwlity 
for the faeull)' member to continue research in the oripal field. This is eollliltent with Section 12.2, 
'Which alroady DOICI that the Univcnlty "bas the rasponaibwty ..• to allow {reassigned fawulty) time in 
which to continue scholarship in their orfainal field if they wish." The laniUiac as proposed here differs 
from the cwipallntel p iiUtion pus eel by the F acuity StDate. which •aid the University "will provide" an 
opponunity to QOiltinue reaearch In the original field; the proposed IJDfllldment would require only that the 
Univnity *endeavor to provide" such opportunities, in recognition of constraints that may exilt on the 
University's ability to do 10. 

(S) The propoeed amendment aclmowledses that in general a faculty member who wishes to dispute a 
rGUaignmont should nonc:tholesa carry out the usipod raspo•ibllitica while the diaplltc ia taken boforo thCI 
Judicial Committee. Tbe amcl1dment would. howmr, permit a flwlty member to ICICik provisional relief 
firom the 1udicial CommittM, for cwnpl• if the faculty m1111bc l*i.ved he or abe was unquaHfaed to 
perfQnn the ualgnld tub. A almllar daUH establishing the poulblUty of provillonal rellef ia already 
contained in Interpretation 8 as adopted by the Board of legcms Oil November 7, relatina to disputes about 
tceohin& ae&ipmenta. 

TD tm~BJJ s.ctio11 11.4 tu jollow1: (1~ to he deleted ia contained in brackets) 

12.4 Termination of Appointment 

A taeulty manbc:r who chool11 not to [Ulko or] •"'Pl a RUOn&ble rewlpment or rwalntng opp;Jrtunity 
shall receive •.• 

The proponcl ~would nmove a~ that appears in Seotion 12.4. 
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To QmfHd section 14.6 Q8 followa: (new lanauage iJ in CAPS: Janauaae to be deleted is cxmtaiDed 
irJ brackets) 

14.6 Temporary Suspension Durina Proceedinp. 

The dean may tcmpOI'II'lly suspend a faculty member during the pmceedlop, but only iftbn is clear 
evidence that the faculty member is likely to oa.uae serious harm (It injury or ia not available for work. The 
auapcmion will be with f\all pay, unlees tho faculty mcmbar u DOt available for work. Bofore ordains 
such suspensloo, the dean must pn!ICIDt tbei'Vidlnc:e to a s~ial panel of the Faculty Consultative 
Cotnmlttee and receive their written report. The faculty member must be aiven the oppotNnity to ~t 
the suspension bofore the pe.nol. 

lfao final docisicm hu b.n J'llldlred 0111 year after the commencement of formal prooeeclinp, the faoulty 
memblr shaD bo temporarily suspended without pay I unlcae the parties aarec otberwfse, or IDlltss the panll 
extends the time period because of undue dolays in the procedure attributable to the action of the 
University. This provision appUos only in a 0110 in wbi;h tho ~orit)' of tho tanurod faculty of tho 
academic unit concurrccl in tho RICOIMIObdation to tlrminatl the appointment. Jfthe fACULTY MEMBER 
PREVAILS OR THE president determin. that the temporary llllpSllion without pay waa not warranted, 
then tho president llhall order the repay mont of baok pay to tho fawlty mc:Qlbc:r with inwrcet thlr«m from 
the date it would originally have beeD paid. 

In ,_, of all)' suapmion under thia Httion. tho fawlty manbDr shall ~ntinllCI to I'DQOivo full mcdi«:al 
insurance and disability benefits without reprd to the suspemion. 

Co,.,.: 

Sootion 14.6 adda 1 now set of provisions ordoring auspcmaion of a faculty membor without pay If 
after a year there is no final decision resultin& from proceedinp to impose unrequested l•ve of absence, 
smpend, remove, or reduoe in rank a f.oulty member. It ia ptflltlmably deliped to diiiCOUt18e faoulty 
members fhmlUIU'CUOnably dolayin& the proarce1 of tho~· &ccptiona from eutPQUion wliboui 
pay are made iftbe Ullivcnity, aot tho faculty mablr, hu caused the ddays &Dd if the Pl'CIIident 
cletcminel that ttmporary autptn~ion without pay wu aot warrantld. In tho latter cue, the faculty 
member wO\IId ~. rtpayDHillt ofwithhtJd ~ptnlltion with intcwt. Tho prgpoacd ~t would 
add that repayment with interest should be made if the faculty member ultimately prevails in the chaUenp 
to the diaciplinary action. It ..ma appropriate that a faculty membtr who •tablishea that the IIDCtion 
IOUiht by the dean punUillt to HIDtlon 14.1 wu wronaJ.y bnpoud should also In effect oVIIrhlm the 
decision to autpend him or her without pay. 
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Modoa G. Altenadvel: Delete Secdoa 111.22 peadlna t.tber ao...ttadan wttb llleultf eo.....UU.. 

To ltrlke Section 10.22 from the .Rfgtnll' policy em Facrllty T~nure: SptCtjlld Unlt1 lllftil the 
ruult.r oftlY pnu/l11g wtlon el~io" an bwwn and t111til IM BDDrd of R•g.,fl nc•lw• furth1r advic1 
fiiJd r«<mmendatlon l'tgwtliffllhe provi81om ofS•ctton 10.22 .fronlthe Ft,~elllty Senrllf, the Faculty 
Affairs CorrmdUee, the Jrultctal Commltt~t, and th1 T1nrn Subcommitt~e, "'111Vi1loned b:v Section 19. 

To tmtf!lfld Sw:don 10.21 a follow• (new laquap ie in CAPS} 

10.22 PJ'OCfldure For Minor Disciplib81)' Actions. 

Minor SIMtkms, sueh 11 a letter of reprimand in the faculty member's file or a suspension for up to three 
days, or the like, may be impoaed for aisnificant acta ofunprof .. ional conduct. For minor aanctione, the 
dean DliY impose the sam:tlon aftlr provJdlng the faculty member notice of the proposed acUon and of 1be 
reason that it hu boon propoaed IDd aivina the faculty member an opportunity to respond. Jfthe faculty 
mtmblr til• a pilvanoe under the Univfll'lity &riovanoo poUcy to vhallonp a minor diac;iplinary mattort the 
sanet.lon shall be held in aboyance until the: conclusion of the proeeedlng. The grievance panel aball have 
jurildiction to conAider all claims raised by the faculty member, and if the c.aae soea to arbitration, the 
atbjtrator lhalJ bo an individual with experiCinCle in academic matters. THIS SECTION SHALL NOT 
TAKE EFFECT UNTIL THE RESULTS OF THE UNION ELECTION PENDING AS OF DECEMBER 
13, 1996, ARE KNOWN AND UNTIL THE BOARD OF REGENTS RECEIVES ADVICE .AND 
RECOMMENDATION REPORTED APTER DBCBMBBR 13, 1996, REOARDINO THE 
PROVISIONS OF SECTION 10.22 FROM THE FACULTY SENATE, THE FACULTY AFFAIRS 
COMMITTBE, THE JUDICIAL COMMITTEE, AND THE TENURE SUBCOMMITTEE, AS 
BNVJSIONBD BY SBCTION 19. 

Section 10.22, which establilhela procedure for 61minor disoiplinary aetion1," wu adopted by the 
Board ofR.epa on November 7 without the advioc of the Faculty Senate bccauao the pouibilhy of 
including a provision related to "miDor" diaciplinary mattan was railed for the first limo only in the oarly 
fall with releue of the ao-called Reapn/Spence draft. The Tenure Subcommittee i• sympathetic to the 
-~ and parbapa the DCICid, for a pruviaion that allows ~c adminimaton to 11111pond to mi11amduct 
that ill nat seriouleaough to warrant suspeD~ion. removal, or reduction in rank.. and yet merits some 
diaciplinary action. We are conc.-ned, however, tbat Section 1 0.22 wu &clopted without Hrioua 
lnve~~tlption iDto the pardculll' kinds of mfacond~t tbat are oncountcred by ICidemlo adminisntors, the 
kinds of sanctions that may be moat effective. whether faculty would view tho&e aanctions as "minor 
cliaciplinary actions," IA4 wbat JdJlda of ptOOOClural protootiOM would be MMiblo boforo tho impoaition of 
such sanctions. Section 10.22 aa wriUCII CODtain8 some troubling amblpltles ID ita re1tren.ces 10 "minor 
IIDCtiona. such u a letter of reprimand ... or a 11~on up to three days, o,. tire lib" which mi.)' be 
impoaed for "•llllfljlctmt ac11 oft~nJN'O/ulltmal CONIIICt." Section 10.21 refett to 1'unprofeaaional conduct 
which severely lmpaln a faculty member'11lmeu In a professional CIJ'ICity" as wen 11 othor faoulty 
actions that may wmant termination or suspenaion. Tbe relationship between the acta described in 
Sootion 10.21 and ''acts ofunprofouional oonduct" rtfonnood in Sootion 10.22 is uagJear. Aa writtea, the 
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faculty msnber has 1 riabt to appeal the sanction to a arlevanco panel, which would have jurisdiction to 
ooosidcr "all olaima raiatd by tho fa;ulty mambor,'' lpfiJ'Ciltly to permit tho f'aoulty member to raiac iaau~ 
of academic freedom that are otherwise not copizable in 1 grievance PfoceedinS- Tbere hal been no 
discussion. however, reprdina whether a anevuce peel it an appropriate Yeftue for t.uch an appeal or 
how to CII1IW'Cl that tho sriovancc panel, wbioh ~ wuu.ld not boar matt«t rclatod to awadanie rr-lom, 
would be prepared to respond effectively and roasonably to such a claim. 

In ehort, then ila need to QO!lduct tbo ldnd of inqub'y lhai would load to a reuoned and thougJuful 
ClOftlideration of an appropriate mechanism for ilnpoains minor sanctions for Iasser misconduct before a 
ptovision of this kiod ia impl11111Jttld. This is •peoially true whtre the proviliODS would take tft'eat only 
for a portion oftbe University's faculty, ao some would be subJect to such dlaclpUne u written reprimands 
and short..term suspensiona while others would not. It would be appropriate, therefore. either to ltrike 
Soctioo I 0.22 1iom the naulatioa~ until Jucoh timo u tho Factulty Senate and tho appropriate Seaato 
oommittees can advise the Board of Reglnts about aucb a provision or to poatpone actual implemeatation of 
the provision until that time. Tbele optiCillare prsented In Alternative 1 and Alternative 2 ofMotion G. 

IL Pro;oouta for ltJtgrewioN tg the !Lata' Polity on Eteultv Ienyre; SDtJ;jtied Units 

~h ..... to .... 4.5 ......... trlapaey 

Tlt1 Tlllllrl Subcort~mlttu pmpoJu to add thlfollawirtg iJ'Iterpr'etaticm af Stction 4. 5: 

FinaDcialstringen~y in S~tion 4.5 is understood to mean fmencial ditlicultita that are unusual in extent 
and require extraordinary ratt. than ordinar)' rtlpOftl•. Section 11 may be invoked if the Res•ts are 
"faced wJth the lliiCIIIity of drastic nldu~on in the Unlvmlt)' budpt, .. ralucdons so severe that they may 
"threaten [the) survival" of the University. It is understood that the financial difficulty that would permit 
the pr•idont to p-opoeo tompomy rodllctio~ or poatponements in compensation undtr SICitiOD 4.5 is I• 
severe than the .. ftscal emqmcy'' outlined In Ser:don 11, but it ts also understood that "flnancJal 
&triftP'CY" should not be invoked to ffllpond to predictabll!l fluctuatiom in the Uniwnity's budget and 
finaras. 

The undefmecl nature of the ~rmanc:ial strinpngy" tbat can lead to postponement or roducticm iD faoulty 
oompeuation under Sectian 4.5 il troubJina. AlthOUQh it it probably not possible to define precisely what 
oRum&tanca would tall under this eawsocy, it Mimi advilablo to attampt IOIJICI furthDr dalc;ripticn that 
indicates tbe special circumstances required to iavoko this response. lnterprttations JX"DPOIId by the 
Torrurc Suboommittee and the Senior Vioe Prwidct for Auademic Atraira are reported to the Faculty 
Senate and take etfect If adopuld by tht B01rd of Rogc:nta. This intclrprdatian ia offered to tho Factult)' 
Sl!lnlte for eomment before final approval by the TlltUfe Subcommittee. 
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The Tenm Subcommittee p10p0JU to add th•followtng t"terpretatlon ofSr:r;tion 4.4: 

Nonnall)', for mDit faculty, it is axpcmd that any aalaey inoreaaea wiU be added to the base if 
ncurrina funds are available for that ~e. Seetion <4.4 does not gtve any apetlfto f•culty member • 
lopl entitlonlflllt or riPt to an inor .... in bue wary. 

Thill interpmation was approved both by the Senior Vioe Pr1111ident for Academic: Affairs and by 
the Tenure Subconunittee (on July 3, 1996), after fmal Faculty Scmate action rqarding the tenure 
regulation proposala. Altboqh aU oth• intapretat.iona approved by tho T~nure Su~ommittee were 
incorporated into the Sullivan II proposal, and hence into the Reaenu· policy on faculty Tenure: SolOiiltcd 
· Unita, this intqetation wu omitted. It i• a clariflcation both of the expectation that Alary inctrasee will 
be allocated to bue salary when~ funds IIR availablo and a recognition that faculty members do 
not have a lepl riaht to have salary increaaea be included in baM aaluy. 

( 1) T~ Subeommittcc aleo detormlned that it wisbecl to Hlk from the Regent! a moratorium on further 
chanps in the regulations respecting tenure after the cummt proe&:~~a of amendment ia coneludcd. 
It is my underltandins that the Faculty Consultative Committee is considerin& a resolution to that 
effect, so I have not attempted as yet to draft Jansu•s• . •MkiDS such a moratorium. 

(2) The SuboommitWt wishes to note for SCFA and the Faculty Senate one additionalaipificant 
cbanp to the prior reguladons I'WJ*ltins tenure, although the Subcommiuoe dole not propoae to 
modify the proviaicma as adopted by the Repnts. In Section 1 0.21, wbic:h specitles tho gau.ses that 
may bo ~hod for tcrmmation or ausp~n~iOli of a faculty member, the Regents added a new Section 
10.2l(c). which permits such action tor .. othor arave mis~ndu~t manifestly in~istent with 
GOntinued faeulty appointment." The aim of subsection c apparently is to provide some additional 
tlcxibility w sock thcac acriout sanctioM •pinst faculty JMmbers whose misconduct. thouah 
severe. does not fall Within the parameters of tbe more narrowly def'med provisiona in aub•cctions 
(a) throuah (d). Tiw Subcommittee believes new subsection (e) is acceptable, but belitva the 
Faculty Senate should be aware of the change as it dolibcratea on its re&porllt to S\lUivan 11. 



Faculty Appointments, Tenure, 
and the Research University--Issues and Alternatives: 

A Discussion Document 

These materials fonn the basis for a series of faculty-led University-wide forums to discuss faculty 
appointments and faculty tenure. A brief presentation is scheduled to take place at the Senate 
meeting, 11 January 1996 in 25 Law Center. 

The first forum is scheduled for 25 January, 3:00-5:00 p.m., in the Cowles Auditorium in the 
Humphrey Center on the West Bank [coordinate campus locations: 305 Selvig HalVU~C. 323 
Kirby Student Center/UMD, Behmler Hall Conference Room/UMM]. A second forum 1s 
scheduled for 8 February, 2:00-4:00 p.m., also in the Cowles Auditorium [coordinate campus 
locations: 305 Selvig Hall/UMC, 355 Kirby Student Center/UMD, Behmler Hall Conference 
Room/UMM]. All are invited to attend. 

The purpose of these forums is to discuss questions and issues facing the University and to 
identify appropriate modifications to the "Regulations Concerning Faculty Tenure" (the Tenure 
Code) that would respond constructively. It is hoped that this effort can be completed by mid-
1996. 

The Tenure Code, which is a Regents' Policy, requires that proposed amendments be considered 
by the Senate Judicial Committee, the Senate Committee on Faculty Affairs (SCFA), and the 
Tenure Committee (now a subcommittee of the SCFA). A preliminary discussion of possible 
changes is planned for the Faculty Senate in February; proposed revisions are scheduled for 
discussion at the Faculty Senate meeting in April; with action on changes scheduled for the May 
and June Faculty Senate meetings. 

Foreword 

Over the past three years, faculty consultative and governance leadership has been working with 
University administration addressing a series of human resources issues and management 
problems that affect faculty life and work in carrying out the teaching, research and outreach 
missions of the University. These efforts coincide with questions inside the University and 
outside (Legislature, the Governor, the public) asking: How can the University maintain faculty 
and staff morale and improve performance in accomplishing its diverse missions during an era of 
persistent underfunding? 

This question accompanies two other questions of crucial concern to faculty: ( 1) under what 
circumstances can we lay off faculty due to programmatic change brought about as a result of 
external forces (e.g., budget reductions) or internal shifts in priorities (e.g., the U2000 strategic 
plan); and (2) under what future circumstances and to what extent might the base pay of a tenured 
faculty member be reduced? Asking these questions raises several issues and questions. 

(1) Some issues center on the full range of University human resources policies and 
practices affecting academic, civil service and administrative personnel. Topics include 
recruitment and staffmg, training and development, dispute resolution, and compensation. A 
"Working Group on Human Resources Policies" chaired by Charles Denny and Carol Carrier and 
including faculty representing the Faculty Consultative Committee and the Senate Committee on 
Faculty Affairs has been meeting bi-weekly since summer 1995. 
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(2) A second set of questions concerns management issues within Academic Mfairs and in 
Finance and Operations. These matters were raised or magnified by the creation of the provostal 
system for the Twin Cities campus, by a need to improve practices in periodic reviews of 
administrators, and by a decision to consider various fonns of Responsibility Center Management 
Others were discussed in a faculty "white paper" addressing the role of the department in carrying 
out the U2000 agenda. Faculty participation in these efforts has been provided by the Faculty 
Consultative Committee (FCC), the Senate Committee on Faculty Mfairs (SCF A), the Senate 
Committee on Finance and Operations, the Senate Committee on Educational Policy, and the 
Senate Committee on Research, among others. Minutes of each of these committees are available 
to all faculty. 

(3) A third set of issues centers on academic personnel policies and procedures-
appointments, perfonnance reviews, tenure, compensation, tennination for cause, and workload 
policies for faculty within of the research university. Although it is a serious matter any time 
changes are proposed for the Tenure Code, we regularly have done so when the need arises. For 
example, we modified the Tenure Code to accommodate faculty on probationary appointments 
who take time out for parenting and caregiving for family members. In another example, the 
Subcommittee on Tenure of SCFA provided a temporary interpretation of the Tenure Code to 
accommodate the provostal structure during 1995-96. A pennanent change in the code--perhaps a 
"neutral" system that will accommodate any future changes in administrative structure without yet 
another tenure regulation change--awaits action. The Compensation Working Group reported its 
analysis and recommendations to the Faculty Senate in spring 1995 outlining a compensation 
policy for academic personnel at the University. Certain types of changes in compensation policy 
would require changes in the Tenure Code because part of our present compensation policy is 
contained in the Tenure Code. 

Why are we examining personnel policies and considering modifications of the Tenure Code? We 
recognize that economic and political environments supporting higher education are changing 
rapidly, and that technologies to support our work are changing even faster. Faculty leadership in 
FCC and SCF A agreed it was vital for faculty to initiate discussion of these matters because they 
affect us and our work in direct and substantial ways. Nevertheless, as exploration of these 
questions goes forward, additional questions arise. 

How much of this activity is a response to ftnancial difficulties in the Academic Health Center 
(AHC)? The Chainnan of the Board of Regents told FCC that "the Board did not start down this 
road because of the AHC. The discussion and the concerns that motivated it are much broader ... 
. The legislature has asked questions; the public is curious .... The Board has had these topics on 
their list of concerns for a while." 

"What's the rush?", some have asked. Is it reasonable to expect to complete this task by mid-
1996? We recognize that the proposed schedule is tight, but we will do the best we can to meet 
schedules we have set out Any Tenure Code changes agreed upon within the Faculty Senate and 
forwarded to the Board of Regents for approval will be carefully drawn and widely discussed. 
The schedule that has been set may be ambitious, but we were assured by its Chainnan that "the 
Board would be understanding if we took somewhat longer than the schedule dictates". He also 
emphasized that "the Board has no desire to micro-manage the process" by which appropriate 
changes are drafted, discussed and brought forward for Board approval. 

We believe that because the work of the faculty lies at the very core of the University, our faculty 
must be able, motivated, and prepared to succeed in an increasingly competitive world. What 
follows is a summary of questions and issues concerning academic personnel appointments and the 
institution of tenure at the University. It was prepared by a Joint Faculty 
Governance/Administration Working Group which fonned in October 1995 to coordinate 
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discussions this year regarding tenure and related matters of academic personnel policies and 
procedures. 

Central issues we are considering can be summarized with the following questions: 

.. Should faculty tenure be held only in the department? And should faculty members be 
liable to termination if the size of their department is reduced? 

.. Should it be possible for the base salary of a faculty member to be reduced? 

.. Should more appointment options be developed--such as tenure for part-time faculty, 
rolling contracts, etc.--to permit more flexibility in faculty hires? 

.. Should the University limit the percentage of faculty in tenured positions? 

.. How should the University improve the management of the personnel process? 

.. Should any of the above changes apply to present faculty? 

We recognize that the State of Minnesota has built and maintained a great University--one that has 
led a state of only average size to perform in a fashion well above average on many fronts for 
almost a century and a half. We conclude that it is the faculty's role to assume responsibility for 
the strength and vitality of the University's academic affairs in the years ahead. In this spirit the 
following discussion document is offered. 

Introduction 

In response to plans set in motion by U2000 initiatives, to discussions between faculty and 
administration during the 1994-95 academic year, to the installation of a provostal system of 
administration on the Twin Cities campus, and to their own deliberations, the Board of Regents 
requested an analysis of the definition, status and role of faculty tenure both nationally and at the 
University of Minnesota The discussion is being carried out during the 1995-96 academic year 
and is scheduled to conclude in summer 1996. 

The first discussion was held at the 12 October 1995 Regents meeting and focused on national 
trends and issues and featured a presentation by Dr. Judith Gappa of Purdue University, a 
prominent national authority on the institution of faculty tenure in higher education. A faculty 
panel provided responses to her presentation. 

A second session held at the 8 December 1995 Regents meeting focused on the tenure process, 
statistics, and critical issues at Minnesota Materials presented to the Regents at that time provided 
a brief overview of the process for awarding or denying tenure, selection statistics showing the 
breakdown of tenure-track and tenured faculty by college and campus, the rate of tenure, and an 
issues paper that raised a number of key issues related to our tenure system. 

There are approximately 3,500 faculty (professor, associate professor, assistant professor, 
lecturer, etc.) in the University of Minnesota system. Of the 3,096 faculty on tenure track in 1994-
95, 2,588 (84 percent) were tenured and 508 (16 percent) were untenured. Between 1989-90 and 
1994-5 the number of new regular faculty hires per year has varied from 171 in 1989-90 to just 
over 100 in the two most recent years. 
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Discussion of the materials was led by Daniel Farber (Law School), William Brody (Academic 
Health Center), Alfred Sullivan (Natural Resources), and John Adams (CLA, representing the 
Faculty Consultative Committee). Following this presentation, the Board adopted a resolution in 
which it proposed to: 

.. "Develop a working knowledge of the University's Tenure Code with the overarching 
goal of reshaping it to fit current and future needs; 

.. "Gain an understanding of the full span of tenure alternatives and variations available to 
the University of Minnesota and benefit from the experiences of a broad range of institutions; 

.. "Assure the protection of academic freedom; 

.. "Provide University decision makers with the flexibility to respond to the institution's 
changing circumstances, and to shape academic and administrative programs to meet the needs of 
our teaching, research, and service missions; 

.. "Ensure the maintaining of a vital academy through ongoing programs of faculty 
renewal, including effective tools for development and retention; 

.. "Maintain fairness as a central criterion in personnel decisions; 

.. "Address the special tenure concerns of the Academic Health Center; 

.. "Provide the Board with opportunities for public discussion of eventual revisions in the 
tenure code. (Board of Regents Resolution, adopted 8 December 1995). 

A third session, scheduled for the February 1996 Regents Meeting, will explore possible 
modifications of the tenure system and their implications. 

Faculty Consultative Committee (FCC) Chair Carl Adams joined with Senior Vice President for 
Academic Affairs E. F. Infante and appointed a "Joint Administration/Faculty Governance 
Working Group on 16 October 1995 to coordinate discussions this year regarding tenure. The 
working group is composed of the following individuals: 

.. JohnS. Adams, Professor, Department of Geography, CLA; immediate past chair of 
FCC. 

.. Carol A. Carrier, Associate Vice President for Human Resources. 

.. Mary E. Dempsey, Professor, Department of Biochemistry, Medical School; Chair of 
the Tenure Subcommittee of the Senate Committee on Faculty Affairs . 

.. Daniel A. Farber, Professor, Law School; Acting Associate Vice President for Academic 
Affairs. 

.. Paul G. Quie, Regents' Professor, Department of Pediatrics, Medical School. 

.. Matthew V. Tirrell, Professor and Head, Department of Chemical Engineering and 
Material Science. 

The WorkiDI: Group will euide the discussion of tenure at the University on the 
basis of the followin& premises: 

University human resources poli~ies must fu~~ support acaW;mi~ expellence and freedom. Qf 
iOQuizy. Faculty tenure is essenttal for sustammg both. The mstttutton of~ unquesttonably 
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will continue at the University. Furthennore, as a practical matter, almost all universities maintain 
a fonn of tenure, and the University of Minnesota must remain competitive. 

Our present system of faculty appointments and of tenure must be reexamined and improved to 
provide ~reater flexibility in the allocation of resources, for improved efficiency in the use of 
resources in support of academic and scholarly activities, and to improve tbk climate within which 
faculty work is carried out. 

Our present Tenure Code should be revised to state policies in clearer fashion; and to simplify and 
streamline procedures. 

The Working Group prepared the following five-part discussion addressing these topics: 

.. I. How faculty tenure fonns a bedrock foundation for the effective functioning of a 
major research university . 

.. II. Principles governing employment contracts for faculty at the University of 
Minnesota. 

.. III. Current practices followed in awarding, denying or terminating faculty tenure at the 
University of Minnesota. 

.. N. Paths toward increased faculty and staff productivity; improved faculty and staff 
morale; and increased institutional flexibility . 

.. V. Conclusion: the inevitability of change in the Tenure Code, and the requirement that 
changes be designed by faculty working with the administration. 

I. How faculty tenure forms a bedrock foundation for the 
effective functioning of a major research university 

How js the mission of a major research university tied to the institution of faculty 
tenure? 

Faculty tenure ( 1) protects the freedom of inquiry that is essential for the creation of new 
knowledge and its transmission--activities that form the core of the mission of a research 
university; and (2) guarantees a livelihood for faculty as they carry out the work of the university. 
Guaranteed employment is essential for the exercise of freedom of inquiry. The two go together. 

Why should the public support the research university? 

Charles M. Vest, president of MIT, discussed "The Pursuit of the Truly Unknown" in his 
annual report on the state of the university (Chronicle ofHi~her Education, 15 Dec 1995, p. B5), 
noting that as we consider the nature of research universities, and continue our dialogue with the 
public, "we would do well to remember that the ultimate rationale for supporting a university 
system derives more from the unknown than the known." ... 

"It is a fact of modem life that research universities must increase their connections with the 
worlds of industry and professional practice .... However it is the pursuit of the truly unknown--
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of principles, insights, materials, and organisms of which we currently have no inkling--that will 
yield the greatest rewards for a society that invests in education, scholarship, and research .... " 

While preparing his report, a sample of MIT faculty members listed questions and puzzles 
they seek to resolve--a sampling, he says, that "offers more than sufficient justification for 
investing personal energy and public resources in building individual careers and major institutions 
devoted to education and research. For example: 

.. We don't know which classes of earthquakes are predictable, nor do we 
understand the processes that produce them; thus we don't know with any reliability how 
serious an event will occur where and when, which is the level of understanding we need 
to protect lives and property . 

.. We don't know why national economies grow at different rates either at a 
particular moment, or over time. We know likely factors affecting economic growth, but 
the relative importance of factors and their interactions in diverse settings are not known 
with precision even though governments continue to develop and implement policy . 

.. We don't know what successful organizations of the coming decades will look 
like; even the most experienced business leaders cannot predict which companies will thrive 
and which will go under . 

.. We don't know consequences for the nation state of the explosion in networked 
electronic communications. We don't know whether we'll end up with a society of local 
and small group networks, or a massive global society . 

.. We don't know how vast stores of instantly-available information can or will be 
understood and used; access alone does not assure that information can be located, 
understood and used . 

.. We don't know how we learn and remember, or how we think and 
communicate. We don't yet know the chemical or physical nature of storage of information 
in the brain. 

.. We don't understand the relationship between language and thought. Can we 
have thoughts that cannot be expressed in words? 

.. We don't know how to convert solar energy into practical, cost-efficient fuels 
for a wide variety of applications, to enhance quality of life while sustaining environmental 
quality . 

.. We don't know all the specific genes whose mutations contribute to the 
development and progression of cancer, nor do we understand the mechanisms by which 
they do it. 

.. We don't know how viruses form their elegant geometric structures from 
commonly occurring protein building blocks, nor do we understand the role of these 
structures in the infection process . 

be. 

.. We don't know how living cells interact with molecules of nonliving materials . 

.. We don't know how old the universe is, what it is made of, or what its fate will 
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.. We don't know if stars other than our own sun have earth-like planets capable of 
sustaining life . 

.. We don't know whether antimatter comes from other galaxies . 

.. We don't know how to plan a mission to Mars that would not result in a 
dangerously unhealthy crew. The list goes on and on. These are some of the things we 
want to know, that we need to know, and that the research university is devoted to tackling 
(Summarized from Vest, cited above). 

The ability to shape good questions is a critical capacity for every teacher and learner in a research 
university. It is the key to quality education. The better our questions, the better we learn. The 
more we know, the more we appreciate what we have, and the greater the likelihood we can 
understand our world, and predict or manage events that control our lives and our future. 

The research university produces basic knowledge upon which much of our future is built. By 
supporting the research university we are simultaneously building our future, and preparing young 
people to enter it. 

Industry, including industrial research and development, is often criticized for its short-term vision 
and lack of a long term commitment One of the functions of the research university is to provide a 
secure setting for a long term research perspective. Faculty often must plan long-term research 
programs, and need the assurance of secure position as a basis for those plans. Similarly, faculty 
need to be encouraged to take risks in their research, rather than limiting themselves to safe projects 
in order to maintain their positions. 

Increasingly, society expects the University--and we expect ourselves--to contribute to meeting 
societal needs. But such contributions often involve the faculty member in politically contentious 
issues in which some group or vested interest may be unhappy with the questions asked, the 
analysis or the proposed solutions. If we are to provide an objective source of assistance to 
society, faculty need to be protected from outside political pressures. 

University research positions are often less remunerative than corresponding positions in the 
private sector. Tenure and increased intellectual freedom are part of a trade-off for lower salaries. 

II. Principles governing employment contracts for faculty at 
the University of Minnesota. 

What are the principles that a:overn employment contracts for faculty employed by 
the Unjversjty of Mjnnesota--includina: freedoms, oblia:ations, protections, 
limitations, extent and duration of appointments; and compensation? 

\ V Freedoms and oblia:ations 

~ 1. Academic personnel ("personnel") includes faculty, academic professionals,academic 
administrators, and post-baccalaureate students such as graduate assistants and others in 
professional training programs. This discussion of principles focuses mainly on faculty. 
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2. Faculty are entitled to academic freedom. as established and guaranteed by Regents Policy, to 
protect the ~ inQuiry and long-term scholarly commitment that form the essential foundation for 
academic excellence in a research university. 

3. Faculty are bound by Regents Policy on academic responsibility. 

4. Faculty may be assigned to duties in accordance with the specific unit's workload policy. 
These assignments must be reasonable in light of the qualifications, background, and experience of 
the individual. 

Protections and limitations 

5. The institution of academic ~ and its judicious implementation form the essential 
foundation for protecting freedom of inquiry in a research university, and must continue. 

6. Faculty are entitled to ~ process in matters pertaining to their employment contracts. 

7. Discipline, suspension or termination of employment must not be based on any belief, 
expression, or conduct protected by law or by the principles of academic freedom. 

8. Faculty who are physically or mentally unable to perform reasonably assigned duties may be 
placed on unreqyested ~.of absence. 

9. Faculty may be suspended or terminated before the expiration of the employment contract for 
refusal to perform assigned duties adequately; for unprofessional conduct including conviction for 
committing a felony; for misusing professional position for personal benefit; or for sexual 
harassment or other conduct destructive of human rights or the academic freedom of others. 

Appointments and compensation 

10. Employment contract duration for faculty may be for periods of time ranging from months, to 
the lifetime of the (fully tenured) faculty member, or any other time period within this range. 

11. Employment contracts for faculty may be negotiated for 100 percent of full-time for 12 
months; for less than 100 percent of full time; or for fewer than 12 months. 

12. Imal. Compensation for faculty consists of ( 1) a permanent hB .sa.la.a that depends on 
academic rank, longevity, percentage of time appointed, and number of months appointed; (2) 
temporary auamentations to base salary, contractually agreed upon; and (3) non-salary benefits. 

13. Base salary for tenured faculty may not be decreased, nor may length of appointment or 
percentage of time appointed be decreased without the faculty member's consent, unless the Board 
of Regents declares a fiscal emergency. 

14. Faculty on reaular probationary and on tenured appointments will be employed f?r no less. 
than a specified minimum percentage of full time over the academic year. (Currently tt's two-thirds 
time.) 

15. There will be a maximum period of probationary service f~r a faculty membe.r on a rea~ar 
appointment at the end of which the faculty member must be gtven a regular appomtment wtth 
indefmite tenure or a one year terminal appointment 
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16. Non-re~ular faculty appointments are date-speci!ic and m.ay varr in length ~d p~rce~tage of 
time of service. The use of non-regular faculty appomtments IS restncted to certain sttuatlons 
(e.g., employment of clinical faculty, adjuncts, and visitors). Non-regular faculty ordinarily may 
not be retained longer than six years. 

17. Long-term, fixed-termination-date contracts could be granted in lieu of lifetime tenured 
appointments. 

18. Faculty may be stimulated and rewarded for efforts successfully undertaken for the common 
good. 

19. Employment contracts for faculty consist of the job description, the annual Notice of 
Appointment, and all relevant University policies, contracts, or regulations. They could include 
annual, biennial, or longer term goals negotiated between the faculty member and the department 
chair/head. 

III. Current practices followed in awarding, denying or 
terminating faculty tenure at the University of Minnesota 

Awardina= and/or denyina= tenure 

Faculty are hired into tenure-track or tenured positions as a result of national searches. 

The major criteria on which tenure is awarded are demonstrated excellence in teaching, research 
and service. 

Faculty who are hired into tenure track positions have a maximum of six years to achieve tenure. 
If unsuccessful, they are given one "terminal" year to remain employed in their current position. 
For each of the years until a decision is made to award or to deny tenure, faculty receive an annual 
appraisal of their performance from their peers and responsible administrator. Strengths and 
weaknesses must be documented in this appraisal. Faculty who move here from similar 
institutions can be credited, upon mutual agreement, with up to three years towards the maximum 
of six years. There is also a provision to stop the "six year clock", for a period not to exceed two 
years, for purposes of parenting and caregiving. 

Peers inside and outside (via letters of evaluation) the institution play a critical role in the award of 
tenure. Faculty who hold tenure in a department vote on whether to grant tenure to their tenure
track colleagues in their department Most colleges have a second level of peer review by a 
committee of tenured faculty members appointed or elected to recommend on all cases in their 
college in a given year. The decision to award or deny tenure must occur by the sixth year but can 
occur earlier. Peers outside the institution are always asked to evaluate a candidate's credentials. 
In addition, should an individual be denied tenure, he or she has access to the judicial process for 
an appeal if he or she believes that irregularities in process but not in judgments occurred. This 
review of the case, if accepted by the Senate Judicial Committee, is carried out by a panel of faculty 
peers. 

Two Documents, the ReKulations ConceminK Faculty Tenure and the Procedures for Review of 
Prob~tigoazy Faculty govern the process. Each academic department also has its own description 
of cntena that interpret the Reaulations criteria for their discipline or field. 
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Official recommendations on tenure are made at a multitude of levels. The faculty peers in the 
department, the department chair/head, the college promotion and tenure committee, and the dean 
all make recommendations. For the 1995-96 academic year, the provost and/or chancellor, with 
advice from the dean of the Graduate School, then makes the fmal decision in each case, as 
interpreted by the Senate Committee on Faculty Affairs (SCF A) Subcommittee on Tenure (pending 
Tenure Code Amendment in progress). The senior vice president for academic affairs will then 
transmit these decisions to the Board for fmal approval. 

At all points in the process, which formally begins in late summer or early fall of each year and 
concludes in May with recommendations to the Board, the faculty member has total access to his or 
her ftle and may respond in writing to anything. Because faculty at UMD are covered by a 
collective bargaining agreement, their procedures are governed by the contract. 

Central administrative oversight for tenure policy and procedures rests with the senior vice 
president for academic affairs in cooperation with the Senate Committee on Faculty Affairs' 
Subcommittee on Tenure. 

Termination of Tenure 

For cause. The grounds on which a tenured faculty member may have their tenure terminated for 
cause are the following: 

.. Sustained refusal or failure to perform reasonably assigned duties adequately; 

.. Unprofessional conduct which severely impairs a faculty member's fitness in a 
professional category; 

.. Egregious or repeated misuse of powers of professional position to solicit personal 
benefits or favors; 

.. Sexual harassment or other egregious or repeated unreasonable conduct destructive of 
the human rights or academic freedom of other members of the academic community. 

While an administrator must initiate action for termination, a formal recommendation (vote) by 
tenured peers is required. The senior vice president for academic affairs decides whether to take 
action or not based on these recommendations. The senior vice president recommends the action to 
the president who may then carry it out 

For fmancjal necessity. Should the Board declare a fmancial emergency, it may follow a procedure 
that in its most extreme and final form can lead to the termination or suspension of appointments of 
tenured faculty. In order to invoke these provisions, the Board must be faced with the necessity of 
drastic long-term reductions in the overall University budget Under such circumstances the Board 
has the power to suspend or abolish positions, or even entire departments, divisions, or other 
administrative units if survival and integrity of the University is judged to be in jeopardy. 

IV. Paths toward increased faculty and staff productivity; 
improved faculty and staff morale; and increased institutional 

flexibility. 

10 



The main ~ in the present discussion of faculty tenure and faculty appointments are to discern 
ways to increase faculty and staff productivity and morale; to increase the attractiveness of the 
University to present and prospective personnel; and to increase institutional flexibility and 
responsiveness during a time of environmental uncertainty and serious financial challenge. 

Challenges facing the University appear to require some modification in personnel policies 
governing academic appointments. Strategies for achieving these goals raise serious issues. 
Suggested strategies and associated issues are discussed below. 

(1) Define the unit within which each faculty member's tenure js held? 

l.s..s..IR: Faculty tenure at the University in practice has not been unit based. 
To deal with situations that suggest or require a reduction in force, clarification is 
needed as to where a faculty member's tenure is located--the University, the 
provostal unit, the campus, the college, the department, and so forth. For most 
faculty the department may be the appropriate choice. 

Comment: Present practice leads to waste of money and underutilization of human 
resources in overstaffed or low priority programs. Future University interests might be advanced 
if tenure resided in the departmental unit. 

Attrition leads to some realignment of personnel with needs, but for tenured faculty without 
assured retirements, this process often works exceedingly slowly. To avoid administrative abuse-
for example, splitting departments or transfering faculty to other departments in order to set them 
up for termination--it should be possible to design safeguards to prevent such actions, for example, 
prohibiting the closing of a department within five years of its creation, or discharging faculty 
within five years of assignment to the unit 

Employment security for faculty in overstaffed or low-priority units is already enhanced by a 
requirement of mandatory retraining and reassignment as a condition of continued employment in 
the case of programmatic change. (Tenure Code, Sec. 12.2) Up until now, administrators have 
been unwilling to enforce this requirement 

(2) Permit modest Qexjbility in leneth of probationar.y periods for faculty 
appointments. 

hs.IK: The present Tenure Code requires faculty on tenure track 
appointments to conclude a probationary period that normally does not exceed six 
years. For some fields, six years is too short a period, but a maximum 
probationary period must also be specified, perhaps nine or ten years. 

Comment: Present rules protect vulnerable faculty from inappropriate treatment that might 
arise from repeated renewal of short-term temporary appointments, and support the University's 
basic research and scholarship mission by giving faculty the job protection they need to undertake 
the long-term scholarly and research commitments that are absolutely indispensable for the long 
term health of our University. It is this need to encourage and protect basic inquiry that 
distinguishes our University from all the other post-secondary institutions in Minnesota. 

The need to protect the University's research mission through the judicious granting of tenure may 
require rules that acknowledge important differences among disciplines, fields, and professions. 
For example, in some areas, six years might be too short a period to permit informed judgments 
concerning the appropriateness of a tenured appointment. 
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We already permit extensions of the standard probationary period for child bearing and care
giving. Additional considerations seem to warrant extensions in certain fields. Perhaps longer 
probationary appointments, or a series of multi-year contracts--something intermediate between 
annual appointments and lifetime ~--are appropriate for some faculty during part of their career 
within some units of the University. 

(3) Reexamine procedures followed in the tenure process. and simplify processes 
where appropriate. 

llllu: The processes we follow in the granting of faculty tenure need to be 
clarified and strictly observed in all colleges and on all campuses, but any 
unnecessary bureaucratic procedures currently observed in the granting of tenure 
need to be removed. 

Comment: In the future, there may be proportionately fewer academic personnel placed on 
the tenure track, but for those on the tenure track, procedures to be followed--in the granting of 
tenure or in the decision to terminate probationary faculty--must be clear, appropriate, and as 
simple and unambiguous as possible. For example, the practice of requesting letters of evaluation 
from internal colleagues who also have an opportunity to vote and comment seems redundant 

( 4) Assien financial responsibility to colleejate units and train colleejate and 
departmental manaument to handle tenure matters within the colleejate unit. 

~: A problem of institutional rigidity confronting University planning 
and budgeting could be partially resolved if tenure were located within the 
department rather than within the University. A decision along those lines should 
accompany simultaneous action (a) to define the college as the responsibility 
center in any Responsibility Center Management scheme, and (b) to inaugurate 
sustained leadership and management training for deans and department beads. 

Comment: Technically, at present a faculty member's tenure resides within an academic 
department, but in practice has been protected within the University system. This long-term 
practice at the University of Minnesota departs from practice at competitor institutions. When we 
closed the Waseca campus, the University reassigned tenured Waseca faculty within the University 
without requiring retraining. Uttle fmancial saving was realized in the short term. 

The University needs to be able to redirect resources from areas of low priority to areas of high 
priority. The University needs to be able to close programs that are no longer needed compared 
with new areas needing support Locating tenure in the University makes efficient reallocation of 
faculty resources difficult or impossible. Elimination of mandatory retirement may compound the 
difficulty of redirecting resources from old to new uses. 

If tenure were defined as located as in the departmental unit, then a need would arise to defme 
sharply the boundaries of units within which tenure is held. At present though, within some 
colleges, efforts are underway to weaken departmental or unit boundaries or to eliminate them 
altogether. In cases of joint appointments, tenure is sometimes held in more than one unit. 

Regardless of where the tenure home is located, deans and department heads cunently have more 
authority to defme and to assign tasks to faculty than most deans and department heads know how 
to exercise, or are comfortable exercising. 
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Present rules provide for termination or suspension of a faculty appointment before its expiration: 
.Y.iz. "A faculty appointment may be terminated or suspended before its ordinary expiration ... for 
... [s]ustained refusal or failure to perform reasonably assigned duties adequately." (Tenure Code, 
Sec. 10.2) 

If tenure were understood as located in the department, then it would become the joint 
responsibility of the dean and department head to redirect resources from low priority areas to high 
priority areas by reassigning duties. Under such an arrangement, underutilized faculty who would 
not or could not be retrained and reassigned would be liable to termination. 

If the introduction of Responsibility Center Management places resources and responsibility for 
their use at the college level, then it would become the dean's responsibility--working with 
department heads--to ensure the effective use of faculty resources, and this would require training 
in leadership and management skills to address personnel issues that arise. 

At present, a good share of our deans and department heads exhibit little formal training in these 
areas. With better preparation, these administrators might have more skill and confidence in 
dealing with performance evaluations or other personnel matters. This apparent "training gap" 
leads to the uninformed assertion that the Tenure Code prevents effective use of faculty personnel 
when in fact leadership and management deficiencies may be mainly to blame. 

(5) Match each appointment class with appropriate reyenues streams. 

Wu.c.: The current U of M Tenure Code and associated interpretations limit 
the University's ability to adjust personnel or compensation levels in the face of 
sharp drops in revenue, a problem arising from appointment of tenured faculty on 
non-recurring funds. 

Comment: This set of issues is currently highlighted in the Academic Health Center (AHC) 
which lacks sufficient annual cash flow to cover salary commitments to tenured faculty because 
many tenured faculty are funded on non-recurring funds even though the Tenure Code never 
provided for regular appointments other than for persons paid on state and tuition funds. (Sec. 
3.4(0, (g), (h)) The Medical School leadership ignored this restriction and paid some base salaries 
from monies received from clinical revenues. The "practice" portion of the salary of many Medical 
School faculty has always been "at risk" and continues to be so. Here's what happened: 

.. When competition for outstanding talent was severe, but the University was receiving an 
ever increasing flow of funds to compete for personnel (using 0100 funds from the Legislature, 
gifts and endowments, private-practice income, and hospital revenues), the AHC (and its Health 
Sciences predecessor) was successful in attracting and retaining faculty talent 

.. Many tenured faculty personnel in the AHC historically received two paychecks--one 
~rom University 0100 funds, and another from their share of University-based private-practice 
mcome 

.. Radical restructuring of hospital/medical operations in Minnesota along with severe 
competition for patients has cut private-practice income sharply . 

.. Soft money from the University's share of private practice income dropped sharply, 
making it impossible to meet fmancial obligations to tenured faculty and other P/ A personnel 
whose salaries up to now have been covered in part from that soft money. 
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.. Base salaries of tenured personnel rose along with market forces since the 1960s 
because money was increasingly abundant, but no provision exists under present rules for 
reducing base salaries commensurate with recent and current revenue declines, except with the 
consent of the faculty member. (Tenure Code, Sec. 4.1) 

Private practice payments to faculty in the AHC have already been sharply reduced because 
revenues have declined and because there was no contractual arrangement in place to guarantee 
private-practice salary levels. 

Reductions in percentage-of-time of appointment is another device for reducing salary 
commitments, but even if the University and a tenured faculty member were mutually to consent to 
a major reduction in percentage of time to a level corresponding to hard money availability, present 
rules require that tenured and tenure track faculty must be appointed for at least 67 percent of full 
time for the nine-month academic year. (Tenure Code, Sec. 3.4) 

On the other hand, if the Tenure Code were revised to permit a tenured faculty member to retain 
tenure and regular faculty benefits while appointed less than two-thirds time, there may be cases 
where the fmancial and professional interests of the faculty member, and the programmatic and 
financial needs of the University and the AHC could be accommodated. 

In general, it seems appropriate and desirable for the University to maintain a fixed lower limit on 
percentage of time appointments for tenured faculty members (e.g., two-thirds time for a minimum 
of nine months), and to accommodate other appointments--for a lower percentage of full time, or 
for periods shorter than nine months--by means of long-term (e.g., 3 or 4 years), annually 
renewable rolling contracts. 

At present no provision exists in the Tenure Code for reducing the base salary or other terms of 
employment of regular or nonregular faculty except with the agreement of the faculty member and 
the Board or its delegate. (Sec. 4.1) Any modification of the code to permit non voluntary salary 
reductions and/or percentage of time appointed would have to clearly specify circumstances under 
which such decreases would be allowable, and would need to contain explicit protections such as 
no more than X percent reduction in a single year, and no more than Y percent total over a period 
of years. 

(6) Clarify the link between tenure and compensation • 

.l.s.s..u.t: The link between faculty tenure and various elements of faculty 
compensation must· be better specified. For example, a base-pay component could 
attach to the permanent tenured appointment, and additional components might be 
variable in the future, depending on renewable contractual arrangements between 
the faculty member and the University. 

Comment: Partial decoupling of compensation from tenure should be examined. A more 
flexible arrangement than the present one may be needed regarding compensation. of tenured faculty 
to provide for appropriate redirection of resources and to support a more responsible reward 
system. 

It is already standard practice within the University to distinguish between base salary, University
paid benefits, and salary augmentations for various additional assignments: e.g., summer salary 
for B-base faculty; CE&E pay for overload teaching; Summer Session pay; adm~trative 
augmentations for the duration of the administrative appointment; internal consultmg; etc. 
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On the other hand, instability of departmental leadership and management in some colleges, plus 
retrenchment experiences since the 1970s in which all monies not attached to base salaries have 
been liable to confiscation, have left faculty and unit administrators understandably wary of salary 
plans that promise bonuses or contractual augmentations when our experience is that such monies 
simply will disappear in the future. 

In some departments, faculty suggest that a superior use of faculty salary monies that are released 
through retirement, resignation or termination might be to support teaching specialists, post-docs, 
graduate assistants, or summer salary for special assignments. Yet even when colleagues agree 
that such uses might enhance productivity of the unit, the realistic suspicion that such "soft 
monies" are vulnerable prevents reallocation to new or experimental uses--a view that deans 
endorse due to repeated experience during retrenchments. 

The only solution to this problem is long-term budgeting and stabilized unit and college leadership 
that faculty .tmst implicitly in matters of evaluation and accountability. Until such stability and 
assurance occurs and experience develops to sustain it, rigidities will persist that prevent flexible 
and more effective use of resources, and faculty will resist separating base and contractual 
augmentations beyond current practice. 

Declines in performance on the part of some faculty, or repeated refusal to perform parts of their 
jobs--ineffective teaching, noncompetitive research proposals, declines in research productivity, 
refusal to comply with Regents rules on consulting, refusal to comply with federal and state 
statutes and administrative rules, refusal to perform institutional service or outreach--lead some to 
argue that the option of reducing base salaries or cutting the percentage of time of appointment 
should be permitted under the Tenure Code to compensate for dereliction of duty. But this 
suggestion arises from the misconception that Academic Freedom includes the freedom to neglect 
one's duties,~ it~ ruu. 

(7) Clari[y and redefine classes of academic appointments and ri&hts and 
oblh:ations associated with each. 

~: In addition to the fact that the term "non-regular faculty" is itself is 
seen as a problem, academic professionals often perform a mix of duti~ similar 
or identical to persons with faculty appointments. We need to clarify distinctions 
between different categories of academic personnel and to devise improved terms 
of appointment for eac~J of them. 

Comment: There is a need to redefine and clarify the various categories of personnel 
charged with doing academic work and the terms of appointment attached to each. The Working 
Group on Human Resources chaired by Charles Denny is currently attempting to do so. [At present 
we have P&A personnel who do work identical to that of some faculty; and P&A personnel who 
do work identical to that done by civil service personnel. Meanwhile, some personnel are on 
tenure track or have tenured appoin~ents when contracts of varying length might better serve the 
long term interests of the University.) 

It is often observed in discussions of appointment types that some kinds of appointments are of 
"higher status" than others. This claim is certainly true, and appropriately so. A tenured full 
professorship is of higher status in the sense of more security and greater autonomy in defining 
and carrying work assignments than is the case with a post-doc or a half-time teaching assistant 
The issue is not the rank or status of appointments, but rather th~oper matching of personnel and 
tef!DS o~ appointmen~to accomplish the short-term and long-term needs of a major research 
umverstty. 
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(8) Clari(y criteria for jud&im: non-per(ormance of duties and train administrators 
to address personnel problems. Respond appropriately and in timely fashion to 
personnel problems as they develop. 

~: On occasions when professional performance by a faculty member 
deteriorates, University resources are wasted and faculty vitality and morale 
suffer. The University must improve means for addressing personnel problems. 
We must respond promptly and decisively when incompetence, misfeasance, or 
malfeasance occurs or is charged on the part of academic personnel. 

Comment: The public fails to understand why faculty enjoy the privileges of tenure when 
they themselves nonnally do not It is our job to provide a skeptical public with a convincing 
defense for tenure. 

Scandals on campus appear to the public to be difficult for us to detect and to address, and on 
oc.:asion when faculty behavior appears completely Unacceptable, the public cannot comprehend 
why it is so hard to fire people who seem to deserve it. When an action is brought against a faculty 
member, proceedings become complex, lengthy and expensive. Judicial Committee proceedings 
have become increasingly dominated by legal counsel, with one result being mounting delays and 
inefficiencies. The committee is now spending more for outside legal counsel than it would 
probably cost to hire a pennanent employee. 

One proposed.solution would be for the Senate to hire a full-time hearing officer for the committee, 
who would make all the pre-hearing decisions as well as running the hearing itself. Faculty 
members would remain the ultimate judges of the facts and of applicable legal standards, but the 
hearings would be run in a professional manner that is currently difficult to impossible. 

A further frustration is that a tennination or suspension does not take effect until all of proceedings 
are concluded. Perhaps individuals should immediately go into suspended status without pay once 
the provost, chancellor, or vice-president has brought fonnal charges. 

Leadership and management skills of deans need to be sharpened and systems improved to~ 
and to address personnel problems before they reach difficult stages. Improved management skills 
at the department level are called for in these increasingly complex times--much as we may yearn 
for a return of simpler days now past Post-tenure reviews are much discussed as a proven fonn 
of constructive intervention, and could be promising tools to ensure cost-effective faculty 
perfonnance for senior tenured faculty whose perfonnance has been found consistently to be 
wanting over a period of years. When inflation rates are low, cost-of living adjustments--even if 
withheld--cannot make up for inadequate perfonnance of duties. Other corrective devices are 
needed. 

When perfonnance problems become serious, such as when a faculty member fails to carry out 
duties of his or her appointment, then the department head/chair and the dean already have the legal 
means at their disposal to insist that the work be done or to assign new work. If the faculty 
member refuses or is incapable of assuming duly assigned duties, or routinely refuses to abide by 
University, college or departmental rules, then an action can and should be initiated to tenninate 
that faculty member. 

The fact that this is more easily said than done is based in part on a local tradition of "looking the 
other way" when a colleague becomes negligent or inadequate in carrying out his or her duties, as 
well as the reluctance or the inexperience of essentially "amateur" unit heads/chairs to address these 
types of personnel management challenges. A f~er obstacle is ~ fe~ of litig~tion, which is 
always expensive in time and money. After all, if a department cha.rr this year will leave the post 
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and rejoin full-time faculty ranks next year, it is often easier to tum attention to other things, 
recommend no raise, and leave the situation alone. 

A clear understanding of the duties of appointment requires an annual goal statement that is aligned 
with the mission of the unit, the college and the University; agreed-upon outcomes; and fair 
evaluation procedures. Explicit attention to annual goal setting by faculty, accompanied by 
improved evaluation of faculty performance would likely increase faculty productivity, raise 
morale, and foster increased institutional flexibility. This approach to faculty leadership and 
departmental management means that we need to devise improved systems for anticipating 
scholarly, scientific and professional trends and continually revitalizing and retraining faculty. 

(9) Make it possible for the University to reduce the fraction of faculty on tenure 
track and tenured appointments, and to redeploy resources without doing damage 
to academic personnel morale and productivity. 

~: The administration would like greater flexibility in redeploying 
financial and personnel resources to respond to and prepare for radical changes 
that are overtaking the University. 

Comment: We need greater flexibility in appointing personnel in clinical departments in the 
AHC, and elsewhere throughout the University. 

Faculty want more vitality and a greater flow of new talent within their ranks, but in many areas of 
the University the absence of or limitations on "non-tenure track" appointment options for faculty 
curtail possibilities for flexible staffmg to meet changing University needs. 

The University has a restricted defmition of "faculty", but within faculty ranks, over 80 percent are 
currently tenured. Because tenure carries with it rigidities that diminish flexibility in deploying 
University resources, it may be necessary to establish goals as to the proportion of faculty in 
departments or other units that will be appointed on tenure tracks or who will be tenured. 

The proportion of University faculty holding tenured appointments may decline from the present 
84 percent to something lower in the future as a result of the unpredictability of University 
revenues. But with only a 3-4 percent turnover in faculty per year, we would have to design new 
methods to reach a goal of 60 or 70 percent while meeting University staffmg needs while 
improving faculty development 

The introduction of a "tenure quota" to replace present practice would mean a smaller tenured and 
tenure-track faculty, or very long probationary appointments. It likely would adversely affect 
efforts aimed at affirmative action hiring practices. A tenure quota would diminish the 
attractiveness of the University of Minnesota for the outstanding young faculty we try to recruit 

(10) lmproye the compensation plan to meet faculty neecls and University 
manaa:ement requirements. 

l.s.s.JI.c.: Present compensation system is "passive-aggressive" in the sense 
that it fails to take account of declines in performance. In the past we often 
expected inftation to erode salaries and thereby "fix" problems where they 
occurred, but this response is often insumcient today. 

Comment: We need to look more imaginatively at new forms of contracts and benefit 
packages for different classes of academic personnel appointments. 
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We especially need to stretch eligibility for our phased-retirements option--perhaps allowing faculty 
as young as fifty to participate. Such a change would make it more attractive for those whose 
productivity has declined to reduce their salaries and work commitments to the University so that 
both are better aligned. 

Hiring freezes are a blunt instrument for achieving positive change. Better means are needed to 
provide for faculty security, faculty productivity, and management flexibility in the face of 
uncertain fmancial resources. 

V. Conclusion: Inevitability of change in the Tenure Code, and 
the requirement that changes be designed by faculty working 

with the administration. 

Financial and programmatic pressures in the AHC represent a foretaste of what other units of the 
University can expect to descend on them in the near future. Now is a good time to address 
academic personnel issues facing the University--not just in the AHC, and to make desirable 
changes in University personnel policies. 

It is essential that the University of Minnesota maintain a secure tenure system, but tenure policy 
and practice must be set within an academic personnel system more flexible than what we currently 
have. 

We should aim to revise the Tenure Code by the end of the 1995-96 academic year, and do it in a 
way that sensibly supports the University mission, that addresses present and upcoming financial 
and academic programming challenges, and that can be read and understood by persons outside the 
University. 

It is a regental, administration, and faculty responsibility to clarify and emphasize the benefits that 
society derives from supporting the system of academic tenure . 

•••••••••••••••••••••••••••• 
Prepared by the Joint Faculty Governance/Administrative Working Group [JohnS. Adams (chair), 
Carol A Carrier, Mary E. Dempsey, Daniel A. Farber, Paul G. Quie, and Matthew V. Tirrell.] 

Send comments and suggestions to: JohnS. Adams, Department of Geography, 414 Social 
Sciences, <adams004@maroon.tc.umn.edu>, or call625-0571. 

8 January 1996 
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