
Minutes* 
 

Faculty Consultative Committee 
Thursday, May 5, 2011 

11:45 – 2:15 
Coffman Board Room 

 
 
Present: Kate VandenBosch (chair), Peter Bitterman, Elizabeth Boyle, Thomas Brothen, Nancy 

Carpenter, Chris Cramer, Shawn Curley, Nancy Ehlke, Marti Hope Gonzales, Michael 
Hancher, Caroline Hayes, Russell Luepker, Michael Oakes, George Sheets 

 
Absent: Melissa Anderson, Colin Campbell, Carol Chomsky, Janet Fitzakerley, Jeff Kahn, Jan 

McCulloch 
 
Guests: Professor Barbara Elliott (Co-chair, Committee on Academic Freedom and Tenure); 

Professor Tim Johnson (Chair, Faculty Academic Oversight Committee for 
Intercollegiate Athletics); Professor Naomi Scheman (President, Twin Cities Chapter, 
AAUP), Professor Karen-Sue Taussig; Provost E. Thomas Sullivan 

 
[In these minutes:  (1) committee business (legislative testimony, clinical research, GRE site, residence 
halls); (2) update from the Faculty Academic Oversight Committee for Intercollegiate Athletics; (3) 
discussion with Professors Scheman (AAUP) and Taussig; (4) discussion with Provost Sullivan] 
 
 
1.   Committee Business 
 
 Professor VandenBosch convened the meeting at 11:50 and began discussion of several matters. 
 
 1.  Professors Boyle and Hayes invited Professors Cramer and VandenBosch to testify before the 
House Higher Education Committee.  It was interesting, Professor VandenBosch said; the committee 
members listened very politely and asked no questions.  Professor Boyle said that it was unlikely there 
would be any outcome from the conference committee for two weeks or so. 
 
 2.  Professor VandenBosch noted that the agenda for the meeting included Professor Naomi 
Scheman, newly-elected President of the Twin Cities Chapter of the American Association of University 
Professors (AAUP), and one or two additional faculty members of her choosing; Professor Scheman 
asked Professor Taussig to join the meeting as well.  There had been an email exchange with Professor 
Scheman that started when she and others attended the April 22 meeting of the Committee on Academic 
Freedom and Tenure to discuss a question generated by events surrounding the Markinson case (the name 
of the young man participating in a University clinical study who committed suicide in 2004).  She and 
Professor Cramer wrote to Professor Scheman and others to explain that the intent of the question that the 
Academic Freedom and Tenure Committee had discussed on April 22 (at the request of this Committee) 
was to extrapolate to the general principles and to clarify the issues that needed additional work, not to 
discuss the case.  [The message from Professors VandenBosch and Cramer was included in the April 28 
minutes of this Committee.] 
 

                                                           
* These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 

Senate; none of the comments, conclusions, or actions reported in these minutes represents the views of, nor are they 
binding on, the Senate, the Administration, or the Board of Regents. 
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 Professor Bitterman wondered if the University might want to have faculty forums about whether 
the University wants to be a leader in the national debate about clinical research on patients who cannot 
give informed consent.  This is a national and international problem, including in the area of critical care, 
and no one has emerged as a leader in the discussion.  Faculty governance here could identify committees 
to lead the appropriate discussion, and this would be a perfect place to do so because the University is so 
comprehensive, with experts in law, the health sciences, and so on. 
 
 Professor Cramer observed that if the Provost or Vice President for Research had made the same 
suggestion that Professor Bitterman did, there would be any number of people around the University who 
would object that the administration is telling the faculty what research to do.  Even if the governance 
system supports the idea, it would be best if the impetus came from PIs, which is the usual way that new 
research directions develop. 
 
 The administration does make decisions about research in terms of the supplies and equipment it 
decides to provide, Professor Bitterman commented.  The issue would have a more organic quality if it 
were raised in governance, which could seed the discussion.   
 
 Professor VandenBosch suggested that this Committee would be an appropriate place to take up 
Professor Bitterman’s suggestion.  She also reported that Professor Scheman would like to provide an 
update on AAUP activities and goals and identify interactions with governance that the AAUP would like 
to see, and so these items could be discussed later in the meeting. 
 
 Professor Elliott said that one reason Minnesota is a leader in some of these areas is because of 
the programs it has built in response to issues it faced in the past.  The Responsible Conduct of Research 
(RCR) program currently has training and expectations for all principal investigators.  Professor (Melissa) 
Anderson continues to provide leadership on issues related to the challenges and tensions in international 
research collaborations, and RCR offers opportunities to explore these issues in a variety of ways.  About 
the only general issue associated with the case that has not been addressed is the one Professor Bitterman 
raised, Professor Curley said.   
 
 Professor Boyle commented that there have been a number of instances when the administration 
has asked this Committee to look at an issue and the Committee has declined.  Professor VandenBosch 
agreed and added that the Committee receives agenda items from many sources—and it decides what it 
will take up. 
 
 [Following the discussion with Professor Johnson, item 2 of the minutes, the Committee returned 
to Committee business.] 
 
 3.  A faculty member raised two questions with several Senate committee chairs.  One, the 
deadline for moving out of the residence halls came ahead of a student's last final.  As it turns out, 
Professor VandenBosch reported, that is solvable with a waiver that is easily received. 
 
 The second issue is that the GRE is no longer offered on campus, and a University of Minnesota 
student had to go to St. Cloud State to take it.  Professor Luepker followed up on this, Professor 
VandenBosch said, and she and Professor Cramer spoke with the Provost about it.  It appears that the 
University’s electronic testing facility was closed due to needed renovation, and that this expense was 
under consideration for elimination through budget cuts.  In the meantime, there are other places in the 
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metropolitan area one can take the GRE.  The Provost has said he would look into the issue; Professor 
VandenBosch expressed a desire that this be settled without going for further discussion at a Senate 
committee. 
 
2. Update from the Faculty Academic Oversight Committee for Intercollegiate Athletics 
 
 Professor VandenBosch now welcomed to the meeting Professor Johnson, Chair of the Faculty 
Academic Oversight Committee for Intercollegiate Athletics (FAOCIA), to provide an annual report on 
FAOCIA activities. 
 
 Professor Johnson reviewed the charge to FAOCIA and said that it is charged to make sure that 
the integrity of the academic portion of the lives of student-athletes is protected.  To that end: 
 
--  Each semester they review the grades of all teams and, in some cases, the individuals on teams (those 
at risk).  They also review the suspension list for all student-athletes and the steps that academic 
counselors are taking to help them get off probation.  They have lively discussions about plans in place to 
get students up to speed academically; the way that FAOCIA views it, the job is to be a student first and 
an athlete second. 
 
--  They review timely progress to degree information. 
 
--  FAOCIA tracks NCAA APR reports, the way the NCAA seeks to ensure that students are making the 
grade.  An institution can receive two points per student-athlete:  one if the student is eligible now and 
one if he or she returns to the institution the following semester.  If a team falls below 925, it will be 
sanctioned.  All University of Minnesota teams are above 925.  Is that a meaningful statistic, Professor 
Oakes asked?  One reads that it is gamed by every coach.  "Yes and no," Professor Johnson said.  He 
explained how it works and why Minnesota might grant an exception from its own rules (which are more 
stringent than those of the NCAA), and pointing out that the coach and the athletic director must come to 
FAOCIA and ask for a waiver (which is not always granted).  The athletic director here will not bring lost 
causes, which may not be the case elsewhere.  There is gaming, but the stories one reads about in the 
media represent a very small percentage of institutions; the vast majority of student-athletes are good 
students.   
 
--  One way they have tried to be sure that things are going well for the student-athletes is through 
implementation of the PEAPs process (Process to Enhance the Academic Performance of student 
athletes).  They speak with everyone involved in the program—coaches, student-athletes, academic 
counselors, and anyone else they believe appropriate—and then write a report.  That is how they get a 
sense for what is going on in a program, and the process also gives student-athletes a chance to talk to 
them without a coach or counselor present.   
 

[From a letter sent to coaches before the process begins:  Several years ago (2006) the NCAA 
Division I Committee on Academic Performance required an institution to develop academic 
improvement plans if a team failed to meet the established NCAA Division I Academic 
Performance Program (APR) benchmark of .925.  Towards this effort, the Faculty Academic 
Oversight Committee on Intercollegiate Athletics (hereafter FAOCIA) discussed what it might do 
to enhance the already existing Academic Audit process conducted by the Compliance Office.  
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After FAOCIA consulted the Compliance Office and the McNamara Academic Center (hereafter 
MAC), it was agreed that one area missing in the audit process was a review of the academic 
culture and practices of a team. We also agreed that we could consider a review of a team even if 
it did not fall below the .925.  This review is not intended to be punitive, but instead is an 
opportunity for a subset of the FAOCIA to meet with each of you to explore your opinions about 
the scholastic development of student-athletes in your program.  Our goal is to recommend 
specific steps and plans to help the team reach a higher level of academic performance. ] 

 
--  FAOCIA has a meeting with the President's Chief of Staff once per year and with the President once 
per year. 
 
--  As chair of FAOCIA, he serves on the Advisory Committee on Athletics and on the personnel 
subcommittee, which meets twice per year with the athletic director to discuss personnel matters.   
 
--  FAOCIA deals with scheduling; the NCAA allows teams to miss 9 days per semester.  That almost 
never happens at Minnesota, but there have been situations where FAOCIA has approved exceptions 
(e.g., when the Metrodome roof collapsed, the baseball team had to scramble to play home games, 
cancelled a number, and took extra trips that only added two missed-class days). 
 
--  They met with the new head football coach, Coach Kill, and they believe the culture in football is 
changing noticeably, with no more acceptance of missed classes or assignments.  That may change, but 
Coach Kill is old-school and wants his students to succeed in class.  To stay here he must win games, 
Professor Oakes commented, so is Coach Kill under pressure to thread the needle between FAOCIA and 
boosters?  He is, Professor Johnson said.  The University has good student-athletes; better than those in 
the SEC?  They are, Professor Johnson said.  He related that he worried about becoming a member of 
FAOCIA, because he came on when the scandal broke.  There is tremendous tension, but FAOCIA holds 
to standards.  FAOCIA views its job as being there to help only insofar as students stay in school and 
graduate.  They are not interested in being asked for exceptions to rules that do not serve academic 
interests.  That rigidity may help the coaches as well, Professor Bitterman said, although some may say 
the committee is hurting the team.  Professor Johnson said that FAOCIA is there to help, not to help win 
games but to provide academic help.  The coaches see FAOCIA as a backstop.  They can say they are 
enforcing standards, but they view themselves as working hand in hand with the coaches. 
 
--  FAOCIA has completed a review of all policies governing athletics; the proposed changes will be 
brought to this Committee for approval.   
 
 Professor VandenBosch asked if any issues had arisen as a result of the PEAPs reviews.  
Professor Johnson reported on their findings following reviews of the football team.  One of the biggest 
problems was constant change, both in coaching staffs and counseling staffs, and they believe that the 
situation has settled down now.  He also reported on conversations that FAOCIA has had with Dr. Sigler 
about recruitment and how the committee keeps track of who is being recruited.   
 
 Professor Cramer observed that some faculty members are cynical about athletics.  He recently 
attended the coach-faculty luncheon but did not see any of the cynics there.  It may be that additional 
outreach activities would also be valuable.  Professor Johnson agreed.  He noted that all faculty members 
who have student-athletes in class receive a request for a mid-semester report; the response rate is about 
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50%.  There are groups of faculty members with various views about athletics, with some supportive and 
some hostile (who will cut no slack to student-athletes and who may discriminate against them), but the 
academic counselors are making themselves known to the faculty, they tell them when they have an 
athlete in class and when someone might be at risk, and that they want to stay in touch and do what they 
can to help the student succeed.  Some faculty will always be hostile and they can do nothing about it.  
Professor Johnson said he would like to invite the members of this Committee to the lunch. 
 
 Professor Bitterman speculated that one way to influence faculty opinion might be to learn the 
percentage of faculty members who played sports in college or high school.  He surmised that the number 
would not be trivial.  Faculty members might learn that this is a pretty normal activity.   
 
 Professor Oakes returned to the tension between grades and winning.  One sees claims in the 
media that Minnesota needs teams like Tennessee and Florida.  Are Minnesota's teams not winning 
because Minnesota has higher academic standards?   Is that the tradeoff or is the claim not true?  
Professor Johnson said he did not know the statistics but did not believe it to be true.  The problem, in his 
view, is recruiting close to home versus nationally; if the athletes come from close to home, the coaches 
can have a better sense about the person.  The need is to go after good students who are also good 
athletes, and the coaches need to start at home.  He said he can accept recruiting a student with a 19 or 20 
on the ACT if the student will work hard in the classroom as well as on the field.   It is important to 
recruit integrity.   
 
 Professor VandenBosch thanked Professor Johnson for his report. 
 
3. Discussion with Professors Scheman and Taussig 
 
 Professor VandenBosch welcomed Professors Scheman and Taussig to the meeting.  Professor 
Scheman is the newly-elected President of the Twin Cities Chapter of the AAUP; Professor Taussig 
accompanied Professor Scheman to the meeting at the invitation of Professor VandenBosch. 
 
 Professor Scheman said it is important that the AAUP chapter work supportively with faculty 
governance; it did so during the tenure debate and the collective-bargaining effort.  Unfortunately, the 
current effort to revive the chapter has gotten off to a bad start with faculty governance and she would 
like to see the problems put to rest.  The problems came from discussions this Committee, the Senate 
Research Committee, and the Committee on Academic Freedom and Tenure had related to the Markinson 
case and efforts by Professor (Carl) Elliott and colleagues to draw attention to the issues raised by the 
case.  Their concern, Professor Scheman said, is that these discussions appeared to connect concerns 
about the Markinson case to concerns about academic freedom, and it is not clear where the connection 
arose.  What is clear to them is that the only relevance of the efforts of Professor (Carl) Elliott and his 
colleagues with respect to the case to issues of academic freedom is that they serve as a clear example of 
why academic freedom is necessary.  There wasn't an academic freedom issue around the Markinson case 
until it was made an issue with the question about "factually inaccurate" statements, which raised 
concerns.  These concerns create problems of trust in the working relationship between the AAUP and 
faculty governance and have become damaging to the University in public perception, so it is important 
the concerns be put to rest. 
 
 In addition, Professor Scheman said, it is important that the substantive issues that Professor 
(Carl) Elliott raises be addressed.  The Board of Regents has asked the administration to work with the 
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faculty to establish a forum to deal with them, and that has nothing to do with academic freedom.  That 
discussion has not started; the one that has taken place should be ended and the AAUP chapter would like 
the help of faculty governance to start the other.  After the Markinson case, the legislature stepped in, in a 
good way, but the legislature should not be the source of the University's research ethics.  After the 
Najarian case, for example, the University took the lead in the Responsible Conduct of Research and has 
become a national leader. 
 
 There clearly is work that needs to be done, Professor Scheman said, about work with mentally-ill 
subjects and with research questions framed by industry, especially studies framed by marketing 
demands.  There is a charge to IRBs to balance the risk to patients against the scientific value of the 
research, and such balancing seems not to be happening, possibly because protocols are presented to IRBs 
in ways that make such evaluation difficult.  The question of mentally-ill patients and industry-sponsored 
research is not unique to Minnesota, and is not its problem alone, but there is an opportunity to play a 
leadership role.  But rather than helping to get start the needed conversations, the Markinson case has 
ended up where it does not belong (in discussions about the limits of academic freedom). 
 
 Professor VandenBosch said she did not see any sinister issue at hand.  The General Counsel 
gave this Committee a list of questions; it, in turn, forwarded one of them to the Committee on Academic 
Freedom and Tenure.  The question could have been more general, without alluding to factual 
incorrectness, but Academic Freedom and Tenure was the best venue to have the discussion.  The 
committee discussion did not include the General Counsel and went in a number of directions; she said 
she did not see that the General Counsel was directing committee activity because FCC solicited the 
questions from the General Counsel.  Professor VandenBosch said she agreed completely that incidents 
raise questions that must be extrapolated to general questions, which should be addressed—and then 
people should move on, rather than dwell on specific cases. 
 

Professor Scheman said she did not agree and said the Markinson case was used in the wrong 
way, as an example of what problems with academic freedom, when the case is actually poster child for 
why academic freedom is needed. 
 
 Professor Taussig said that whether intended or not, the discussions had a chilling effect, and 
people felt they were an attempt at censorship.  If something is factually incorrect, faculty should come 
forward and say so, or they should sue.  The questions framed for the committee did not give examples 
and there was nothing specific.  They had a chilling effect.  In addition, the report on the seminar was 
misrepresented and chilling. 
 
 Professor Sheets agreed that the standard of factual correctness is not appropriate in assessing 
academic freedom.  If something is defamation, there are legal remedies if the parties wish to use them.  If 
a statement is said to be factually incorrect, the appropriate response is to point out how it is incorrect or 
to say that it cannot be proven.  The language used in the question was unfortunate because the 
implication was that there would be some higher standard of truth that unnamed persons might claim to 
be using to police faculty speech.  That is worrisome.  In hindsight, the question should have been 
phrased differently.  Professor VandenBosch said the Committee concurred and had so indicated in its 
prior communication to Professor Scheman. 
 
 Professor Scheman said she would like to be able to say, as the academic-freedom discussions 
move forward, that the issue has been laid to rest and that the Markinson case did not raise academic-
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freedom questions.  Professor VandenBosch said the Committee concurred.  The work to determine what 
academic-freedom issues remain rests with the Committee on Academic Freedom and Tenure.  Professor 
Scheman observed that the AAUP is a national guardian of academic freedom and she expressed the hope 
that the Twin Cities chapter would be invited to participate in the discussions about academic freedom. 
 
 Professor Hancher said he was struck by the notion that it is possible to get positive outcomes 
from events that others can benefit from.  Professor Scheman said that one question is the way IRBs 
handle scientific value and whether they can discharge their duties.  They may not be able to get a handle 
on scientific value, and, in addition, there is the question of whether IRBs have any role in ensuring that 
the protocols they have approved are followed.  The philosophers who have been involved in these issues 
suggest, for example, the appointment of an ombudsperson for people with concerns about the well-being 
of subjects in clinical trials.  Concerning mentally ill subjects, the Common Rule (the federal guidelines 
for the protection of human subjects) has very little to say, and proposing additional substantive language 
is something the University could be involved in.  What might this Committee do to encourage other 
committees to take up the issues? 
 
 Professor Bitterman noted that he had raised, earlier in this meeting, the question of national 
leadership, and that goes beyond the IRB to financing.  The University has many local experts and the 
events provide an opportunity to look at the clinical enterprise.  He is in critical care, and patient consent 
presents big challenges in his work.  It would be useful if faculty governance could identify opportunities 
or committees to begin addressing the questions and stimulating faculty activism.  It would be especially 
helpful if PIs believe that they will see something that helps patients.  This involves ethics, law, 
therapeutics, and public policy. 
 
 Professor Scheman agreed and said there is also a need to revisit the institutional conflict-of-
interest policy.  She has been told that it is being taken up.  A number of problems are not individual, they 
are related to how the institution raises money.  Regent Allen raised the question, given the very different 
ways that institutions raise money and, in particular, increasing reliance on ties to industry. 
 
 Professor Taussig said she would like to see Minnesota be a leader in thinking about what 
research is appropriate.  There are scientific and therapeutic imperatives, and now there are marketing 
imperatives.  She said she was not sure the University should do research related to marketing 
imperatives.  She said she would like her views represented in the discussions but said there may be 
others with contrary views.  There needs to be a cacophony of voices; recent Senate committee minutes 
have carried only a narrow set of voices, and when they went to one meeting, the chair said they should 
not speak. 
 
 There are a number of scholarly issues involved, Professor VandenBosch said, and the 
governance system could perhaps play a role, although there may be other ways to foster the discussion as 
well. 
 
 Professor (Barbara) Elliott, Co-chair of the Academic Freedom and Tenure Committee and 
invited to attend this meeting, said that with respect to looking at human-subjects issues, Professor 
Bitterman had mentioned the resources available at this university to become a leader on a national issue.  
Someone needs to become the PI and carry the idea forward; it could be Professor (Carl) Elliott, it could 
be those responsible for the Responsible Conduct of Research program.  This would raise important 
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issues, much bigger than what one case may imply; who will grab this and say "let's do it here"?  And if 
not at the University of Minnesota, how might people here collaborate with people elsewhere? 
 
 Professor Luepker said he also had concerns and agreed that there is a need to look more closely 
at the issues.  When one says that many people must look at them, academic freedom comes into play.  
What is acceptable to one person may not be to another; "I can't do research because you don't approve of 
it?"  That would have a chilling effect on research.  The University's IRB is sometimes criticized because 
it takes too long to make a decision, so the University could go to a CRO (contract or clinical research 
organization) with a docile IRB.  Indeed, Professor Cramer said, this was part of the reason for the 
original discussion in Academic Freedom and Tenure, namely, the implication that one part of the 
academy criticizing another may infringe on the ability of those criticized to exercise their academic 
freedom to explore avenues of research in an unfettered way. 
 
 Part of the answer must be why University research is and ought to be regarded as especially 
trustworthy, Professor Scheman said—and part of the reason for that is because there is more regulation 
and oversight, the underlying purpose of which is precisely to underwrite trustworthiness.  The 
University's integrity and trustworthiness are its primary asset; if it loses that, all is lost. 
 
 Professor Bitterman, responding to Professor Luepker's point, said that any examination of the 
clinical enterprise should not identify areas of research that are off the table (which was the implication 
from what Professor Taussig said).  Each form of research has its own challenges; one could say that the 
University will not do market research, but the University could also say how such research should be 
done. 
  
 Professor Taussig agreed.  She said there should be many voices heard in thinking through the 
issues, not that Anthropology would tell Public Health what research it can do.  One could say that if 
research is market-driven it could have more reviews around it.  It is not just her opinion, she said, she 
wants many voices heard—and it should not be said that the University has the gold standard in 
protecting human subjects and thus people should not worry.  [The "gold-standard" refers to AAHRPP 
accreditation of the University's IRB, which recurred recently.] 
 
 Professor Oakes said the University has increased the protection of human research subjects, 
especially in studies with meaningful risk.  But in his 10 years here he has found few faculty members 
interested in the IRB or responsible conduct of research training. And, as chair of the student research 
IRB, Professor Oakes stated he struggles to get faculty advisors to help students with the required ethics 
of human subjects research.  If one wants a place to begin to improve our system of protection, start with 
the culture:  Encourage faculty to actually care about Responsible Conduct of Research training and 
impart the same to their students—rather than grumbling about it. 
 
 Professor Scheman agreed.  The case needs to be made to faculty that they all have an interest in 
the trustworthiness of University research.  If the University falls down on that, it loses something they all 
have reason to value. 
 
 As oversight increases, Professor Oakes said, and time increases, faculty members say their 
research is being inhibited.   
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 Professor Sheets said that it appeared to him that there is a consensus on academic freedom and 
the danger of applying some putative standard to assess how far academic freedom should go.  He made 
two points.  One, the underlying academic philosophy of Professors Luepker and Scheman is the same, 
and they are talking about differences in execution.  Two, a point he has made before, the public benefits 
from much research where the job and livelihood of the person doing the research are protected by 
academic freedom (protected against criticism from any direction, although some distinction must be 
made if colleagues in one's field say that one's research is junk).  Desparaging characterizations, like 
"factually incorrect" or "market driven," are equally pernicious to a climate of free inquiry, when 
embraced as facile standards for limiting such inquiry. 
 
 Professor Scheman said that in general she agreed, but for research involving human subjects the 
IRB is charged with looking at scientific value versus risk.  Research aimed at increasing market share 
presumably has substantially less scientific value than research aimed at developing a new family of 
drugs, hence such research should pose substantially less risk to subjects.  It’s not a matter of prohibiting 
any type of research; it’s a matter of IRBs being able and willing to perform their mandated function.   
 
 The Committee can take these issues up at a later meeting, Professor VandenBosch said, and 
consider where there might be a home for an examination of issues in clinical research and whether it 
should be inside or outside governance.   
 
4. Discussion with Provost Sullivan 
 
 Professor VandenBosch welcomed the Provost to the meeting.  She noted that there will be a 
presentation at the University Senate meeting later in the afternoon from the Academic Freedom and 
Tenure Committee, a report completing part of its task of exploring issues of academic freedom generated 
by the events surrounding the film Troubled Waters.  The committee is working on a white paper, which 
Professor (Barbara) Elliott and the Provost envision requiring additional work on the part of the 
Academic Freedom and Tenure Committee. 
 
 Professor (Barbara) Elliott recalled that at a previous meeting of this Committee, she and Provost 
Sullivan previewed materials and reviewed discussions on academic freedom since last November; this 
has been an ongoing discussion.  As members of the Academic Freedom and Tenure Committee have 
absorbed the questions posed to them around administrative issues, the conversation became richer, more 
informed, and more nuanced.  They are reporting today on the questions posed about Troubled Waters, 
but with a focus on the future, and will summarize their thoughts about what they are moving toward.  
This is a moving target, she commented.  The white paper will summarize how what employees doing 
creative work are asked to do in teaching, research, and outreach, shapes the issues of academic freedom, 
and will deal with not only faculty and staff but also students.  Their thought is that they will bring the 
white paper back to this Committee in the fall and that the paper could serve as a resource for the 
Provost's office as it moves forward with enhanced training for future and current employees about 
academic freedom. 
 
 Provost Sullivan congratulated Professor Elliott and the members of the Academic Freedom and 
Tenure Committee for their work.  They spent many hours on the report and did a thoughtful review that 
will contribute significantly to the University's discussion.  The white paper will be helpful in understand 
academic freedom and its boundaries.   
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 The white paper is a great idea, Professor Sheets said, and Academic Freedom and Tenure has 
done a tremendous amount of work, for which he added his thanks.  One benefit that could flow from the 
white paper, he suggested, is not to simply define the consensus for the University but also educate the 
public, here and around the country, that academic freedom is under attack.  It would help to have a 
cogent statement on academic freedom.  Professor Bitterman agreed and asked how to disseminate that 
point to the public in a way that is not a reaction to a particular situation. 
 
 Professor VandenBosch recalled that there had been another conversational thread among 
Committee members, one about the changing methods of communicating with the public.  She credited 
Professor Cramer with pursuing the issue, and reported that Professor Schiappa (Chair of Communication 
Studies) and Professor Tims (Director of the School of Journalism and Mass Communication) plus 
perhaps a few other colleagues would be joining the Committee in June to discuss communication. 
 
 Provost Sullivan said he has talked briefly about how to disseminate the white paper; he hopes to 
put it on the Provost's web page, but academic freedom is a public good and they need to think about 
distribution beyond the University.  He agreed with Professor Sheets' point about educating the public. 
 
 Professor Scheman agreed and said that the AAUP would like to be part of the effort, and help 
connect the efforts with the national discussion.  She noted that the AAUP has started a new journal on 
academic freedom.  Provost Sullivan suggested that perhaps Professor Scheman could help get the white 
paper published in the AAUP journal. 
 
 In terms of public criticism, Professor Cramer said, public good will is at least as critical to 
academic freedom as is tenure.  Academic freedom is often invoked as an entitlement rather than as 
something paired with academic responsibility.  The white paper might articulate why the benefit serves 
the public good.  In her view, it is a public good, Professor (Barbara) Elliott said, and a privilege for 
faculty to have it in their work, but that it also comes with responsibilities.  That is why policies are often 
entitled "Academic Freedom and Responsibility."  It carries duties and responsibilities that they will try to 
ferret out and develop. 
 
 Provost Sullivan said that there is good news with respect to academic freedom:  The Fourth 
Circuit Court of Appeals has ruled that the U. S. Supreme Court decision in Garcetti, which in a footnote 
the Court said reserved judgment whether the opinion applied to faculty members in higher education, 
does not apply to faculty members at colleges and universities.  It was the Garcetti case, he reminded the 
Committee, that led the University to rewrite its academic freedom policy so it provided broader 
coverage. 
 
 Professor VandenBosch next told the Provost that the Committee had been informed that 
Nebraska had been voted out of the Association of American Universities (AAU) and Syracuse has 
elected to resign its membership.  What is going on? 
 
 Provost Sullivan said that The New York Times on May 3 had a quarter-page article on the 
departure of Nebraska from the AAU, and as far as he understands the events, it is accurate.  Syracuse 
was about to be disinvited as well and decided not to appeal.  When the Big Ten presidents invited 
Nebraska to join the conference, one reason was that it was an AAU institution, in addition to being land-
grant and Research 1.  The same reasons obtained when Nebraska was invited to join the CIC, the 
provost's organization.  The facts have now changed.  Are other schools at risk?  Provost Sullivan 
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reported that the main campus of the University of Nebraska is at Lincoln while the health-sciences 
campus is in Omaha—and the research funds of the latter do not count in those of the former.  The health-
sciences campus has no reporting relationship to the main campus in Lincoln, so the AAU does not 
aggregate the research funding for the two campuses.  Apparently the AAU has a set of metrics and a 
weighing process, and at Nebraska about one-fourth of the research is in agriculture and extension, with 
funding that does not go through a competitive review process, so is weighed less in the AAU process.  
Those three factors—less competitive research funding, not counting the health-sciences campus 
research, and the lack of a reporting relationship—were the primary factors that led to the decision.  
Provost Sullivan said he knew less about what happened at Syracuse.  
 
 Professor VandenBosch noted Provost Sullivan's point about the Big Ten Conference; does the 
decision have any implications in that regard?  Provost Sullivan said he was not authorized to speak for 
the Big Ten presidents and he has no conjecture about what the implications might be. 
 
 Were Syracuse and Nebraska complete outliers or were they close to other schools at the bottom 
of the rankings, Professor Boyle asked?  Provost Sullivan said he had no first-hand information.  
According to the article in the Times, a number of other institutions in the AAU generate less research 
funding than either Nebraska or Syracuse. 
 
 Professor Cramer asked what the benefits are to AAU membership beyond lobbying.  From a 
provost's perspective, Provost Sullivan said, there are a number of committees that work on substantive 
issues of shared interest; he, for example, chairs the committee on diversity.  They meet once per year for 
three or four days and have substantial meetings on current topics; the meetings are very helpful and 
provide considerable information.  Similar institutions with common problems identify ways to partner.  
And there may be bragging rights in some areas, but that is not the benefit he sees from membership. 
 
 Professor Luepker asked if Nebraska would have remained an AAU member if the health-
sciences campus' research had been included, or if agricultural research were weighted more heavily—or 
were there unspoken reasons for the vote?  Provost Sullivan said he had only the public record available 
and did not know of any private conversations that may have occurred.  So does this mean they are taking 
a black sheep into the Big Ten or was this decision based on factors beyond Nebraska's control, Professor 
Luepker asked?  The fact that the health sciences do not report through the Lincoln campus is an 
administrative decision up to the people in Nebraska.  Provost Sullivan noted that the CIC is a provostal 
organization (unlike the Big Ten, which is presidential), and he serves on the CIC Executive Committee.  
They discussed Nebraska's membership at length and believe it positive for Nebraska.  They were 
delighted to be admitted to the Big Ten and the CIC and immediately wanted the metrics and other data 
that the CIC schools use to compare and measure quality.  One can see that they want to propel 
themselves to excellence and the other CIC members saw it as an opportunity to help a school improve. 
 
 The decision came across as a technicality, Professor Bitterman said, because of the 
administrative structure Nebraska has chosen.  Is there a deficiency or is that what happens if a university 
is organized differently?  One could conclude the former but for the last paragraph of the article in the 
Times, Provost Sullivan said, which notes that the Nebraska research portfolio looks different from that at 
other institutions, and the implication is that there is a weighing process taking place.  That's the larger 
question.  There are a number of Big Ten institutions with health sciences on a different campus.  The 
citation in the article is about different kinds of research.  That is a value proposition that should raise a 
larger question.   
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 Professor Oakes asked if the University of Minnesota is at risk or on the bubble.  "No," Provost 
Sullivan replied. 
 
 Is this a regular review or did something trigger it, Professor McCulloch asked?  The AAU has a 
membership committee, Provost Sullivan said, but this action is the first in the 111-year history of the 
AAU.  He said he did not know what triggered the review. 
 
 The discussion returned briefly to academic freedom.  Provost Sullivan again congratulated the 
Committee on Academic Freedom and Tenure for its work on a subject of fundamental importance to the 
University.   
 
 Professor Scheman reported on ideas from the AAUP chapter.  One is related to faculty access 
to details of the University budget.  AAUP has people it can bring to campus to help develop a faculty-
centric view of the budget; their plan is to hire them to do so here and to invite Senators, the Senate 
Committee on Finance and Planning, and the members of this Committee to a workshop.  They are also 
thinking about how to keep faculty informed in an understandable way about budgetary matters.  They 
might, for example, ask if the Senate would consider hiring someone to work for the Senate, perhaps 10 
hours per week, to explain what is going on and provide information to the faculty.  
 
 In that connection, Professor Sheets commented, he hoped the reports would at least initially be 
reviewed in confidence, because financial information, if incomplete or misleading, could be used to the 
University's disadvantage. 
 
 Professor Boyle said she thought the AAUP President, Cary Nelson, raised many good points 
when he spoke at the University on Friday, April 29.  However, she disagreed with one idea he suggested: 
that money spent on buildings could be reallocated to faculty research and teaching.  Because of the way 
the State of Minnesota funds the University—with general appropriations made one year and 
infrastructure projects the next—if a building is not funded, the money goes away; not to faculty or 
University operations. 
 
 Professor VandenBosch thanked the Provost and Professors Scheman and Taussig for joining the 
meeting and adjourned it at 2:15. 
 
      -- Gary Engstrand 
 
University of Minnesota 


