
 Minutes∗ 
 
 Faculty Consultative Committee 
 November 1, 1990 
 
 
Present: Warren Ibele (chair), Thomas Clayton, Amos Deinard, Paul Holm, Norman Kerr, Burton 

Shapiro, Charlotte Striebel, James VanAlstine 
 
Guests: General Counsel Surell Brady, Geoff Gorvin (Footnote), President Nils Hasselmo, Ken 

Janzen (Regents' Office), Peggy Mahoney (Daily), C. Robert Morris (Judicial Committee), 
Patricia Mullen (Director, EEO), Maureen Smith (Brief) 

 
 
1.   Report of the Chair 
 
 Professor Ibele opened the meeting with a brief report on several items: 
 
 -- Professor John Howe, chair of the Task Force on Liberal Education, had written to him and 

to Provost Kuhi expressing concern about the extent to which the recommendations of the 
Task Force could be implemented given the financial constraints in which the University is 
likely to be operating.  He expected no specific promises but did convey the concern of the 
Task Force. 

 
 -- He spoke with Roger Forrester about the task force on health care benefits; there will likely 

be a report out winter quarter which can be taken up by the governance system.  In 
response to a question, Professor Ibele expressed the view that task force members should 
be available to speak with groups of faculty who want to be informed about the issues; he 
promised to call Mr. Donhowe to see if there is some sort of "gag rule" in effect. 

 
 -- A letter from him, Provost Kuhi, and Professor Ben-Ner went out this week appointing a 

working group to consider the faculty salary structure and periodic performance reviews. 
 
 -- The final version of the procedure for establishing the planned reallocations for the next 

five years ($10 million per year or $50 million for the period) went out in the mail today; 
units will be expected to provide plans in the near future. 

 
2.   Discussion of the Conversation with Vice President Hughes 
 
 Members of the Committee discussed briefly the remarks made by Vice President Hughes.  It was 
agreed that Professor Ibele should forward to her suggestions from the Committee about issues she might 
consider taking up. 
 
 
 
                                                      

∗ These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 
Senate or Twin Cities Campus Assembly; none of the comments, conclusions, or actions reported in these minutes 
represent the views of, nor are they binding on, the Senate or Assembly, the Administration, or the Board of Regents. 
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3.  Definition of a Minority Group  (Southeast Asians) 
 
 Professor Ibele next drew the attention of the Committee to the letter he had received from 
Professor Deinard about Southeast Asians not being considered a "minority" for the purposes of most 
programs and for receiving special assistance.  Asians are generally not considered a minority group but 
this is a subset of Asians who are very different from the Japanese, Chinese, and Koreans and who are in 
need of help.   
 
 It is permissible, Professor Deinard reported, for the institution to define for itself which groups it 
wishes to extend special assistance; federal or other programs, however, do not define Southeast Asians 
as a minority group.  NSF, for instance, defines the groups eligible for minority fellowships; the 
definition does not include Asians.  It is not even possible, he said, to learn how many Southeast Asians 
there are in the Graduate School; they are not counted separately. 
 
 It was agreed that Professor Deinard and Professor Ibele would speak with Patricia Mullen about 
this issue. 
 
 The President, who had joined the meeting, cautioned that the legal advice the University has 
received is that socio-economic disadvantage is the overriding concept involved.  When the University 
targets programs, for example, it cannot legally do so in terms of minority groups; the programs must be 
aimed at groups which are at a socio-economic disadvantage.   It may be, Professor Deinard observed, 
that this situation is unique to the Twin Cities, which has thousands of extremely disadvantaged Southeast 
Asians.   
 
4.   Discussion with the President 
 
 One purpose of the meetings with the President, Professor Ibele commented next, is so that he can 
take the Committee to the mountain and show it the Promised Land.  The President expressed doubt he 
could live up to that expectation. 
 
 Reallocation  The letter about reallocation has gone out, the President began; it lays out the process 
and the purposes of reallocation and ties the process to Academic Priorities and the continuing planning 
process.  It is important, he said, to look at what is being done from the perspective of what the University 
has been trying to do over the past decade through a systematic planning process.  We are not all of a 
sudden starting from scratch, he observed, but are rather continuing the planning process and following 
Academic Priorities.  Continuity is as important as the hard look that will be required. 
 
 Chancellors, Deans, and Directors are being asked to provide, by December 15, a preliminary 
report on programmatic reallocation:  Laying out options and identifying pros and cons.  After that there 
will be discussions of the proposals with the administrators as well as consultation with such groups as 
this Committee and other Senate committees.  By late February or early March the administration will 
have reached over-arching conclusions and take them to the Board of Regents for review. 
 
 These plans will require examination from three perspectives:  The 1991-92 budget (what changes 
will be included in it), the 1991-93 biennium (how the $20 million reallocation target will be met), and 
the 5-year period through 1996 (although fewer specifics will be possible).  Some of the changes will take 
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time, perhaps up to five years. 
 
 One fundamental and very important assumption, the President emphasized, is that all contractual 
obligations will be honored--contracts with faculty and staff, contracts with students who are in programs. 
Phasing out of a specialty in a field would not require termination of tenured faculty; those individuals 
would be reassigned and possible re-trained.  This commitment is not only a matter of fairness, it is also a 
means to try to involve the entire University in the process rather than engendering resistance and turf 
protection. 
 
 This process will be difficult and not without conflict; some people will feel threatened because 
their programs will be phased out.  Even given the commitment to honor contracts, some individuals will 
find themselves in a situation less conducive to what they want to do than is currently the case.  To the 
greatest extent possible, however, the President said he would like to have it be a positive process 
whereby the University hones its priorities.  There will also be specific scrutiny of ways in which 
economies can be achieved through reorganization and through cutting administrative overhead.   
 
 Possible Closure of the Waseca Campus   As far as the Waseca campus is concerned [headlined in 
the Daily the morning of this meeting], it is under the same directive as the rest of the University.  It 
appears to have a program, however, that does not attract a sufficient number of students to justify the 
expenditure of $6.7 million (or about $10,000 per student to offer freshman and sophomore education).  
Where the University can offer a unique experience, such expenditures may be justifiable; in this 
instance, however, there appears to be considerable overlap with the technical colleges in the area--and 
so, he said, he raised the question about the future of the campus.  Alternatives include attracting more 
students to the program or Waseca becoming a more generalized service center providing higher 
education opportunities and outreach to the region.  He has reached no conclusion, the President said, 
except that "we will have to do something different."  If no solution can be found, the campus may have 
to be phased out.  And that option clearly is not a pleasant one--but not to raise the questions and options 
is not a solution. 
 
 Asked if Waseca had slipped in comparison to past performance, the President said there had been 
a gradual erosion of full-time enrollment--and it is that full-time resident enrollment that had 
distinguished Waseca from the technical colleges.  To the extent there is less such enrollment, it becomes 
harder to defend the role of the campus. 
 
 The faculty at Waseca are tenured, the President said in response to a question, and he interprets 
the tenure code to say that they are tenured at the University, not at the Waseca campus. 
 
 Another Committee member observed that publicity such as this will seal the fate of Waseca; 
enrollments next year will drop considerably.  Such a sequence of events is disturbing; it happened at 
Morris as well, but Morris recovered.  Waseca probably will not.  The President was asked how much of 
the problem was a lack of leadership and whether or not the campus had a well-defined mission.  He 
responded that it had a well-defined mission and Waseca has adhered closely to it.  Crookston, by 
comparison, had a different mission and developed in a different regional context.  The problem is that 
the mission may not be one which interests students in sufficient numbers. 
 
 The President agreed with the view that the publicity is a problem; how, he asked, can a decision 
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be made without raising the questions and giving the constituencies the chance to define a workable 
mission?  This problem may repeat itself; as soon as some subcommittee starts raising a question about a 
program the questions will spread like wildfire. 
 
 A problem with defining and sharpening the missions of the University, as well as of the 
community colleges and technical colleges, will mean the University will lose--and the losses will be seen 
first at the outstate campuses.  The outstate legislators' views of the University will be adversely affected. 
There is, it was agreed, no easy solution. 
 
 The President agreed that part of the decline in the enrollment may be due to demographic changes 
but the more important question is whether or not Waseca has the right programmatic mix.  When there 
are other areas of the University which have enormous student demand and which are grossly 
underfunded it is difficult to justify $10,000 per student at Waseca. 
 
 The State as a whole, it was argued, needs to engage in this sort of review; data provided to FCC at 
its last meeting imply strongly that there are too many institutions of higher education.  Would it be 
possible, when the higher education systems decide upon consolidations, for faculty positions to be 
protected?  Faculty are a resource that the State needs, although the individuals may have to move to a 
different institution and change what they do.  Such a guarantee might make a statewide effort progress 
more smoothly.  The President agreed that if a decision to phase out the campus were made then decisions 
about how to observe the contractual obligations to the faculty would have to be made.   
 
 The President also told the Committee that while there is a lot of cooperation among the higher 
education systems, the internal dynamics of each will have to drive change.  His authority only extends to 
the University, which must set its own priorities; it must be hoped that by doing so the University can 
have some impact on the other systems.  It is unfortunately not likely that a commission can be convened 
to rationalize the system of higher education in the State, so the University must make its own decisions. 
 
 Concern about the political implications of such actions was expressed.  The University has a lot of 
trouble with the legislature; there has always been disagreement over "our mission as we see it and our 
mission as they see it."  As the University's mission narrows there is an increasing disparity between what 
the legislature wants us to do and the steps the University is taking.  It started with Commitment to Focus 
and it gets farther and farther from what the legislature wants--although it may not say so explicitly.  It is 
to be hoped that these plans for narrowing our mission being discussed with the legislative coordinator. 
 
 The President reported, in response to a query, that he had cancelled the search for a chancellor for 
Waseca because of the diverse constituent responses to the finalists; choosing an executive for the campus 
when its mission is no longer clear is not wise. 
 
 On the matter of fallout from publicity such as that surrounding Waseca, one Committee member 
observed, one can argue that Rochester would be a far better place to put $6.7 million than is Waseca--
given the interests and needs of the Rochester community.  The two programs should not be linked, but 
Rochester would be a more congenial site for expanded programs.  Agriculture, it was pointed out, is 
waning.  Another Committee member, however, bemoaned the loss of an outstate presence for the 
University--which presence is not accomplished by building up a program in Rochester or by sending 
new faculty around the state on a bus tour.  (It was contended, however, that the point of the bus tour was 
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to make new faculty sensitive to the State.) 
 
 There is a need for the legislature to issue a directive to the systems to cooperate on deciding which 
campuses to close (taking that necessity as a given).  Committee members reacted to this contention with 
joviality, noting that the University might not like the answers. 
 
 Reallocation & Sharpening of the Institutional Mission  The President returned to the interplay 
between the educational institutions and the political system; the University must, he said, work with the 
political leadership in as effective a way as possible.  At the same time, however, he concludes that the 
institutions have a responsibility to lay out the issues and to try to set directions that are believed to be the 
most constructive for the State--and then move in those directions.  That is a judgment the institutions 
have an obligation to try to make.  The President demurred from the argument that the University has not 
been well-served by its choices and decisions; while there are many questions about the effort to create a 
more well-defined profile for itself, that effort has nonetheless paid off handsomely with the State.  The 
State resources per student have increased by 8% over the past few years--while funding for the other 
systems has been stable or declined.  Controversy has been stirred up, to be sure, but in terms of sheer 
dollar support the approach has worked very well.  It may not work in the future but for now it is well 
worth the effort to continue to define the University's profile and what it can contribute to the State. 
 
 The University's base of support at the legislature, it was argued, has eroded over the years--as 
more and more members are graduates of the State Universities rather than the University.  While the 
University should offer suggestions on where it should be going, it should nonetheless "be doing a little 
more listening and not quite as much telling"--because the legislature is trying to tell the University 
something and it is not hearing.  The President again demurred, saying the University listens quite closely 
to the legislative leadership and shares much information with them.  He also talks to legislators around 
the State, as he travels, and finds that by and large the University has good rapport with legislators.  
Building and retaining credibility, he concluded, is extremely important.   
 
 The fundamental issue is whether or not the University is on the right track in developing its 
profile.  If the University is to succeed it must rally behind its vision of what it should be; if the members 
of the University community "start shooting each other up internally" then the chances of being 
successful will be diminished. 
 
 One Committee member said the University must discriminate between the rank and file legislator 
and the leadership.  The latter will provide good guidance to the University, it was said; the former appear 
to be exclusively concerned with bringing money back to their districts.  Another Committee member 
took issue with this view, saying that legislators are concerned about the education of kids in their district 
and have horror stories about encounters with the University.  
 
 Perhaps unlike Waseca, it was said, Crookston has seen the need to change from a technically-
oriented mission to one as an entry point for students in northern and northwestern Minnesota to the 
University.  There has been a strong effort to carve out a unique mission in an area that has among the 
highest per capita number of institutions in the State. 
 
 One of the most common questions he received during the 1989 session of the legislature, the 
President said, was how the University could justify offering two-year education.  There are reasons, he 
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said, why Crookston and Waseca belong in the University, and the two campuses are different despite 
their apparent similarities.  Questions are being raised about Crookston--and all of the campuses and 
colleges--about the best mix and balance of programs. 
 
 One Committee member commended the President for taking the steps he has; such reassessment 
serves as a model at the highest central level for what is being asked of every college and unit.   
 
 On the question of tenure, it was noted that the University subscribes to the AAUP statements on 
tenure and that the President's view of tenure (vis-a-vis the Waseca faculty) is much more generous than 
is that of the AAUP.  The President agreed that the University's view of tenure is stronger.  The President 
emphasized again that no one is contemplating termination of tenured faculty. 
 
 Another Committee member also commended the steps being taken by the President and urged that 
certain demographic data be collected.  The reorientation of programs and units might be less painful than 
expected, it was said; the data on expected retirements during the 1990s by discipline and college would 
probably lead one to conclude that the redeployment of funds will be less difficult than might be thought. 
Such an examination might also allay many fears--as well as respond to questions about how anything 
can be accomplished if all contracts will be honored.  Those units which will be exempted from the need 
to return funds to central administration, it was further argued, should be held to full and complete 
documentation on why the funds should not be returned--they must demonstrate that they deserve the 
privilege of retaining funds.   
 
 The President concurred with both points.  Units which do not need to return funds will be 
expected to engage in major reallocation; every unit will, however, be expected to make the case for 
retaining funds.  Faculty shortages may require, in fact, that retired faculty be rehired to teach.  
Furthermore, there will be a significant influx of new students in the late 1990s; if the University is not in 
the position of using its resources in the most efficient way it will suffer severe dislocations.  Enrollment 
increases in the late 1990s will be inevitable; having a lot of small programs which do not serve sufficient 
numbers of students will mean the University will be unable to respond to the demand.  (The President 
later averred that he can make the statements about faculty shortages despite the elimination of mandatory 
retirement; the patterns elsewhere suggest that the changes in retirement data will not change a great 
deal.) 
 
 Responsibilities to Outstate Minnesota  The President made the point that the University continues 
to have major responsibilities vis-a-vis the agricultural sector and rural Minnesota.  The worst outcome of 
the questions about Waseca would be the perception that the University was withdrawing from its roles in 
these areas.  To the contrary, the President said, the University is looking at ways to free up resources in 
order to serve those missions more effectively; more money will probably have to be put into the 
Extension Service and the Agricultural Experiment Stations (units which will be exempt from 
reallocation).  The Extension Service has done an impressive job in adapting what it provides in various 
counties; it serves very important needs around the State (leadership training, water quality, infant 
nutrition, waste management, economic development, and so on)--at a time that the federal government is 
withdrawing funding from the Extension service.  The University will have a hard time keeping up with 
the loss of those funds but it is of fundamental importance that those services to rural Minnesota be 
maintained and strengthened. 
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 It was suggested to the President that he vigorously emphasize, every time the issue is raised, both 
the commitment to the tenure system and to rural and Greater Minnesota.  Several Committee members 
expressed very strong support for the Extension Service; that group, more than any other, carries the work 
of the University to the people of the state. 
 
 Health Sciences Vice President Search  In response to a query, the President said that the report 
from the external consultants has not yet been received.  The job description for the vice president is 
clear, in general terms, but recommendations from those consultants may have an impact.  The 
relationship between the Health Sciences vice president and the Provost is the same as it has always been; 
the difference is only that it is now expressed rather than implied.  The external review may call for 
clarifications in the relationship or title change, the President said, but action will await the report.  He 
hoped, he said, to be able to advertise, with a general job description, before the report is presented. 
 
 Graduate School Dean Search  The President was asked about the search for the Graduate School 
dean; he said that questions about redefining the position are close to being answered.  There will be a 
national search and the Dean will continue to serve on the President's cabinet. 
 
 Professor Ibele thanked the President for his comments. 
 
 Professor Ibele subsequently clarified that the President has promised that no changes will be made 
in the position of Graduate School Dean without consultation with the Committee and that the search will 
be treated as a vice presidential search in terms of Committee involvement in development of the position 
description and participation in the interviews.  
 
5.   Proposed Tenure Code Changes 
 
 Professor Ibele welcomed Professor Morris, chair of the Judicial Committee, to the Committee to 
explain the proposed changes in the tenure code. 
 
 The changes proposed arose because of difficulties which arose in the first case which President 
Hasselmo had to consider.  The Judicial Committee had an agreement with President Keller, reaffirmed 
by Interim President Sauer and by President Hasselmo, that if presidential action materially different from 
that recommended by the Judicial Committee (and more onerous to the faculty member involved in the 
case) were going to be taken, he would first consult with the committee.  In President Hasselmo's first 
case, however, he took such action but did not consult and did not say he would not consult; he simply 
acted. 
 
 When queried, the President told them that he had retained outside counsel in the case--because the 
University's attorneys had been so active in the case that they could not participate--and that outside 
counsel had advised him he could not consult with the Judicial Committee prior to acting.  Later meetings 
led the General Counsel's office to disassociate themselves from that advice, although not completely:  
The language was too restrictive in terms of who it permitted the President to consult with in deciding 
what action to take.  The proposed language now identifies with whom the President may consult (rather 
than with whom he may not). 
  
 The other change being proposed is to enshrine in the rules the practice of presidential consultation 
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with the Judicial Committee prior to taking action--while recognizing that the President has the final 
authority to make a decision.  The change is intended to make sure that the President is well-advised if he 
chooses to act differently than recommended by the Committee.  It also calls for publishing the action of 
the President, if his action diverges from that recommended by the Judicial Committee, in the docket of 
the Faculty Senate. 
 
 Questions were raised about some of the language in the revisions; the words used require a 
judgment call by the administration and the President.  Professor Morris agreed but said "I despair of 
being able to write language that cannot, by a person intent on doing so, be interpreted in such a way as to 
provide for unfair procedures."   There may be a danger, nonetheless, that someone could legitimately 
avoid the intent. 
 
 Another Committee member expressed opposition to the changes and urged that the Committee not 
forward them to the Faculty Senate.  First, there are many other sections of the tenure code which cause 
problems and which should be examined; this one does not need to be acted on now. 
 
 Second, the meeting between the Judicial Committee and the President, to discuss their differences, 
takes the committee in a direction away from the new grievance policies; they should be coming together 
rather than diverging.  It may be that the new grievance policies will not work, and these provisions will 
work better; review should occur at the same time, however. 
 
 Of major concern is the matter of independent review; the new grievance policy calls for a hearing 
before a panel as well as an independent review of the decision (which looks only at the decision and the 
procedures rather than being a rehearing).  With the Judicial Committee proceedings there is a hearing 
and no independent review--unless one considers the review by the President to be independent.  The 
change proposed makes the President independent of other administrators--but far less independent of the 
Judicial Committee itself.  
 
 Further, the faculty member and the attorneys are excluded from the meeting between the President 
and the Judicial Committee and their consent for such a meeting is not required; the document protects 
the interests of the Judicial Committee, not the parties to the dispute.  This is a secret meeting between the 
Judicial Committee and the President--which is susceptible of abuse, particularly secret reasons for a 
decision.  The panel can tell the President "the real reason" why it took the action it did--rather than the 
one founded in the documents. 
 
 One Committee member explained that a hearing panel of the Judicial Committee spends a great 
deal of time in each case reviewing what is almost always a decision by an administrator to terminate 
someone or to not promote them; the entire committee then reviews the hearing panel recommendation (in 
a closed meeting, because it is a personnel decision).  Usually, when the President disagrees, it is because 
he agrees with the original administrator's decision about the faculty member.  It is valuable to the 
Committee, it was argued, for them to know where they went wrong; the change requires that the 
President tell the committee and that the Faculty Senate also be told.  The next stage in the hearing, it was 
concluded, is the court system. 
 
 Professor Morris responded to the points which had been made: 
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 -- Even if there are other parts of the tenure code which require attention, which can be 
admitted, that is no reason not to attend to this section, which is festering. 

 
 -- The lack of congruence with the grievance procedure is not what has been suggested.  No 

faculty member has been denied tenure or fired for cause without consultation with the 
faculty (and usually the administrator will not take the action if the faculty dissents).  In 
some instances action by the Provost is taken (to not promote or to remove); in that 
instance the Judicial Committee is the independent review, the appellate level.  In the 
grievance procedure there is a mechanism at the college level and then at the all-University 
level; the Judicial Committee serves the latter function:  The decision has been made and 
unless there is a review it will stand. 

 
  It will not be possible nor desirable to make this pattern conform exactly to the form of the 

grievance procedure; this is an entirely different framework. 
 
 -- As for argument that the President constitutes the independent review and these changes 

subtract from that independence, there is no limit on what the President can do; the 
document only requires discussion and explanation of what he will do and the chance to 
hear the committee's reaction.  No document can be written which will box in the 
President. 

 
 -- The parties are excluded from the meeting because there are other opportunities for them to 

be advocates before the President--which is to be encouraged.  The Judicial Committee 
wants a non-advocacy setting--it has no interest in protecting itself and has no personal 
interest in the decision--where it can find out from the President what his views are and to 
learn if he has perhaps misunderstood the situation. 

 
  If there is a fear of devious actions a record of the conference could perhaps be kept.  The 

chances of such actions are almost nil, however, because these are cases where the 
President wants to act less favorably to the faculty member than recommended by the 
Committee.  That may be unfair to some dean, it is true, but if there is any danger it lies in 
that direction, not to the faculty member. 

 
 Professor Morris asked the Committee to forward the changes to the Faculty Senate so they could 
be approved and presented to the Regents for action. 
 
 There was a rebuttal from the Committee member who raised the initial points:  There are other 
points of the tenure code which are also festering and causing damage to faculty members; the Judicial 
Committee procedures may be special enough that they need not be congruent with the grievance 
procedures but that is a question which needs review; it is true of any grievance that an initial decision has 
been made and, besides, the Judicial Committee conducts an evidentiary hearing; the parties can advocate 
their views before the President but they can only challenge the written decision.  If there are secret 
reasons, communicated at a closed meeting, the parties cannot respond to them.  Finally, the Judicial 
Committee certainly has an interest in not being overruled by the President. 
 
 Professor Morris replied there are evidentiary hearings in appellate proceedings and that it would 
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be very strange for the Judicial Committee to have a reason for a decision but not communicate it to the 
President in its written decision. 
 
 Professor Ibele, noting the late hour, said that no decision would be made until the next meeting of 
the Committee.  He thanked Professor Morris for the presentation. 
 
 The Committee adjourned at 12:10. 
 
      -- Gary Engstrand 
  
University of Minnesota 


