
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, April 22, 2011 

9:30 – 11:30 
300 Morrill Hall 

 
 
Present: Barbara Elliott, Karen Miksch (co-chairs), Tracey Anderson, Arlene Carney, William 

Craig, Joseph Gaugler, Barbara Loken, Christine Marran, Paula O'Loughlin, Gary Peter, 
Paul Porter 

 
Absent:  Yusuf Abul-Hajj, Linda McLoon, Terry Simon, Carol Wells 
 
Guests: Nan Wilhelmson (Human Resources) 
 
Other: Professors Carl Elliott and Leigh Turner (Center for Bioethics), Professor Naomi 

Scheman (Philosophy, President of the Twin Cities Chapter of the AAUP), Professor 
Karen-Sue Taussig (Anthropology), Professors Valerie Tiberius and Ken Waters 
(Philosophy), Amy Snow Landa (Graduate student, School of Journalism and Mass 
Communication) 

 
[In these minutes:  (1) criteria for college personnel plans; (2) assuring academic freedom] 
 
 
 Professor Miksch asked the visitors to the meeting to identify themselves.  They did so. 
 
1. Criteria for College Personnel Plans 
 
 Professor Miksch convened the meeting at 9:30 and welcomed Ms. Wilhelmson to participate in 
the Committee's discussion about establishing criteria for college personnel plans, which are required by 
the administrative policy "Academic Appointments with Teaching Function."  She recalled that the 
Committee discussed establishing a set of criteria and incorporating them in a procedures document; she 
circulated a draft set of review criteria drawn from the Committee's earlier discussion.  The first part of 
the draft cited the language of the policy: 
 

FROM THE POLICY ON Academic Appointments with Teaching Function: 
 

The University asserts the importance of ensuring that our students are taught by individuals who 
have appropriate qualifications and who are recognized as teachers and enjoy the privilege of 
academic freedom.  The University also affirms that an appropriate complement of regular faculty 
will direct the University's ongoing intellectual programs, accompanied by term (non-tenure 
track) faculty, academic professional and administrative employees (P&A), and graduate teaching 
assistants.  The University will strive to ensure that all such faculty and P&A employees be 
appropriately selected, reviewed, and fairly treated. 

 

                                                 
* These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 

Senate; none of the comments, conclusions, or actions reported in these minutes represents the views of, nor are they 
binding on, the Senate, the Administration, or the Board of Regents. 
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The plan is to indicate the appropriate balance of responsibilities carried out by faculty and those 
carried out by academic staff (e.g., types of courses, advisement, clinical supervision, etc.) for 
which members of each group will be responsible.  The overall collegiate personnel plan must be 
developed through a process that includes substantial representation of tenured and tenure-track 
faculty, term faculty and academic professional and administrative staff and term faculty, as 
applicable, and must be approved by the normal college/campus governance processes and by the 
dean or vice chancellor for academic affairs. 

 
 Ms. Wilhelmson provided a one-page summary of 2010 highlights on collegiate personnel plans.  
 

Overall Data 
 

--  Of the 19 colleges listed in the Academic Teaching Appointment summary, four colleges have 
Collegiate Personnel Plans that are in the process of approval (UMR and Dentistry) or revision 
(CDes and CEHD).   
--  In reviewing data over a period of three years (FY 2008, 2009, and 2010), the following 
observations are noted; 
--  The number of Regular Faculty (tenured/tenure-track) FTEs decreased by 1.37% from 2008 to 
2010. 
--  The number of Contract Faculty FTEs has increased by 13.43% between 2008 and 2010. 
--  The use of Adjuncts from outside the University has remained quite consistent 
--  P&A Instructional FTE numbers have decreased by 8.69% (including both full and part time) 
since 2008. 

 
Supplemental Plan Data 

 
--  Of the 19 colleges, 8 colleges have supplemental plans either for the college as a whole or for 
specific departments within their college approved. 
--  The total number of supplemental plans is 19 and, which includes plans submitted for a college 
as a whole (6) or for specific departments (13) within a college.  Of the supplemental plans 
submitted: 

--  5, or 26% have FTE numbers of contract faculty plus P&A staff with primary teaching 
responsibility that do not exceed 25% of regular faculty;  
--  14 or 74% of those having supplemental plans exceed the 25% threshold; and 
--  1 indicates there is to be a supplemental plan, but it hasn’t been submitted; exceeds the 
25% threshold. 

 
--  Aggregated data for each of 2008, 2009, and 2010 shows that in each year, the Contract 
Faculty plus P&A Instructional staff exceeded 25% of the Regular Faculty: 

--  2008 ~ 38.73% 
--  2009 ~ 40.13% 
--  2010 ~ 40.17% 

 
There is not clear guidance in the policy for what would be considered acceptable rationale to 

include in a supplemental plan, for exceeding the 25% ratio, Ms. Wilhelmson said.  As of April 2010, 
there are about 26% of the colleges without plans that have exceeded the 25% ratio.  There are 
approximately 32% of colleges and departments that have a supplemental plan that are over the 25% 
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ratio.  For the colleges without plans, about 21 have not exceeded the 25% ratio.  About 25% of the 
colleges with supplemental plans have, in fact, not exceeded the 21% ratio.  She reviewed information 
about the collegiate personnel and supplemental plans and noted where units (college or department) have 
been out of compliance for three years in a row.  She has sent the information to the human resources 
staff in the colleges and let them know the college needs to develop a plan if it is not in compliance.  She 
also informed them that this Committee is reviewing plans and that she and Vice Provost Carney are 
starting in the fall a comprehensive review of the policy itself. 
 
 This is an old policy, Dr. Carney commented, and it does not address changes that have occurred 
throughout the University.  It does not address some of the categories of appointments that colleges are 
now using.  Some individuals who work long term on grants at the University say that their counterparts 
at other places are "research professors."  She also noted that most contract faculty appointments are in 
the Academic Health Center.   
 
 Ms. Wilhelmson said she believed that criteria developed by the Committee will be extremely 
helpful, both for the Committee in its review of the plans and for the colleges in preparing them.  The 
point is to try to provide more guidance, Professor Miksch pointed out.  
 
 Professor Miksch recalled that Professor Porter had brought up the question of regular review of 
the plans.  She noted the criteria proposed for supplemental plans and observed that because they are 
receiving comments from faculty and P&A staff that they have never heard of the plan, it could have been 
years ago that the plan was adopted. 
 

The Committee next discussed proposed criteria for its review of supplemental plans. 
 
According to the policy on Academic Appointments with Teaching Function "[t]he collegiate 
personnel plan must include the rationale for any significant variations from the established 
collegiate patterns in making academic appointments in specific academic units within the 
college/campus.  In addition, the collegiate plan must include a specific supplemental plan for any 
unit in which the number of FTE contract faculty positions (category 2A) plus the number of FTE 
academic professional positions with primary responsibility for teaching (category 4A) exceeds 
25% of the FTE tenured and tenure-track faculty. 

 
Professor Miksch noted that they had discussed three criteria for review of supplemental plans at the 
March meeting and asked whether there were additional criteria. The three criteria previously discussed: 

 
1.  What is the rationale for the significant variation? For example, 

Is there an “appropriate balance” of responsibilities in the unit?  
  What types of courses are contract and P&A faculty being asked to teach?  
  Who will be doing the advising? 
  Are there clinical responsibilities that require hiring non tenured faculty? 
 

2.  What is the duration of the supplemental plan?  
How long does the unit expect it will need a significant variation in its personnel plan? 
Why? 

 
3.  Was there adequate consultation?  
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AF&T will review supplemental plans to ensure that there was broad consultation and 
that the supplemental plan was approved via the normal college/campus governance 
process.  

 
 Dr. Carney related that she is responsible for ensuring that a number of Senate policies are 
followed and is sometimes asked "why are you doing this to us?"  She tells them that these are Senate 
policies, not mandates from her or the Provost.  She said she is not certain how many people are aware of 
many of these policies. 
 
 Professor Anderson said that she was glad the policy is being reviewed; her chancellor (Morris), 
for example, was unaware of it.  Their plan has not been discussed since she took office, so there is a need 
for periodic reviews of the plans.  Professor O'Loughlin (also Morris) reported that she had done some 
checking and learned that the Morris plan was probably prepared under the previous dean and that it 
never went through the campus assembly. 
 
 Dr. Carney said that when new deans or chancellors come to the University, there is a significant 
orientation, some of which she conducts.  She has not included this policy in her materials because it falls 
under the domain of Human Resources, but that is why they need a unified approach so that such policies 
do not fall through the cracks.  They will appoint a group to review the policy and will have 
representatives from this Committee as well as the Committee on Faculty Affairs; it will be inclusive, Dr. 
Carney said. 
 
 Professor Marran noted that there are units that are not in compliance with the policy; the 
Committee presumably wants plans from each of those units.  The plans are provided by college, Dr. 
Carney noted.  Professor Miksch said that in addition to writing criteria for collegiate and supplemental 
plans, the Committee should ask for information on units that have been out of compliance for three years 
and that have no supplemental plans—and it should send a copy of the request to the Provost.  Professor 
Marran agreed it should do so and said it is in the faculty's interest to know the percentage of regular and 
contract faculty and if the balance is shifting.   
 
 Professor Elliott asked if whether, because the policy is being reviewed next year, it would be 
getting ahead of the administration to develop criteria.  The Committee's expectations must be clear but 
they should not set out criteria that will box in the administration in reviewing the policy.  Dr. Carney and 
Ms. Wilhelmson both said they were willing to work in whatever way best suited the Committee.  Their 
goal is to have a working policy that addresses today's faculty population.  It is reasonable for the 
Committee to ask for plans from units that are out of compliance; she and Ms. Wilhelmson will craft a 
charge to a review committee and would hope to bring a revised policy to the Committee early next 
spring so that it could go to the Faculty Senate for action. 
 
 Professor Miksch reviewed the draft criteria for the collegiate personnel (not supplemental) plans: 
 

Review Criteria: 
 

--  Is there an “appropriate complement of regular faculty” to direct the University’s ongoing 
intellectual programs? 

 



Academic Freedom & Tenure Committee 
Friday, April 22, 2011 
 
 

5 

--  Does the plan require that faculty and P&A employees will be "appropriately selected, 
reviewed, and fairly treated?" 

 
-- Is there an "appropriate balance" of responsibilities carried out by faculty and those carried out 
by academic staff? 

 
--  Was there adequate consultation and approval?  

 
AF&T will review plans to ensure that the process includes the required "substantial 
representation" and that the plan was approved via the normal college/campus governance 
process.  

 
In addition, if the Collegiate Personnel Plan includes contract faculty, the criteria listed in 
section 3.4 of the Tenure Regulations govern.  
 

 Given the lack of dissemination of the plans, Professor O'Loughlin suggested that one of the 
criteria should be the plan for disseminating the plan among faculty and administrators.  Committee 
members suggested a number of modest edits to the language.  Professor Marran cautioned about the 
problem of the data hiding a large drop in the number of tenured and tenure-track faculty members and 
suggested that appropriate data be provided so those numbers are clear as well. 
 
 Dr. Craig asked how long a supplemental plan is good for.  Ms. Wilhelmson said they have no 
duration; the policy calls for them to be reviewed about every five years; if there are no changes, the plan 
continues.  Is that happening, Professor Miksch inquired?  Is the consultation and approval happening?  
Ms. Wilhelmson said she is preparing a chart indicating when a plan was approved, changes to it, and a 
note on whether they have been told the college is reviewing it.  She will provide the information to the 
Committee. 
 
 Also on the table, Dr. Carney said, is whether the 25% limit is the right number in an age of 
budget constraints.  The reality is that the University is facing even more difficult budget cuts; even so, 
the University is adding a significant complement of tenured faculty.  It is not cutting back, but it is at the 
point where one must ask if it is reasonable to give a tenured appointment.  It was interesting to read 
Professor Cramer's analysis of an article with data on tenured and contract faculty; Minnesota is much 
better than its peers in that regard (it has a much higher proportion of tenured and tenure-track faculty), 
and they do not want to compromise that standing. 
 
 Professor Miksch invited additional suggestions and said the Committee would finish up the 
criteria at its next meeting.  She noted that the more concrete the Committee is about what it wants to see, 
the more likely it will see what it wants in the documents.  Dr. Craig added that if there is to be a review 
every five years, something in the policy or criteria must trigger it. 
 
2. Assuring Academic Freedom 
 
 Professor (Barbara) Elliott (on the telephone from the Duluth campus) reported that since the 
minutes of the last meeting (with a report on the discussion with Vice Presidents Friedman and Mulcahy 
about academic freedom and responsibility and the Markinson case) went out, she has received a number 
of messages from across the University about the topic of academic freedom.  Vice Presidents Friedman 
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and Mulcahy joined the previous meeting because they were invited to do so, in order to help the 
Committee respond to a question from the Faculty Consultative Committee (FCC), one of several it had 
requested from General Counsel Mark Rotenberg. 
 
 There is the impression that the Committee is dealing with the case, Professor (Barbara) Elliott 
said.  As the first hour of the meeting demonstrated, however, the Committee deals with policy, not 
specific cases.  Part of the issue it is dealing with is: when academic freedom applies, what are the 
responsibilities of those in academe that ensure all voices are heard, none are silenced, and ideas are the 
focus of the conversation (not a personal attack). 
 
 She presented yesterday at the Senate Consultative Committee the Committee's response to the 
questions posed by FCC about the film Troubled Waters.  The report was very well received, and the 
work was acknowledged as another way the University's work in academic freedom and responsibility are 
moving the country's conversation forward.  When the Committee prepares its white paper on academic 
freedom, one dimension of the conversation that will be addressed is the responsibilities associated with 
the privilege of academic freedom.  The Committee has focused on academic freedom, but what are one's 
duties and obligations as one enjoys and exercises academic freedom?  That is why the title of the agenda 
item, so the Committee moves to a discussion around academic responsibility. 
 
 Professor Miksch noted the Committee had a preliminary discussion; the question give to it is 
whether there are limits on academic freedom, and if so, what are they?  Professor Gaugler asked what the 
Committee intended to do.  This is a follow-up to the discussion about the question FCC posed, Professor 
Miksch said:  When one faculty member, or group of faculty members, is criticizing another faculty 
member, what are the limits to academic freedom?  Professor Miksch said that there are a number of 
limits to free speech and academic freedom including inciting unlawful activity, obscenity, and 
defamation—but the only one, in her opinion, who can decide if defamation has occurred is a judge. 
 

An important piece of the question is academic responsibility, Professor O'Loughlin reminded the 
Committee.  As the Committee discussed in connection with Troubled Waters, Professor O'Loughlin said, 
there are some limits to academic freedom and part of the question is how it relates to academic 
responsibility. 

 
Professor Turner objected to the phrase "factually incorrect" in the question from Mr. Rotenberg.  

Professor Miksch repeated that the Committee does not hear individual cases.  It will not decide who is 
factually correct, nor will it cut off debate.   
 

Professor O'Loughlin said that the question driving the discussion was about the limits to 
academic freedom and responsibility as a general principle; Troubled Waters and other situations, real or 
hypothetical, were just about teasing out where the lines of the policy is. 
 
 Professor Marran said that as for the question from Mr. Rotenberg about "factually incorrect" 
attacks on faculty members, that was the initial statement made to FCC by Mr. Rotenberg, not by this 
Committee.  The minutes of the April 8 meeting, it was said, suggests that they were being irresponsible.  
All have the right to debate, Professor Marran said, including faculty who are here today.  The Committee 
is making no accusations or presumptions. 
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 Professor Gaugler asked if the visitors to the meeting could present their views.  Professor 
(Barbara) Elliott said no; the Committee, she reiterated, looks at policy, not specific cases.  
 
 Dr. Craig commented that the Committee never heard anything about something being "factually 
incorrect."  It was not part of the discussion.  Nor did the Committee get into the facts of the case, 
Professor Marran added.  As reflected in the minutes, the phrase "factually incorrect" was in the 
introductory comments but the Committee never addressed it. 
 
 The tenor of the discussion at the last meeting, Professor Gaugler said, was that Vice Presidents 
Friedman and Mulcahy brought up the letter sent by a group of faculty and the University's response.  He 
had asked what this had to do with academic freedom, and said that it was more a question of why faculty 
members are not speaking up in defense of faculty, not whether the faculty in the Center for Bioethics did 
anything wrong.  He said he found it interesting and odd that two senior administrators were asking why 
the faculty were not speaking more about academic freedom.  The question was brought up about how 
long one keeps a matter open after many investigations.  The discussion then moved toward more general 
issues of academic culture and ethics. 
 
 The question from FCC asked about the limits of academic freedom and academic responsibility 
from a policy perspective, Professor Miksch noted again, and the limit is defamation.  The Committee 
should affirm that all faculty members are free to pursue arguments as they see appropriate, Professor 
Marran said.  Professor Miksch agreed. 
 

Professor O'Loughlin said the question is how, as an academic community, "we fit pieces of 
academic freedom and academic responsibility together."  The discussion at the end of the last meeting 
suggested that faculty members need to be empowered to assert their academic freedom and academic 
responsibility; the Committee was not saying that faculty members should not assert their academic 
freedom.  The question is why all faculty members do not assert it. 

 
 Professor Miksch read to the Committee the letter that Professor Scheman had written to 
Professor Elliott about the April 8 meeting of the Committee as reported in its minutes. 
 

Dear Professor Elliott, 
 

I'm writing as the president of the University's AAUP chapter to convey a concern about the 
Committee's discussion of issues arising from the Markinson case. It is unclear what the academic 
freedom issues are, since, one would assume, defamatory speech is not 
protected and non-defamatory speech is. The questions at issue in this case turn on whether what 
has been reported is, in fact, defamatory; and a necessary first step in determining that is 
determining whether what was reported is or is not true. What we have at this point are two 
conflicting claims about that question. What I find disturbing is 
that some of the discussion at the last meeting seemed to be presuming that the claims made 
against the researchers were false; but the committee cannot work on that highly prejudicial 
presumption-- it is precisely what is at issue in the case. 
 
I understand that the general questions raised by this case (whatever they might be) are to be 
taken up again by the committee, and I trust that, as chair of the committee, you will be careful 
that there is not a presumption being made about the truth or falsity of the charges in this 
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particular case. 
 
Sincerely, 
Naomi Scheman 
Professor of Philosophy 
President, University of Minnesota chapter of the AAUP 

 
 Professor (Barbara) Elliott said she was grateful for the letter and has drafted a response, but 
intends that it come from the Committee, to make the observation that it deals with policy.  The 
Committee has nothing to do with the Markinson case or any other case.  It is the Committee's intent to 
follow through on the policy issues, and she will forward the response to Professors (Carl) Elliott and 
Schultz. 
 
 Committee members decided they wished to hear from the visitors to the meeting. 
 
 Professor Taussig said she appreciated that the Committee is working on policy and that the 
Markinson case is background, but it is clear from the April 8 minutes that the case was discussed and 
there were statements about "factual inaccuracy."  Her concern as a faculty member is that the Committee 
had a discussion with two powerful administrators and was used (unintentionally on the part of the 
Committee) as a form of intimidation on campus.  There was another set of minutes of a meeting that 
included Professor Kahn, chair of the department home to the signatories of the letter to the Board of 
Regents [the Center for Bioethics], but the meeting did not include those who signed the letter, so there 
was again an attempt at silencing.  She is concerned as a member of the Senate that a committee of the 
Senate was being used.  She is also aware that Professor (Carl) Elliott wanted to present information to 
the Committee, regarding his opinion that the case information is not factually inaccurate, but that 
Professor (Barbara) Elliott said she could not invite him to present about the case to the committee.  This 
case is coming back, Professor Taussig said, and it should be debated, and the University should provide 
a model for how to have this kind of debate.  She reiterated that she was alarmed at the way a Senate 
committee was being used. 
 
 Professor Gaugler said he had not been intimidated at the last meeting but agreed there should be 
open debate on the case.  He does not know the particulars, he noted; he has read blogs, seen the media 
coverage, saw the letter from Professor (Carl) Elliott, and the University's response.  They can respond to 
the University's response if they wish, Professor Gaugler told the visitors, and he will then reach his own 
conclusions. 
 
 Professor Loken said she understands the concern expressed by the visitors but said she did not 
know where the debate should take place.  It is an important issue to them, and unclear where debate 
should occur, but it should not occur at this Committee. 
 
 What struck her, Professor O'Loughlin said, is that at the beginning of the meeting the discussion 
was about administrators who talk to faculty committees about relevant issues and how it is true they are 
often the only voices going to meetings.  That said, this practice is an issue for FCC, if anyone. 
 
 The debate started as a result of an article he wrote for Mother Jones, Professor (Carl) Elliott 
related.  Mother Jones has a long history of investigative reporting and has a rigorous fact-checking 
process.  The Mother Jones lawyers also reviewed the article.  The University has not complained to 
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Mother Jones about the accuracy of the article or asked the magazine to correct any part of it.  Yet two 
senior administrators came to the Committee to complain about factual inaccuracies, the minutes 
presumed there were factual inaccuracies, and the question from FCC presumed there were factual 
inaccuracies.   
 
 Professor Miksch said the Committee has not decided whether there were factual inaccuracies, 
nor is it its responsibility to do so.  No one has been decreed to have defamed, so the limits of academic 
freedom have not been reached. 
 
 What Professor (Carl) Elliott is saying, Professor Loken said, is that the Committee took it as a 
given that there were factual inaccuracies.  That was a viewpoint expressed, and the Committee was 
provided documents, but she made no judgment, she said, nor are Committee members here to make such 
a determination. 
 
 Professor Waters said he wished the Committee to be aware that there is a context.  In the interest 
of opening discussion, he invited Professor (Carl) Elliott to give a public lecture to the science studies 
community focused on the claim that the trials which resulted in Markinson's tragic death were designed 
for marketing purposes, rather than for the benefit of future patients (just one aspect of malfeasance 
revealed in the research).  The lecture was widely publicized and well attended.  He expected pushback 
from the clinical faculty, but none spoke up during the Q&A or contacted him.  Instead, they complained 
to the Vice President for Research.  Vice President Mulcahy's comments as reported in the April 8 
minutes of the Committee indicated that there was "possible irresponsible" exercise of academic freedom 
in scheduling a talk whose title might “damage the entire clinical trial enterprise."  Ironically, the 
complaint included a factually inaccurate description of the title; Professor Waters read the title of the talk 
and the abstract:  "The Clinical Trial as Pharmaceutical Marketing Tool"; "When a young man committed 
suicide in an industry-sponsored clinical trial of atypical antipsychotic drugs at the University of 
Minnesota in 2004, critics charged that he had been coerced into the study.  They may be right, but the 
ethical problem is even larger.  Today pharmaceutical companies are designing and analyzing clinical 
trials not to produce reliable scientific data, but to ensure that their own drugs look superior to the 
competition.  These trials are published in peer-reviewed scientific journals and distributed by drug reps 
as a way of marketing the drugs.  Which raises the question-when is it ethically justified to enroll human 
subjects in marketing studies?"  Professor Waters suggested that the critics should have entered the debate 
rather than going to the Vice President in an apparent attempt to get the administration to curtail open and 
rigorous debate.  It is not their role to protect the pharmaceutical industry, Professor Waters said.  It was a 
great question to put to the University community.  The question from the administration to this 
Committee is an affront.  Professor Taussig again said the Committee had been used. 
 
 Professor Miksch agreed, per Professor Loken, that it is important to have forums and debate. She 
noted that in its Troubled Waters report, the Committee recommends forums, like the one Professor 
Waters describes. 
 
 Professor Anderson commented that it is an interesting question how this issue came to the 
Committee, and perhaps it could have heard other viewpoints.  That goes to Professor Gaugler's question 
about what this issue has to do with academic freedom.  She said she was uncomfortable with the 
discussion today because she felt it was focused too much on the particular case. 
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 The visitors raise good points, Professor Gaugler said.  The Committee had administrators visit to 
talk about various points; if there are vigorous responses to the minutes, it is helpful for him to hear about 
them.  The Committee can be skewed in its views if it hears more from administrators than others who 
may disagree with the viewpoints of the administrators. 
 
 Professor O'Loughlin said the question is how to get the faculty voice into public conversation if 
there are multiple narratives, and then how to get it into governance. 
 
 Professor (Barbara) Elliott said she agreed with Professor Anderson; the visitors brought their 
passion to the Committee, which she appreciates, but this Committee is not the place for it to be voiced.  
She made the same responses both to Professor (Carl) Elliott and Professor Schultz:  She said the 
Committee did not wish to be involved in the case.  So while she can understand their deep passion, and 
she supports their right to express it, the Committee's obligation is at the abstract policy level, about the 
duties and obligations of the faculty. 
 
 Where do the visitors go to have their questions addressed, Professor Porter asked?  It is also a 
matter of time, Professor (Barbara) Elliott said; this issue is seven years old and after all that has 
happened, there may no longer be a place within the University for further review. 
 
 Professor Gaugler agreed that the charge to the Committee does not include dealing with a 
specific case, but it was forced to do so at the last meeting.  If guests at a Committee meeting bring it up, 
the visitors have a right to respond.  The case was an introduction, Professor (Barbara) Elliott pointed out; 
the Committee moved to a more nuanced discussion of rights and obligations. 
 

Professor (Carl) Elliott asked who invited Vice Presidents Friedman and Mulcahy to the 
Committee.  Professor (Barbara) Elliott explained that FCC asked the Committee to pursue the limits of 
academic freedom and responsibility; the Committee may invite whom it wishes to discuss the issues. 
 
 Professor Gaugler agreed that as the discussion progressed at the last meeting it moved from the 
specific case to focus more about faculty rights and responsibilities in general if a faculty member is 
exonerated of charges of misconduct but continues to be accused by other faculty members.  In his 
opinion, Professor (Carl) Elliott said, the question is whether the faculty member was exonerated. 
 
 Dr. Gaugler asked Professor (Carl) Elliott to set aside the Markinson case for a moment.  If 
someone is accused and exonerated, the person's reputation is still stained, Professor Gaugler said; this is 
more an academic-culture question than one related to academic freedom.  Where is the cut-off on 
academic freedom to continue to raise issues in an instance where a faculty member is exonerated?  There 
is none until defamation occurs, and then the matter goes to court, Professor Porter observed.  Professor 
Miksch agreed that there is a need for fuller discussion of this kind of question by the academic 
community. 
 
 Professor Waters said that the visitors were here because of what is going on now with respect to 
academic freedom, not because of what happened seven years ago.  The Committee received a "have you 
stopped beating your wife" question.  The question inserted the allegation that Professor Elliott’s 
criticisms are based on factual inaccuracies and suggests that since the researchers were "exonerated" the 
criticism should stop.  But the "exoneration" of the trials does not indicate that debate about them should 
stop.  Professor Waters said that as a historian and philosopher of biology who has investigated the 
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history of genetics, he can say that the University of Minnesota has played an important role it that history 
and has a lot to be proud of.  But it also has something to be ashamed of, namely eugenics.  Eugenics was 
controversial and yet "exonerated" time and time again.  Does that mean debate about eugenics should 
have stopped?  Of course not.  He said that is what academic freedom at research universities is all about.  
He said he was concerned that uncritically entertaining this false question might serve to squelch 
academic freedom. 
 
 Professor (Barbara) Elliott said the Committee has an obligation to talk about the limits and 
responsibilities of academic freedom.  It also needs to do its work. 
 
 Professor Taussig thanked the Committee for its work and thoughtful comments.  She recalled 
that she brought up the case at the Senate meeting and remains concerned about the inadvertent use of 
faculty governance.  The Committee received a select iteration of facts, and their visit was not a personal 
attack but a concern about the visit of the vice presidents to the Committee. 
 
 Professor O'Loughlin repeated her point that FCC needs to address the question of visitors to 
committees and to bring the issue to the Senate. 
 
 Professor Gaugler said he regretted that some people believe faculty governance is broken and 
useless, and anything they can do to change that perception is important.  He said he believed academic 
freedom, tenure, governance, and robust faculty participation in this process (such as at this meeting) are 
important for the University. 
 
 This issue is vital, Professor O'Loughlin said, and had gotten the visitors to attend the meeting. 
She was glad they had come and hoped they would continue to be engaged. 
 
 Professor Miksch thanked the visitors for their comments. 
 
      -- Gary Engstrand 
 
University of Minnesota 
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