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3. Formulating FCC position on Cohn Report recommendations 
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MINUTES 

FACULTY CONSULTATIVE COMMITTEE 
February 14, 1985 

626 Coffman Memorial Union 
10:30 - 12:10 

APPROVED 2/28/85 

Members present: Phyllis Freier, Shirley Clark, Joseph Latterell, Cleon Melsa, 
Jack Merwin (chair), Paul Murphy, Frank Sorauf, Deon Stuthman, Burt Sundquist. 

Guests: John Aune, Carol Pazandak. 

1. The minutes of the January 31 meeting were approved with one clarification 
made in describing the grievance procedures. 

2. University grievance procedures: continuation of January 31 discussion. 

Professor Freier proposed substituting the new system for the 1974 
academic freedom and responsibility provisions. 

She reported that among the st_tpporters of Section B, Salary Comnlaints, 
are Attorney Steve DunhamJ~nd Associate Vice President Robinett. 
Professor Freier described the new plan as consistent with the spirit of the 
Cohn Committee recommendations on salary grievances. She said the committee 
proposal to deal with salary grievances can be effective because it will 
have data available and because the dean will have to explain and justify 
how he/she determines salaries. 

Some FCC members anticipate that there will be faculty members who 
will file nuisance complaints under the new plan. Professor Stuthman recom
mended that inappropriate complaints be precluded by stating in the document 
a generic description of the kinds of salary situations appropriate to be 
brought to the committee. 

Professors Freier and Pazandak reported that they have made a revision 
in their proposal stating that a panel may refuse to hear a complaint it 
regards as trivial. 

FCC members discussed whether a case-by-case approach is sufficient to 
assess procedures and correct errors or whether the process in some units or 
under some administrators illustrate~the need for organizational change. 

Professor Freier described the two kinds of cases that seem most con
spicuous: (1) where no attempt is made to resolve a salary dispute at the 
departmental level, so that it blows up into something bigger, and (2) where 
scant or no salary increase is assigned to punish someone for weakness in 
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research or teaching, but that real reason is never stated to the faculty member. 

Professor Merwin at this point noted that there seem to be three alter
natives currently before the FCC: the Grievance Proposal, the Cohn Committee report, 
and a continuation of the present pattern in which a salary grievance either 
goes to the Judicial Committee or goes on an ad hoc basis to the Office of 
Academic Affairs. -----

Professor Freier cited the specific occasion when 2% of salary increase 
monies was designated for across-the-beard distribution and some faculty 
members did not get it. She said people in such a situation need a system 
to correct the mistake. Professor Clark commented that each instance of that 
sort should be settled automatically by the department head's immediate superior. 
Professor Stuthman remarked that there needs to be an administrative requirement 
that officers adhere to established University policies and procedures. 

Professor Freier noted that under the new Grievance proposal the salary 
review panel would report to the unit dean if it found procedures had been 
violated. 

Professor Stuthman noted that in many cases salary decisions come down 
to a matter of judgment; at some point the parties have to agree to disagree. 

Professor Sorauf remarked that many people are wary of stimulating a new 
wave of litigation, of which this University has considerably more than most 
of its peers. He said he could accept the salary litigation system because 
the University already permits salary litigation. But he recommended setting 
aside the Grievance Subcommittee's Part A (Administrative Actions -- work
related complaints of faculty members), arguing that with the systems proposed 
in Parts B and C, plus the Judicial Committee, there will be structures and 
procedures to deal with all the major categories of grievances: salary, rights 
and responsibilities of academic freedom, and promotion and tenure. 

In support of the need for Part A, Dr. Pazandak reminded FCC that there 
is still on the University books the 1974 Linck memo stating that employment
related grievances are to go to the Judicial Committee. She described in 
generic terms two work-related complaints. Such cases have been heard by the 
Judicial Committee but that does not seem the proper forum for administrative 
matters because the administrative viewpoint is not represented on that committee. 

Professor Stuthman said there is a need to communicate to the University 
community the intent of the Pazandak-Freier procedures. 

Professor Sorauf remarked that if autocratic, non-consultative and 
non-responsive deans are a major problem, as Drs. Freier and Pazandak have 
indicated to FCC, the University needs to address that in a different way. 

The authors distributed copies of Section C revised to cover also 
allegations of fraud in research. 

3. The Cohn Committee Report. 

(Interim President Keller in his January 31 meeting with FCC asked the 
committee to give him its advice on what action the University should take 
regarding the Cohn Committee's recommendations.) 
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Copies of the Judicial Committee's position paper on the recommendations 
had been distributed to FCC members in advance of the meeting. 

Recommendation II: Judicial Committee Structure. Professor Sorauf commented 
that the newly-adopted tenure code addresses some of the problems raised in 
the Cohn Committee report, that we should be working toward consolidation, not 
proliferation, of our judicial procedures, and that the alleged inequities can 
be dealt with within existing structures. Judicial panels, he added, should 
not be drawn by lot. 

Professor Merwin noted that the charge to the Cohn Committee had been to 
try to find an internal system more acceptable to the consent decree petitioners. 

Professor Stuthman noted the objectivity problem inherent in drawing 
internal tribunal members by lot from a pool of volunteers for the job. While 
willingness is necessary, so also is objectivity, which might be more lacking 
among volunteers. 

Professor Murphy remarked that some Rajender cases have simply wasted 
the Judicial Committee's time because it is plain the complainant intends to 
go to court, but the court insists internal procedures be exhausted before it 
hears a case. Professor Sorauf noted that the complementary aspect of the 
judicial standard, whereby the court defers to the internal (lower level) 
procedures, is not being routinely followed. 

Professor Sorauf asked if the consent decree requires a special structure 
or process for Rajender complaints. Dr. Pazandak said it does not. The need 

~ is to satisfy the complainants' sense of fairness. 

Professor Sorauf recommended that FCC respond regarding the Cohn Committee 
report by explaining that FCC is working on revising University grievance 
procedures into what should be better and fairer for all. 

Professor Clark said our goal must be simplification, while the Cohn 
Committee proposes to construct what seems to be a very complicated apparatus 
to deal with a small number of cases (estimated at now no more than six per 
year). 

Professor Stuthman pointed out that the purpose of the con
sent decree was to eliminate a double set of standards; the Cohn Committee recom
mendations would establish a double set of procedures and thus possibly a 
double set of standards. The best way to treat faculty fairly, 
said Professor Sorauf, is to treat them equally. Others added in a like vein 
that what is necessary is to make sure to apply the standards equally. 

Recommendation I: Faculty Assistance Office. Professor Clark remarked 
that how well faculty can get helpful information varies among college grievance 
officers and that the principle of getting information is important. But she 
saw a problem in crossing the line to helping grievers prepare their cases. 
She asked that FCC recommend chaneing che proposal to provide informational 
service only, and not to limit it to Rajender cases but have it available to 
all faculty. A knowledgeable faculty member on part time release should fill 
the position. The University grievance officer already has so many other 
assignments that she couldn't take on all of this. Professor Stuthman also 
spoke in support of separating the portfolio of the University grievance 
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officer from that of the information officer. 

Regarding advocacy, Dr. Pazandak noted the continuing existence of the 
faculty advocate system supplied by AAUP and UMEA. Professor Clark said an 
information officer could keep a list of advocates for a complainant to consult. 

Professor Stuthman contended it would be more appropriate conceptually 
for a faculty group to fund the information officer, to spare that person from 
the dilemma of getting information for a griever who is filing against the 
information officer's employer. He argued that if external funding is not 
used, the motive, objectivity, and credibility of the information officer 
would always be suspect. 

Professor Clark told her colleagues that discovery presents a special 
problem. It is such a large undertaking that a single case might absorb great 
resources. Professor Sorauf said the costs suggest we ought to try to limit 
discovery. Some cases are frivolous; discovery there becomes a fishing expe
dition. 

Recommendations II.B.3. and III.C.3.: Binding nature of findings. 
Professor Sorauf recommended getting a legal opinion on whether a court would 
probably rule that an individual cannot give up her rights in advance of a 
hearing, leading the court to agree to hear a case regardless of a prior 
agreement. On the other hand, if making panel decisions binding could con
tribute to reducing the number of appeals, the FCC would be sympathetic to 
trying that rule. 

It was agreed that Professor Merwin would on February IS send FCC members 
copies of a draft letter reporting the committee's position on the several 
Cohn Committee recommendations, and solicit suggestions on the draft; he 
would send the committee's letter to Dr. Keller on February 20. 

The meeting adjourned at 12:20 p.m. 

Meredith Poppele, Recorder 
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l5i1 UNIVERSITY OF MINNESOTA University Senate Consultative Committee 

210G Burton Hall 
178 Pillsbury Drive S.E. 
Minneapolis, Minnesota 55455 
Telephone (612) 373-3226 

February 20, 1985 

Interim President Kenneth H. Keller 
202 Morrill Hall 

Dear Ken: 

At your last meeting with the Faculty Consultative 
Committee you asked us to advise you on your response to 
recommendations of the Ad Hoc Committee on Internal Tribunals 
(The Cohn Committee). The FCC discussed the report last 
August in a meeting with Steve Dunham; we discussed it 
briefly with you on January 31, and a third time at our 
February 14 meeting. Our responses to the recommendations 
are as follows: 

Recommendation I. Establishment of a Faculty Assistance 
Office. 

We favor the principle set forth in Recommendation I as 
it relates to providing an informational service to faculty 
who have a grievance. We recommend, as Part 3 of the Ad Hoc 
Committee report also suggests, that the service of thiS--
office be available to all faculty members and not limited 
to Rajender claimants. 

Regarding "Functions" {I.A.), the service should 
provide information only and not cross the line to 
advocacy as it would were the officer to assist the 
claimant in preparing her or his case, as is set forth 
in the remaining portion of the second sentence. An 
information otficer could keep a list of faculty 
advocates (which AAUP and UMEA currently provide) for 
a claimant's use. 

Regarding "Staff" {I.B.), we believe a knowledgeable 
faculty member released part-time should fill this role. 
This job, we believe, should not be combined with that 
of the University Grievance Officer, for two reasons: 
first, because the UGO's duties come on top of a heavy 
burdey of other administrative responsibilities, and 

I 
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second, because the UGO is identified with administration, 
and hence not always perceived as objective by some 
prospective claimants. 

We find something of an anomaly in having a University 
budget line item to fund even an information officer since 
that person is aiding the grievant in filing against the 
information officer's employer. To get off to a prompt start, 
University funding might be the only feasible answer. Concep
tually, we suggest it would be more appropriate if a faculty 
group could take over funding the information office. 

Recommendation II. Judicial Committee Structure. 

FCC members oppose the proposal to draw Judicial Committee 
members by lot from those faculty members indicating an interest. 
While willingness to serve is required of all Senate committee 
members, so also is objectivity. We feel that in some instances 
volunteers would not be the most objective panel members that 
could serve. 

Furthermore, the University Senate and the Beard of 
Regents h~ve just approved a new Tenure Code which specifies 
that Judicial Committee members be chosen according to Senate 
bylaws. Section 15.1 of the Code specifies that cases arising 
under Sections 7, 8, 10, or 11, may be brought directly to 
the Judicial Committee, and that in cases involving other 
matters the faculty member must exhaust other avaiiable Univer
sity remedies. Salary disputes should not be brought to the 
Judicial Committee. 

The University's goals in modifying its grievance proce
dures must be consolidation and simplification, not prolifer
ation. The Cohn report proposal seems to be a complicated 
apparatus to deal with a small number of cases. FCC's special 
grievance subcommittee of Phyllis Freier and Carol Pazandak 
has been working for over two years to devise a more satis
factory comprehensive structure to addre-ss grievances of salary 
and of academic freedom and responsibility -- in short, those 
grievable areas which lie outside the proper scope of the 
Judicial Committee. That work, which is nearly complete, 
should yield a better and fairer system for all faculty members, 
including Rajender complainants. 

Most fundamentally, we believe it imperative that there 
be a single system of justice for all faculty members. The 
purpos8 of the consent decree was to eliminate a double set of 
standards; the Cohn Committee recommendations would seemingly 
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establish a double set of procedures and thus possibly a double 
set of standards. The best way to treat faculty fairly is to 
treat them equally. Equal treatment using the same procedures 
for everyone is the best way to assure both the reality and 
the appearance of no discrimination. 

Recommendation III.B.3, Agreement to be Bound by Hearing 
Panel Decisions, and III.C.3, Agreement that Salary Review 
Committee Decision Will be Binding. 

In general we are sympathetic to the proposition of reducing 
the number of appeals for any case. If binding panel decisions 
can contribute to this we think it well worth considering. We 
would, at the same time, like a legal opinion on the question 
of whether a court is likely to rule that an individual cannot 
give up her rights in advance of a hearing, so that the court 
would agree to hear any case regardless of a prior agreement. 

JCM:mp 

cc: Miriam Cohn 
Steve Dunham 
Leonard Greenberg 
Charlotte Striebel 

Sincerely yours, 

rwin, Chairman, 
Consultative Committee 
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UNIVERSITY OF MINNESOTA 
TWIN CITIES 

May 30, 1984 

School of Social Work 
400 Ford Hall 
224 Church Street S.E. 
Minneapolis, Minnesota 55455 

if ' I 

Profess_or Charlotte Striebel, Chair, Conuni ttee o/ 
Equal Employment Opportunity for Women 

Professor John Howe, Chair, Senate Consultative 
Committee 

Professor Miriam Cohn, Chair, Ad Hoc Committee 
on Internal Tribunals J1t f( (, 

Dear Professors Striebel and Howe: 

The Ad Hoc Committee appointed for the purpose of reviewing 
Internal Tribunal procedures as established by the Consent 
Decree is pleased to submit to you a set of recommendations 
for modification of the structure and procedures of the 
Internal Tribunal. 

Our goal in making these recoromendations is the fair, efficient, 
economic and speedy resolution of claims filed under the Decree. 

This report includes the Committee's final reconunendations 
(Part 2), together with a summary of Conunittee procedures and 
process (Part 1), and comments and explanations regarding our 
final recommendations (Part 3). With this document, the Ad 
Hoc Committee completes its charge of responding to a petition 
filed under the Consent Decree requesting revision of policies 
and procedures governing Internal Tribunals (the internal 
hearing process under the Decree). 

The Committee has considered the structure and procedures of 
existing mechanisms for resolving claims filed under the 
Consent Decree. It has heard testimony from petitioners and 
from members of the faculty and administration. We believe 
that the changes in structure within the judicial system and 
our other reconunendations are necessary to meet the goal of 
actual and apparent fairness in the Internal Tribunal procedure. 
Not only is fairness crucial, but the appearance of fairness 
and objectivity is extremely important. Although we were 
specifically asked to look at procedures for Internal Tribunals 
under the Consent Decree, we realize that the model established 
through this process might significantly influence other 

~ University grievance procedures. 
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In developing its recommendations, the Ad Hoc Committee has 
addressed the principles of equal access to information and 
representation, fair hearings, and fair resolution of claims. 
Part 2 details structures and procedures which: 

(1) Provide for the establishment of a Faculty Assistance 
Office which is primarily accountable to faculty. 
This office would provide claimants with trained, 
experienced faculty advisors who offer assistance 
in obtaining access to information, advice as to 
merits of a claim, assistance in discovery, 
representation without counsel, and support through 
the process. 

(2) Provide a tightly structured faculty judicial procedure 
to replace all other internal procedures now in effect 
in Rajender cases. This structure reduces the necessity 
for lengthy and costly legal expenditures for both 
parties. 

The intention of the Ad Hoc Committee is to develop a procedure 
which would reduce apparent inequalities and provide a lower 
cost mechanism for the processing of claims. It is the 
Committee's intention to develop structures and procedures 
which would achieve economies of time and legal costs and 
enable the University to continue to meet its obligations. 

We ask that you give this report your careful and considered 
attention in the very near future. 

MC:jmg 

Attachments 
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Part 1: 

AD HOC COMMITTEE ON INTERNAL TRIBUNALS 

Report of Committee Process 
(Appo1ntment, Structure, and Procedure) 

Purposes and Procedures 

In carrying out its charge, the Committee determined that: 

- All of its meetings would be open; 

- The Committee would act as a fact-finding and 
information gathering group, much as a legislative 
committee; 

- There would be no attempt to assess the merits 
of individual claims; 

- Recommendations would relate only to possible 
modifications in the structure and procedures 
of Internal Tribunals under the Consent Decree. 
The Committee recognized, however, that such 
recommendations might influence other aspects 
of the judicial process. 

Committee Appointment 

The Ad Hoc Committee is appointed jointly by the Committee on 
Equal Employment Opportunity for Women (EEOW) and the Senate 
Consultative Committee. The Ad Hoc Committee includes members 
who represent a wide spectrum of interests in faculty rights 
and welfare, grievance and trial procedures, issues of sex 
discrimination, and legal and social protection for faculty. 
Some members of the Committee were appointed by the EEOW to 
represent its concerns. Others were selected by the Senate 
Consultative Committee to reflect other faculty or administrative 
concerns. Several members of the Committee have had considerable 
experience as advisors in faculty grievance. Others serve or have 
served on the Senate Judicial Committee. Another member is 
currently a member of the Senate Consultative Committee. However, 
regardless of the source of appointment, each Committee member 
functions primarily as a faculty member and addresses himself or 
herself to the interests of the university community. 

Members: 

-Cohn, Miriam R., Chair; Professor, School of Social 
Work, College of Home Economics 

- Aeppli, Alfred; Professor, Mathematics, Institute 
of Technology 
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- Hamilton, Russell; Professor, Spanish and Portuguese, 
and Associate Dean for Faculty Affairs, College of 
Liberal Arts. 

- Kjervik, Diane; Associate Professor, School of Nursing 

- Lewis, Douglas; Professor, Philosophy, College of 
Liberal Arts 

- MacKenzie, Warren; Professor and Head, Studio Arts, 
College of Liberal Arts 

- Merwin, Jack; Professor, College of Education 

- Rieger, Carol; Associate Professor, Law School 

- Rosenberg, Pearl; Assistant Dean for Admissions and 
Student Affairs, Medical School 

- Tichenor, Phillip; Professor, School of Journalism 
and Mass Communication, College of Liberal Arts 

- Trolander, Judith; Associate Professor, History, 
College of Letters and Science, University of 
Minnesota, Duluth 

- Tsai, Bilin; Associate Professor, Chemistry, and 
Assistant Dean, College of Letters and Science, 
University of Minnesota, Duluth 

The Committee met biweekly from January 12, 1984 to May 30, 1984 
(see Appendix A). Additionally, a subcommittee co-chaired by 
Professors Rieger and Lewis and including Professors Cohn and 
Striebel (ex-officio), prepared several drafts of the specific 
recommended structures and procedures for Committee review and 
modification. The assistance of Professors Rieger and Lewis has 
been invaluable in enabling the Committee to discuss and prepare 
recommendations. The Committee also acknowledges the efforts and 
support of Joanne Garcia, Office of Equal Opportunity and Affirm
ative Action, in preparing official minutes, providing support 
services, and offering staff services to the Committee. 

The Chair wishes to thank all Committee members for their contrib
utions, and for the diligence and effort with which they carried 
through this assignment. 

Background and Testimony 

Rajender Consent Decree 

The Rajender Consent Decree was entered into between the 
University and members of the female academic employee 
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class on August 13, 1980. The Decree establishes procedures 
for claims of discrimination against women as a class between 
1972 through January, 1989. 

The Decree is administered by 
sight of the Special Masters. 
by the District Court to hear 
are not otherwise settled. 

the University, with the over
The Masters are appointed 

claims and petitions which 

Copies of the Decree are available from the Office of 
Equal Opportunity and Affirmative Action. 

The Internal Tribunal 

The Internal Tribunal was established under the Consent 
Decree as a mechanism for the possible resolution of claims 
within the University. Although not clearly delineated as 
such, it has been used as the procedure by which both 
parties could participate in discovery without benefit of 
counsel, as well as the means by which the claimant could 
have a fair hearing before peers. 

Some original members of the class action suit, in agreeing 
to such an Internal Tribunal mechanism, hoped that a proce
dure could be established which would serve the dual function 
of early internal settlement of claims, and an arena whereby 
the University would be made aware of the significance of 
sex discrimination in hiring, selection, and retention 
policies. This was reported to the Chair of the Ad Hoc 
Committee by several individuals involved in the process. 

Concern over the efficiency and value of the Internal 
Tribunal as a mechanism for the early resolution of claims 
or as a mechanism for highlighting issues of sex discrim
ination within the University structure surfaced in 
discussions within the EEOW in 1982-83 {see letters from 
EEOW to the University attorney) • 

Petition 

A petition was filed in June, 1983, in Federal Court, 
requesting modification of policies and procedures 
relating to the Internal Tribunal. The Ad Hoc Committee 
was appointed to respond to this petition which relates 
to policies and procedures having an impact upon the class. 

Testimony 

The Committee received testimony from petitioners and from 
Rajender claimants, as well as from the University's Office 
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of Equal Opportunity and Affirmative Action, the University 
Attorney's Office, the current Chairs of the Judicial 
Committee and the Senate Committee on Faculty Affairs, 
the Co-Chair of the Senate Subcommittee on Grievance 
Procedure Revision, and a former Chair of an Internal 
Tribunal Panel. The University of Minnesota, Duluth, 
was represented be members of the Bargaining Unit. In 
addition, testimony was offered by others who spoke on 
their own behalf. (See Appendix B) 

Petitioners alleged that the Internal Tribunal did not 
significantly influence the outcome of a case, yet 
appeared highly intimidating to some women. For these 
women, petitioners alleged, the Internal Tribunal appeared 
to be costly, redundant, and to serve no essential purpose. 
In general, presentations from petitioners, administrative 
officers, and faculty appeared to highlight an unclear 
process which was not well understood and had not worked 
efficiently. For example, representatives from one or 
more of the groups offering testimony alleged the following: 

- There appears to be a general lack of clarity as 
to the intent and function of current Internal 
Tribunal procedures; 

- There appears to be unequal access to information 
as to ·policies and procedures, forms of action, 
legal procedures, etc. in relation to internal 
procedures; 

- There appears to be unnecessary delay in the 
Internal Tribunal procedure; 

- The ability to secure adequate assistance in 
assessing the merits of claims, discovery, and 
preparation for hearing may depend upon the 
claimant's economic circumstances, particularly 
upon her ability to afford legal counsel; 

- There appears to be an imbalance in the resources 
available to the parties. The University, as 
respondent, has access to legal advice, infor
mation, and data processing services which may 
not be available to the employee. Therefore, 
a mechanism needs to be found to help equalize 
the resources available to employer and employee 
in grievance situations. 

The Committee believes, on the basis of information and discussion, 
that modifications in both structure and procedure of the Internal 
Tribunal are necessary to address perceived injustice and provide 
for a fair hearing. The Ad Hoc Committee also hopes that its 
suggested modifications will serve to reduce excessive costs 
borne by both parties. 

Part 2 offers specific recommendations for modifications in 
Internal Tribunal structure and procedure. 

- 4 -



' 

' 

APPENDIX A 

Meetings of the Ad Hoc Committee for Internal Tribunals 

Thursday, January 12, 1984, 1:30 - 3:00, Room 626, Campus Club 

Thursday, January 26, 1984, 1:30 - 3:00, Room 626, Campus Club 

Thursday, February 9, 1984, 1:30 - 3:00, Room 626, Campus Club 

Tuesday, February 14, 1984, 10:00 - 12:00, Room 404, Campus Club 

Thursday, February 23, 1:30 - 3:00, Room 626, Campus Club 

Thursday, March 8, 1984, 1:30 - 3:00, Room 624, Campus Club 

Wednesday, March 28, 1984, 1:30 - 3:00, Room 624, Campus Club 

Wednesday, April 4, 1984, 1:30 - 3:00, Room 608, Campus Club 

Wednesday, May 2, 1984, 1:30 - 3:00, Room 624, Campus Club 

Wednesday, May 9, 3:00 - 5:00, Room 624, Campus Club 

Wednesday, May 16, 1:30 - 3:00, Room 300, Morrill Hall 

Wednesday, May 23, 1:30 - 3:00, Room 300, Morrill Hall 

Wednesday, May 30, 1:30 - 3:00, Room 608, Campus Club 
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APPENDIX B 

List of persons testifying or presenting to the Ad Hoc Committee 
on Internal Tribunals 

1/12/84: Professor Miriam Cohn 
Professor Virginia Fredricks 
Ms. Patricia A. Mullen 
Professor Charlotte Striebel 

1/26/84: Professor Clare Woodward 
Professor Pat Faunce 
Professor Linda Brooks 
Professor Janet Macy 
Professor Pat Woodbury 

2/9/84: Professor Clare Woodward 
Professor Verona Gordon 
Professor Dorothy Gross 
Professor Linda DeBeau-Melting 
Professor Jacqueline Shick 
Professor Jeralyn Plack 
Professor v. Lois Erickson 

2/14/84: Professor Mario Bognanno 

2/23/84: Ms. Patricia A. Mullen 
Stephen Dunham 
Professor Wayne A. Jesswein 
Professor Eleanor Hoffman 

3/8/84: Professor Phyllis Freier 
Professor Leonard Greenberg 
Professor Alfred Aeppli 

3/28/84: Professor Gordon Heistad 
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AD HOC COMMITTEE ON INTERNAL TRIBUNALS 

Part 2: Recommendations for Structures and Procedures 

I. Faculty Assistance Office 

A. Functions 

A new office shall be created to provide advice, assistance, 

and representation for faculty members and other academic 

personnel who are contemplating filing Rajender claims 

or who have filed claims which have been referred to the 

Judicial Committee. This office shall provide information, 

assistance with discovery, assistance in assessing the 

merits of claims, and assistance in preparation and pre

sentation of cases before the Judicial Committee. It shall 

recruit and train volunteer faculty advisors to represent 

claimants in the discovery process, mediation, and at 

hearings. The office may seek legal advice in carrying 

out its responsibilities. 

The office shall be a free standing office, independent 

of college and university administration, and shall be 

accountable to the Senate Committee on Faculty Affairs. 

Faculty members who file claims shall be notified by the 

Judicial Committee of the services provided by this office, 

but shall not be required to make use of these services. 

In addition, the director of the office shall notify all 

faculty of the availability of the office. 

B. Staff 

A full-time director and the necessary support staff shall be 

hired under the direction of the Senate Committee on Faculty 

Affairs to carry out the responsibilities of the office. 



c. Funding 

A line i:~m within th2 University budget should be requested 

for this purpose. 

II. Judicial. Cor··; ttee ;:.:,:u·::;t~.f_~ 

A. Selection of Members 

Judicial Committee members shall be selected by lot from 

a list of all faculty members who indicate an interest 

in serving on the committee. The Chair of the Judicial 

Committee shall actively encourage faculty to volunteer 

their names for the list. In the selection of the Judicial 

Committee from the list of faculty, consideration must 

be given to making the committee representative of the 

faculty as a whole. The committee should include at least 

as high a percentage of women as are represented on the 

faculty as a whole and should avoid over-representation 

of individual campuses, schools, and departments. 

1. Term of Office 

Each member shall serve for three {3) years, and their 

terms shall be staggered so as to provide continuity. 

2. Size of the Committee 

The Chair may increase the size of the committee above 

the minimum number of members required under the Tenure 

Regulations if he or she believes it is necessary 

to fulfill the functions of the committee set out 

below. Additional committee members shall be selected 

by lot in the same manner as the original members 

of the committee. 

2 
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3. Chair of the Judicial Committee 

The Chair of the Judicial Committee shall be elected 

by the members of the committee. 

B. Standing Subcommittees of the Judicial Committee 

1. Discovery Committee 

(a) A Discovery Committee of the Judicial Committee 

shall consist of at least five (5) members, including 

the Judicial Committee Chair, who shall serve 

as the Chair of the Discovery Committee. The 

remaining members shall be elected by vote of 

the Judicial Committee. Only persons who have 

served on a panel which conducted a hearing shall 

be eligible to serve on the Discovery Committee. 

Members shall serve for two (2) years and their 

t;. terms shall be staggered. 

(b) The principal duties of the Discovery Committee 

shall be to: 

(i) resolve discovery disputes; 

(ii) secure the testimony of needed witnesses; 

(iii) respond to requests to dismiss or clarify 

claims. 

2. Salary Review Committee 

The Salary Review Committee shall consist of at least 

five (5) Judicial Committee members who are not members 

of the Discovery Committee. This Committee will hear 

claims under the Rajender Consent Decree which relate 

solely to salary claims of individuals. Members of 

the Salary Review Committee shall be elected by the 
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Judicial Committee and shall serve for one {1) year. 

The Salary Review Committee shall elect its own Chair. 

3. Hearing Panels 

Hearing Panels shall be formed from the members of 

the Judicial Committee who are not members of the 

Discovery Committee or the Salary Review Committee. 

These Panels shall hear all claims referred to them 

by the Chair of the Judicial Committee. 

c. Judicial Committee Staff 

1. An Administrative Assistant shall be hired by the 

Chair of the Judicial Committee. This person shall 

have responsibility for assisting the Judicial Committee 

and its subcommittees in carrying out their functions. 

The Administrative Assistant shall assist in the prepara

tion and training of the Judicial Committee members 

for their assignments, and shall assist in arranging 

and monitoring mediation. 

2. Additionally, from time to time, as it deems necessary, 

the Judicial Committee may retain the services of 

an attorney to render legal opinions helpful to the 

resolution of questions before the committee. 

III. Judicial Committee Procedures for Dealing with Claims Filed 

Under Rajender Consent Decree 

A. Referral of Claims Under Consent Decree 

All claims filed under the Rajender Consent Decree are 

sent by the Special Masters to the University. Once these 
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claims are received by the University the procedures set 

forth below shall be followed: 

1. Referral to Judicial Committee 

Within five (5) working days the President of the 

University shall send the claim to the Chair of the 

Judicial Committee. 

2. Judicial Committee Action 

(a) Within five (5) working days, the Chair of the 

Judicial Committee shall refer_any case which 

includes a claim for salary only to the Salary 

Review Committee. Any claim by a person not 

associated with the University for failure to 

hire shall be referred to the University Attorney. 

All other claims. will be heard by a hearing panel. 

(b) At this time, the Chair of the Judicial Committee 

shall notify both the claimant and respondent 

of this action, sending a copy of the procedures 

to be followed and stating that the Faculty Assis

tance Office is available to faculty members 

who want to use it. 

(c) At this time, the Judicial Committee Chair shall 

inform the parties that, following the close 

of discovery, each party must elect whether to 

agree that any decision made by the appropriate 

Judicial Committee hearing body will be binding. 

Unless both parties agree in writing that a decision 

of a Judicial Committee Hearing Panel or Salary 
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Review Committee will be binding, no Judicial 

Committee Hearing will take place and the claim 

will be returned to the Special Masters. 

B. Procedures for Hearing Panel Cases 

1. Discovery 

All discovery is to be completed within thirty (30) 

calendar days of receipt by the parties of the letter 

from the Chair of the Judicial Committee setting forth 

the procedures to be followed in connection with the 

case. Requests for extension of discovery may be 

made by either party. All such requests must be in 

writing and must clearly set forth the reasons· for 

the request. Requests will not be granted by the 

Discovery Committee unless the Discovery Committee 

is satisfied that the requesting party has exercised 

due diligence during the discovery period. All dis

covery disputes are to be resolved by the Discovery 

Committee. Where there is a failure or refusal to 

comply with discovery requests, the Discovery Committee 

shall determine whether the requested discovery is 

necessary to the preparation of the claim or to the 

preparation of the defense and may require that a 

confidentiality agreement be signed in order to pro

tect sensitive information. If the Discovery Committee 

determines that the discovery is necessary and a party 

persists in refusing to produce the requested discovery, 

the Discovery Committee may order that the issue to 
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which the discovery relates be resolved against the 

party refusing to cooperate in discovery, or that 

the party be foreclosed from presenting any evidence 

on that issue. 

2. At any time during the discovery period, the respondent 

may request in writing that the Discovery Committee 

dismiss a claim because the claim fails to state clearly 

the basis for the requested relief or because, assuming 

all factual allegations in the claim to be true, there 

is no basis on which any relief could be granted by 

the Judicial Committee. Within fourteen (14) days, 

the Discovery Committee shall deny the request, re

quire that the claimant clarify the claim, or provide 

an opportunity for the parties to present arguments. 

After providing an opportunity for arguments or an 

opportunity to clarify the claim, if the Discovery 

Committee finds that there is no basis on which the 

Judicial Committee could grant any relief to the 

claimant, the Judicial Committee Chair shall return 

the case to the Special Masters. 

3. Agreement to be Bound by Hearing Panel Decision 

At the close of discovery, each party must sign and 

return to the Administrative Assistant of the Judicial 

Committee the appropriate Judicial Committee form 

indicating whether he or she is willing to be bound 

by the decision of the hearing panel. If either party 
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does not sign and return this agreement within five 

(5) working days, the Judicial Committee Chair shall 

return the case to the Special Masters. 

4. Optional Mediation Services 

(a) If both parties agree that the decision shall 

be binding, the Administrative Assistant to the 

Judicial Committee will ask. each party whether 

the party wishes to engage in nonbinding mediation 

before proceeding to a hearing. The purpose 

of the mediation shall be to secure a settlement 

of the case. 

(b) If the parties agree to engage in mediation, 

the Administrative Assistant, under the direction 

of the Judicial Committee Chair and in consulta

tion with the parties or their representatives, 

shall arrange a mediation procedure appropriate 

to the case and a schedule for the completion 

of mediation. The mediation procedure may include 

any or all of the following steps: 

(i) meeting and discussion with the department 

head involved; 

(ii) meeting and discussion with the dean or 

director involved; 

(iii) meeting and discussion with members of central 

administration or their representatives; 

(iv) meeting and discussion conducted by an 
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independent mediator selected by the parties 

from a list of mediators maintained by the 

Administrative Assistant. 

(c) The entire mediation procedure shall be completed 

within thirty (30) calendar days and may be terminated 

at any time by either party. 

5. Selection of Hearing Panel 

(a) Initial Selection 

(i) Time of Selection 

The hearing panel shall not be selected 

until discovery has been concluded, the 

parties have signed an agreement that the 

hearing panel's decision will be binding, 

and mediation has been declined or unsuc

cessful. 

(ii) Random Selection Process 

Within five (5) working days of the date 

on which mediation has been declined or 

concluded unsuccessfully, a hearing panel 

consisting of three members shall be 

selected at random from the eligible members 

of the Judicial Committee who are not cur-

rently serving on a hearing panel. A panel 

member may request that his or her name 

not be put back into the group from which 

panels are selected for a period of up to 

45 days after completion of service on a 
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panel which held hearings. This request 

shall be granted unless in the opinion of 

the Chair it would jeopardize the fairness 

of the selection procedure. The selection 

procedure shall be designed so that at least 

one member of the panel shall be a woman. 

(iii) Information About Panel Member 

The Administrative Assistant shall main

tain a file which contains a brief biography 

of each member of the Judicial Committee 

prepared by the member. This biography 

shall contain information useful in deter

mining whether or not the member would have 

a conflict of interest in a particular case. 

(iv) Judicial Committee Check for Conflicts of 

Interest 

The Administrative Assistant of the Judicial 

Committee shall check to determine whether 

there is any obvious conflicts of interest 

before sending both parties the names of 

the panel members. An obvious conflict 

of interest is one in which a panel member 

is from the same department as the claimant 

or respondent. If there is an obvious con

flict of interest, the person with the con

flict shall be replaced using the same random 
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selection procedure as used for selection 

of the original panel. 

Notification to Panel and Parties 

After panel members have been selected, 

the Administrative Assistant shall notify 

the panel members of their selection and 

shall send the names of the panel members 

and their biographies to both the claimant 

and respondent. 

(b) Self-Disqualification of Panel Members 

In the event that any panel member has an actual 

or apparent conflict of interest, including a 

close personal or professional relationship with 

one of the parties, that panel member shall, 

by writing a letter to the Chair of the Judicial 

Committee setting forth his or her reasons, dis

qualify him or herself from service on that 

particular panel. The decision of the Chair 

in these matters shall be final. 

(c) Challenges to Hearing Panel by Parties 

Each party shall be allowed a maximum of two 

challenges to the panel. These challenges must 

be made in writing and sent to the Administrative 

Assistant within ten (10) calendar days of receipt 

by the parties of the panel members' names. No 

reasons need be stated. If a panel member is 

disqualified, another panel member shall be 
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selected in the same manner as the original panel 

members. Any additional challenges must be made 

in writing to the Discovery Committee and will 

only be granted upon a showing of good cause. 

{d) Selection of Chair of Hearing Panel 

One member of the Hearing Panel shall be desig

nated by the Chair of the Judicial Committee 

as the Chair of the Hearing Panel. This person 

must have prior experience on a Judicial Committee 

Hearing Panel. 

6. Witnesses 

It shall be the responsibility of the parties and 

their representatives to prepare their cases for hearing. 

If a potential witness refuses to provide information 

during discovery or to testify at the hearing, a 

party may apply to the Discovery Committee for assis

tance. If the Discovery Committee determines that 

the testimony of the witness is essential to a fair 

hearing of the case, the Chair shall request the assis

tance of the President to encourage the cooperation 

of the witness. 

7. Pre-Hearing Conference 

A pre-hearing conference shall be held with the panel 

members within fourteen {14) calendar days of completion 

of panel selection. Both parties or their representa

tives shall be present at the pre-hearing conference. 
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8. 

A member of the Discovery Committee shall also be 

present if this is necessary to explain actions of 

the Discovery Committee on discovery or securing co

operation of witnesses. 

Among the matters to be decided at the pre-hearing 

conference are the following: the witnesses who will 

be called; determination of relevant facts which are 

not in dispute; a data base to be used for statistical 

exhibits. Before the pre-hearing conference, the 

Administrative Assistant shall make reasonable efforts 

to obtain the written agreement of the parties on 

facts which are not in dispute and hence to limit 

the issues on which evidence shall be presented at 

the hearing. 

Time Period for Commencement of Hearing 

The hearing shall be commenced within thirty (30} 

calendar days of the date on which the pre-hearing 

conference occurred, and the hearing shall be con

cluded within thirty (30} days of the date on which 

the hearing began. 

9. Procedure for Conduct of the Hearings and the Standards 

to be Applied in Deciding Cases 

(a} To the extent they are not inconsistent with 

the procedures set forth here, hearings shall 

be conducted in accordance with the rules of 

procedure adopted by the Judicial Committee. 
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(b) The Judicial Committee shall adopt written standa.rds 

to be followed by hearing panels in applying 

the Rajender Consent Decree and Title VII law. 

10. Findings of Panel 

(a) The written findings and conclusions of the hearing 

panel are to be sent to petitioner and respondent 

within forty-five (45) days of completion of 

the hearing • 

(b) The decision of the hearing panel is final and 

binding on both parties. 

c. Procedure for Salary Review Committee 

1. Structure and Purpose of the Committee 

The Salary Review Committee shall consist of at least 

five (5) members who are also members of the Judicial 

Committee. It will hear individual salary claims 

filed under the Rajender Consent Decree. 

2. Discovery 

Discovery shall be concluded within fifteen (15) days 

of the date on which the parties are advised that 

the case has been assigned to the Salary Review com

mittee. At the conclusion of the discovery period, 

the claimant shall give the respondent the names of 

the persons to whom she will compare herself in order 

to prove her salary claim. 

14 



' 

' 

' 

3. Agreement that Salary Review Committee Decision Will 

be Binding 

Within five (5) working days of the close of discovery, 

a decision shall be made by both parties whether to 

agree that the decision of the Salary Review Committee 

will be binding. In the event that either party does 

not agree that the decision will be binding, the case 

shall be returned by the Judicial Committee Chair 

to the Special Masters. 

4. Selection of a Hearing Officer 

If the parties elect to proceed, within five (5) working 

days of their agreement that the decision will be 

binding, a Hearing Officer shall be selected by lot 

from the members of the Salary Review Committee. 

The same rules shall be applied as recommended for 

the hearing panel regarding keeping the name out for 

a period of time, as set forth in III (B) (5) (a) (ii), 

above. The same procedures for disqualification and 

challenge shall apply as for the hearing panel as 

set forth in III (B) (5) (b) and (c), above, except 

that each party shall be allowed only one challenge 

without showing cause. 

5. Procedures for the Hearing 

Each party shall have two hours for the presentation 

of that party's case. To the extent they are not 

inconsistent with the procedures set forth here, the 

hearing shall be conducted in accordance with the 
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rules of procedure adopted by the Judicial Committee. 

6. Decision of Hearing Officer 

(a) After the hearing, written findings and conclusions 

shall be prepared by the Hearing Officer, who 

shall then submit these findings and conclusions 

to the Salary Review Committee for comment. 

(b) Following an opportunity for comment by the Salary 

Review Committee members, the Hearing Officer 

shall prepare his or her final decision and send 

that decision to each party. 

(c) The decision of the Hearing Officer is final 

and binding on both parties. 

7. Time Schedule 

The hearing and review process shall be scheduled 

so that the final decision is sent to the parties 

within seventy (70) days after the signing of the 

agreement that the decision of the Salary Review 

Committee will be binding, as provided in (3) above, 

except the period June 15 through September 15 shall 

be excluded. 
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AD HOC COMMITTEE ON INTERNAL TRIBUNALS 

Part 3: Report of Committee Cotnrnents and Background Discussion 

General Comments 

The recommendations as to structures and procedures (Part 2 of 
this document} focus only upon the Internal Tribunal as 
established under the Consent Decree. The Committee determined 
to concern itself only with its charge, namely, to examine the 
structure and procedures of the Internal Tribunal and make 
modifications, if necessary or desirable. Therefore, all 
recommendations apply primarily to Rajender claims. 

In developing its recommendations the Committee recognizes 
that the petitioners and other claimants perceive a pattern 
of discrimination in current Internal Tribunal structure and 
procedure. The Committee did not attempt to address each 
claim as presented, and it agreed that it would not assess 
the merits of any individual claim. 

In proposing these recommendations, the Committee searched 
for ways which would best meet the need for a fair internal 
process. In so doing, it tried to consider the needs of 
claimants, as well as the continued obligation of the Univer
sity to participate in the process in ways which appear fair 
to all concerned. 

The Committee believes it would be helpful to set forth its 
reasons for certain recommendations, and to explain some of 
the alternatives which it considered and rejected. 

Structures and Procedures 

The report recommends two structures. One, the Faculty Assistance 
Office which is perceived as a cost effective, feasible way in 
which to secure assistance to claimants in ways which address 
discovery and representation. 

Second is modification in the structure and function of the 
Judicial Committee for Rajender claimants, so as to provide 
a clear, efficient and speedy internal mechanism for the 
resolution of claims. 

Faculty Assistance Office 

The following summarizes comments and discussion. 

Functions 

The Faculty Assistance Office is viewed as the major 
device for providing assistance to claimants and 
addressing the issue of representation. 
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The office is intended to provide a relatively low cost 
alternative to legal procedures by both parties. 

The office is intended to exist for the faculty (in this 
case, Rajender claimants) and is to be controlled by 
the faculty. 

If it works well, the office should provide advice, 
assistance, and consultation to potential claimants 
and to those who have filed a claim. Through early 
and easy access, it should help to eliminate non
meritorious claims, because it would offer the 
claimant an opportunity to adequately assess the merits 
of a claim and the cost/benefits involved in resolution. 

The office would be staffed primarily by faculty 
volunteers. The plan permits recruiting volunteers 
from several sources, providing a central source for 
University women for initial advice and consultation, 
and providing training and exchange with other 
experienced advisors. Particular training would be 
offered in University based issues of Title VII law. 

It is clear that claimants other than Rajender claimants 
could also benefit from the services provided by the 
Faculty Assistance Office. While the Committee's 
recommendations apply only to Rajender claimants, the 
faculty could consider expanding the staffing and 
funding of this office to provide services to all 
faculty members involved in University grievance 
procedures. 

Staff 

The position of Director should be one of strength and 
respect within the University community. The Director 
is seen as someone who is not easily swayed by pressure 
and who can assume the stance of statesperson. The 
title of Director should imply knowledge of sex discrim
ination issues and the ability to understand the merits 
of a case. It also implies the ability to be a trusted 
advocate who will offer direct and clear information 
and advice. Administrative skills are also important, 
but secondary. 

Funding 

The Committee has recommended that a line item be provided 
in the University budget for the office to provide for a 
Director and support staff. 
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The Director should be a person familiar with University 
procedure and governance. Additional Committee suggestions 
for the position of Director include possible release time 
for a tenured faculty member or services of a professor 
emeritus. A tenured faculty member would anchor the 
position firmly within the faculty domain. A professor 
emeritus would be immune from pressures and able to 
contribute a long-range perspective. 

Hiring 

The Committee considered several alternatives, recognizing 
that no solution is perfect. The guiding principle in the 
Committee's decision is the need for the Faculty Assistance 
Office to be as independent as possible of administration, 
including departments, colleges, and overall administrative 
structures. 

The second principle is that such an office be controlled, 
so to speak, by the faculty. Discussion also reflected 
the need for any University employee to have some admin
istrative support system. Therefore, although the 
committee recommends that the Director be employed under 
the direction of the Senate Committee on Faculty Affairs, 
and that this Committee as a whole be involved in matters 
such as job description, the Ad Hoc Committee suggests 
that the Senate Committee on Faculty Affairs may wish to 
delegate the administrative support function to an office 
such as the Office of Equal Opportunity and Affirmative 
Action. The employment of an experienced advocate as 
Director might in part mitigate some fears about job 
performance in the face of pressure. 

The intent of this plan is to reduce the costs of legal 
counsel for both parties. The Committee considered the 
possible costs of such an office and concluded that the 
cost would be significantly lower than is now the case 
with litigation. 

Judicial Committee, Structures and Procedures 

The following summarizes comments and discussion. 

Commensurate with the Committee's belief in faculty 
governance, Committee members determined that the 
Judicial Committee is the appropriate body to oversee 
the resolution of complaints under the Rajender Decree. 
Rather than providing a number of different avenues 
such as Dean's Ad Hoc Committees, review by Central 
Administration, etc., the Committee believes that all 
claims by current faculty members should be treated in 
the same manner and all should go directly to the 
Judicial Committee. 
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Although the Committee's assignment dealt only with 
procedures for Internal Tribunals, Committee members 
have determined that certain changes in the structure 
and procedures of the Judicial Committee will be necessary 
in order to implement its recommendations and meet the 
goal of actual and apparent fairness in Internal Tribunal 
procedures. Therefore, specific modifications in the 
selection and assignment of Judicial Committee members 
appear in the recommendations. 

Selection Procedure 

The Committee recognized that the following selection 
procedures would necessitate an increase in the size 
of the Judicial Committee. The Committee decided to 
endorse a larger Judicial Committee on the basis of 
requirements for the stated procedures. 

A change is made in the selection procedure so that 
members are selected by lot from among faculty 
members expressing interest in this assignment. 

One member of the Committee suggested that all members 
of the tenured faculty be considered for two years of 
duty on the Judicial Committee, much as any citizen 
assumes responsibility for serving on a jury when 
called. The suggestion was made to assure impartial, 
random selection, and to protect against membership 
on the Judicial Committee serving a faculty member's 
self-interest. 

The counter-argument which prevailed in the Committee 
is that members who volunteer their time for such an 
assignment might be the most interested and committed, 
and hence, those most willing to give time and energy 
to the task. 

Discovery Panel and Salary Review Panel 

These panels, which would only be used for Rajender 
claims, require modifications of the current Judicial 
Committee. 

The functions of the Judicial Committee in Rajender 
claims are divided into three segments: Discovery, 
Salary Review, and Hearing Panel. 

Salary Review Panel 

In response to testimony offered by Administration, 
it appears that some Rajender claims relate only to 
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issues of salary. This is a newly established function 
which the Committee assigned to the Judicial Committee 
in Rajender cases. It is intended for cases in which 
the only issue is salary. 

Judicial Committee Staff 

In order to perform the recommended functions, the 
Chair of the Judicial Committee must have skilled 
staff available to her or him. The Committee suggests 
that the staff should consist of an administrative 
assistant who has knowledge of procedures and some 
skills in mediation. · 

The Committee considered the suggestion of one of its 
members that an "investigator" be assigned to the 
Judicial Committee to provide an impartial review of 
both sides of the case, which could then be reported 
to the University and also to the Special Masters. 
Some members of the Committee thought that this idea 
had merit, but a decision was made not to include it 
at this time. · 

Relation of the Judicial Committee Process to Faculty at 
the University of Minnesota, Duluth,· and Other Campuses 
with. Bargaining Units 

The Committee considered ways in which the proposed 
model might apply to women faculty in bargaining units. 
In discussion, the first principle considered was the 
need for a procedure which could apply equally to all 
female faculty on every campus. Committee members are 
uncertain whether the recommended judicial procedure 
could be utilized by a bargaining unit claimant in the 
same manner as it is utilized by any other claimant. 
If the judicial process is not available to Rajender 
claimants in bargaining units, than a procedure 
modeled after the current union grievance procedure 
could be developed for the Internal Tribunal. 

Binding Agreements 

This has been suggested as the final phase of Judicial 
Committee procedure. It would be used only in Rajender 
cases and is acceptable, according to legal consultation, 
because it would be a part of a settlement agreement. 
Once the case is settled through binding agreement, 
the case, as originally filed with the Special Masters, 
would be terminated. 
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UNIVERSITY OF MINNESOTA Office ot the University Attorney 
TWIN CITIES 330 Morrill Hall 

Professor Leonard Greenberg 
554 Variety Club Heart Hospital 
Minneapolis Campus 

100 Church Street S.E. 
Minneapolis, Minnesota 55455 

(612) 373-3446 

August 23, 1984 

RE: Ad Hoc Committee on Internal Tribunals 

Dear Professor Greenberg: 

--{ I _/'•' ' --

Enclosed is a copy of the Report of the Ad Hoc Committee on 
Internal Tribunals. The Ad Hoc Committee sent the Report to the 
Equal Employment Opportunity for Women Committee and the Senate 
Consultative Committee for their review. Carol O'Toole, the 
attorney for the petitioners, and I agree that we should also ask 
the Judicial Committee to review the Report. I am therefore 
sending you the Report and ask that your Committee consider it and 
send us any comments you may have. 

enclosure 
SSD:dmf 
cc: Professor Miriam Cohn 

Professor Charlotte Striebel 
vfProfessor Jack Merwin 

Vice President Ken Keller 
Carol O'Toole 

Sincerely, 

Stephen S. Dunham 
General Counsel 
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tm UNIVERSITY OF MINNESOTA 

February 1, 1985 

·Professor Miriam R. Cohn, Chair 

Senate Judicial Committee 
c/o Laboratory Medicine & Pathology 
Box 198 Mayo 
Minneapolis, Minnesota 55455 
612/373-1799 

Ad Hoc Committee on Internal Tribunals 
400 Ford Hall 

Dear Miriam: 

I am sorry to have taken so long in evaluating the recommendations 
enunciated by your committee. The Judicial Committee discussed all 
aspects of the report at its December 6, 1984 meeting and identified 
three areas for more intensive study at its January 3, 1985 meeting. 

1) The establishment of a faculty assistance office. 

2) Restructuring of the present judicial process. 

3) Prior agreement by both parties to accept a panel decision. 

Enclosed are the deliberations and recommendations of the Committee. 

I wish to thank Professor Douglas Lewis, a member of your committee 
and a Judicial Committee member, who led the discussion and assisted 
in the preparation of this document. 

1 enberg, Cha1r 

LJG/bmh 
enclosures 

Committee 

cc: Charlotte Striebel 
Jack r~erwi n 
Clare Woodward 
John Howe 
Kenneth Ke 11 er 
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Judicial Committee evaluation of the Ad Hoc Committee report on internal 
tribunals:** --

I. Faculty Assistance Office 

A. Functions - The Judicial Committee endorses the establishment 
of a faculty assistance office. The office would provide a 
needed place where university employees could obtain assistance 
in filing complaints and would minimize the need for faculty 
members to enlist costly legal services for Judicial Committee 
cases. 

B. Staff - The Judicial Committee opposes the idea of a perma
nent directorship. Although a permanent director might provide 
consistency in the process, the Committee felt rotation was 
necessary to protect the system from possible polarization. 

Although the Committee favors rotating directors, it opposes 
requesting that faculty members take a leave of absence from 
their research or academic pursuits in order to fill the po
sition. 

II. Judicial Committee Structure 

A. Selection of Members - The Judicial Committee opposes the 
selection of members by lot from a pool of faculty members 
who volunteer to serve on the committee. The Committee 
also opposes holding elections to select its Chair. There 
is no way to guarantee that a particular Chair or Committee 
will be completely impartial by instituting such a process. 
There is a difference between being asked by the Committee 
on Committees to serve rather than volunteering to serve. 
Furthermore, selecting the Chair from the outside serves to 
de-politicize the Judicial Committee by eliminating any 
campaigning and the awkwardness for committee members to 
vote on one another. However, it was felt that the credibility 
of the system would be greatly improved if all members of 
the faculty were made aware of the current selection process.* 

B. The Committee endorses the spirit in which proposed structural 
changes were recommended. The Committee agrees to take the 
proposals under advisement, considering the details, subsequent 
to an agreement of principle between the University women and 
the administration. The Committee re-affirms its authority to 
change its rules with the permission of the Senate and opposes 
the idea that the University itself can change the Judicial 
Committee•s procedures. 



Judicial Committee evaluation of the Ad Hoc Committee report on internal 
tribunals ---

~ Page Two 
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III. Judicial Committee procedures for Dealing with Claims Filed 
Under Rajender Consent Decree 

A. Referral of Claims Under Consent Decree - The Committee 
endorses the recommendation to route Rajender complaints 
through the Judicial Committee instead of through adminis
trative bodies. 

B. Procedures for Hearing Panel Cases - The Judicial Committee 
agrees with the Ad Hoc Committee on the necessity for binding 
agreements in Rajender cases. The Committee feels the 
agreement should include the Special Masters since they 
prescribe the remedies for cases based upon the decisions 
given them. 

*Refer to enclosure: Judicial Committee Membership and Chair Selection Process 

**Note to FCC members: This position paper was prepared following 

discussions in the Judicial Committee on December 6 and January 3. 
I 11 I ~s 
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Judicial Committee Membership and Chair Selection Process. 

The following is the information the Judicial Committee has received on 
the selection process of Judicial Committee members and selection of the 
Chair. The process is the same for the selection of Senate members in 
general: 

The Committee on Committees solicits recommendations for membership and 
Committee Chairs from Deans, Directors, Department Heads and other Committee 
Chairpersons; faculty members from the Committee on Committees also make 
their own recommendations, and an advertisement is placed in the newsletter 
Brief. Other resources used to solicit names for nomination are the Faculty 
Interest Survey (circulated every three years) and a letter sent each year 
to new faculty asking them to indicate on which committees they would be 
willing to serve. The Committee on Committees meets and selects from this 
pool of names those faculty members who will serve on the Judicial Committee. 
A letter is then sent to each person selected asking if they accept the 
appointment. 

Although there are no written criteria for selecting members, in general 
the Committee on Committees look for people who have a broad knowledge of 
the University and the ability to be impartial. They also try to balance 
collegiate units and ranks excepting Assistant Professors (as it is felt 
to be too great a time commitment) and administrators responsible for 
Personnel deciisons (to avoid a conflict of interest). The Committee would 
probably not select faculty members who were not recommended to or known by 
a member of the Committee on Committees nor would they select those faculty 
who have Judicial Committee claims pending against the University. 


