
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, March 11, 2011 

10:00 – 11:30 
300 Morrill Hall 

 
 
Present: Karen Miksch (co-chair), Yusuf Abul-Hajj, Tracey Anderson, William Craig, Joseph 

Gaugler, Christine Marran, Paula O'Loughlin, Gary Peter, Paul Porter, Terry Simon 
 
Absent:  Barbara Elliott (co-chair), Arlene Carney, Barbara Loken, Linda McLoon, Carol Wells 
 
Guests: none 
 
[In these minutes:  (1) tenure code technical corrections; (2) response to the Clinical Faculty Task Force 
report; (3) criteria for reviewing college personnel plans] 
 
 
1. Tenure Code Technical Corrections 
 
 Professor Miksch convened the meeting at 10:00, explained that Professor Elliott was out of 
town, and turned to a brief statement on technical changes to the tenure code.  She reported that after the 
Faculty Senate meeting at which the code revisions were approved, Professor Chomsky reviewed the use 
of the terms "policy" and "regulations" in the code and found inadvertent cross-references to policy rather 
than regulation.  Professor Miksch explained that after final Committee and Faculty Consultative 
Committee (FCC) review of the code amendments, the Board of Regents' policy committee met; one 
recommendation from that group was to change "regulations" to "policy" in order that the language of the 
code be consistent with other Board policies.  One version of the code amendments included this change.  
The point was made, however, in subsequent discussions but before the Faculty Senate vote, that policy 
does not equal regulation, and FCC decided the suggestion was more than a technical change because the 
word "regulation" has a different meaning—so that proposal did not go to the Faculty Senate. 
 
 Professor Chomsky discovered that in three places the change from "regulations" to "policy" had 
slipped into the version adopted by the Faculty Senate.  She recommends that the Committee vote to 
restore the original language, as a technical change.  FCC is authorized by the Faculty Senate to make 
technical changes in language when appropriate, so if this Committee recommends the changes, FCC can 
approve them and forward them to the administration. 
 
 The Committee voted unanimously to approve the technical changes and to recommend them to 
the Faculty Consultative Committee. 
 
 2. Response to the Clinical Faculty Task Force Report 
 

Professor Miksch next distributed a draft Committee response to the Clinical Faculty Task Force 
report.  She noted that the Committee had discussed the report twice, and while not all of the 
recommendations come under the purview of this Committee, it nonetheless lauds the recommendations 
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about recognizing the work of clinical faculty, their participation in governance, and transparency.  The 
Committee, however, strongly dissents from recommendation #5, which calls for participation of clinical 
faculty in the promotion reviews of tenured and tenure-track faculty, because it violates the tenure code. 

 
Committee members reviewed the language of the draft and approved the following statement 

(between the * * *): 
 
* * * 

 
The Committee on Academic Freedom and Tenure (AF&T) has reviewed the November 2010 
Clinical Faculty Task Force draft report at its meetings on February 11 and February 25, 2011, 
including a discussion with the chairs of the task force. The Committee applauds the efforts of the 
task force to value the contributions of clinical faculty in the Academic Health Center (AHC) by 
providing transparent and formalized criteria for appointment, advancement, and promotion, 
standard processes to reward clinical faculty, and measures to include clinical faculty in shared 
governance. The Committee, however, strongly disagrees with recommendation 5 in the draft 
report.  

 
Recommendation 5 provides that non-tenured clinical faculty should be allowed to participate in 
discussions and votes on whether tenured and probationary faculty should be promoted. This 
recommendation is in clear violation of the current Faculty Tenure regulations. The AF&T 
Committee is firmly committed to the current regulations that allow only tenured faculty to be 
present for the discussion and vote on promotion.   

 
The Committee notes there are already mechanisms in place that allow review of tenured and 
probationary faculty members' clinical scholarship, when appropriate.   

 
The Committee reiterates its support for the overarching goals of the draft task force report to 
value the critical work of clinical scholars to the AHC, the University, and the people of 
Minnesota. We must, however, respectfully reiterate our dissent from recommendation number 5. 

 
* * * 
 
 Professor Miksch said the statement would be sent to Dr. Brandt and Professor Berry, who met 
earlier with the Committee to discuss the report. 
 
 Professor Porter inquired about the purpose of such a statement.  Professor Miksch observed that 
the Committee prepares Interpretations of the tenure code, advises senior administrators on various 
matters, and makes recommendations to FCC and the Faculty Senate.  In this case, it is providing advice 
on the draft report. 
 
 Professor Gaugler asked if a new provost could grant exceptions that would permit clinical 
faculty to participate in the promotion reviews of tenured and tenure-track faculty.  He/she could not, 
Professor Miksch said, because this is Board of Regents policy; any exception that a provost proposed to 
grant would go straight to the Senate Judicial Committee if a promotion or tenure were denied. 
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 Professor Miksch noted a message that had been sent to the Committee by a faculty member 
expressing concern about the task force recommendation for equal participation in governance by clinical 
faculty.  She suggested that this issue was outside the charge to this Committee and that it should be 
forwarded to the Committee on Faculty Affairs.  The Committee concurred. 
 
3. Criteria for Reviewing College Personnel Plans 
 
 Professor Miksch recited a portion of the Faculty Senate bylaws setting out the charge to this 
Committee:  "review annually the use of contract and non-faculty instructional appointments in all 
departments and colleges, and make recommendations to the Faculty Senate and the appropriate senior 
academic administrators."  She noted that the Committee has had a number of meetings with Ms. 
Wilhelmson and Vice President Carrier from Human Resources to talk about the "Academic 
Appointments with Teaching Function" policy 
[http://policy.umn.edu/Policies/hr/Hiring/TEACHING.html].  The Committee has noticed that there are 
not a lot of criteria in the policy statement about the personnel plans required by the policy.  The question 
before the Committee today is the criteria it would recommend be used in evaluating the plans.  The 
Committee is to receive information annually, and it is charged in the policy to review any supplemental 
plans (that is, those from colleges that plan to hire more non-tenure-track/tenured faculty or staff who 
carry out teaching responsibilities than the 25% permitted by the policy).   
 
 Professor Miksch noted that the policy language includes this:   
 

The University asserts the importance of ensuring that our students are taught by individuals who 
have appropriate qualifications and who are recognized as teachers and enjoy the privilege of 
academic freedom.  The University also affirms that an appropriate complement of regular faculty 
will direct the University's ongoing intellectual programs, accompanied by term (non-tenure 
track) faculty, academic professional and administrative employees (P&A), and graduate teaching 
assistants.  The University will strive to ensure that all such faculty and P&A employees be 
appropriately selected, reviewed, and fairly treated."   

 
 It also includes this, apropos of the college personnel plans:   
 

The plan is to indicate the appropriate balance of responsibilities carried out by faculty and those 
carried out by academic staff (e.g., types of courses, advisement, clinical supervision, etc.) for 
which members of each group will be responsible.  The overall collegiate personnel plan must be 
developed through a process that includes substantial representation of tenured and tenure-track 
faculty, term faculty and academic professional and administrative staff and term faculty, as 
applicable, and must be approved by the normal college/campus governance processes and by the 
dean or vice chancellor for academic affairs." 

 
 One could think of parts of the preceding paragraph as criteria, Professor Miksch said.  Professor 
Abul-Hajj asked if the approval process set out in the policy is being followed.  Professor Miksch said 
that this Committee (a number of years ago), after the policy was adopted, reviewed all of the college 
personnel plans (as did Vice President Carrier and the Provost).  In the case of the newly-reconfigured 
colleges, their revised plans are coming to this Committee for review.   
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Professor Miksch also pointed out that this Committee is also charged to review any supplemental 
plans: 

 
The collegiate personnel plan must include the rationale for any significant variations from the 
established collegiate patterns in making academic appointments in specific academic units 
within the college/campus.  In addition, the collegiate plan must include a specific supplemental 
plan for any unit in which the number of FTE contract faculty positions (category 2A) plus the 
number of FTE academic professional positions with primary responsibility for teaching 
(category 4A) exceeds 25% of the FTE tenured and tenure-track faculty.  Each supplemental plan 
should indicate the appropriate balance of faculty and academic staff responsibility, to include the 
levels and types of courses for which members of each group will be responsible.  This 
supplemental plan must be developed in broad consultation with the leadership, faculty, and 
academic staff of these units. . . .  The Senior Vice President and Provost will review and approve 
all collegiate personnel plans, in consultation with the Vice President for Human Resources, other 
appropriate vice presidents and vice chancellors/chancellors, and the Tenure Subcommittee of the 
Senate Committee on Faculty Affairs. 

 
(Professor Miksch noted that the reference to this Committee is outdated and needs to be changed.)  That 
paragraph suggests at least three criteria:  appropriate balance, levels and types of courses, and 
consultation. 

 
The Committee is also mentioned in another section of the policy, on reporting and monitoring, 

Professor Miksch said:   
 
The Senior Vice President and Provost, in conjunction with the Vice President for Human 
Resources, will produce an annual report documenting the numbers of individuals falling within 
each of these categories, broken out by department, college and campus, as well as aggregated. 
This information will inform the collegiate dean, vice chancellor/chancellor, and other central 
officers involved in the annual collegiate academic planning and budgeting compact process, and 
will also be available to inform the Tenure Subcommittee, which will review this information for 
consistency with the approved plan and the academic mission of the University." 
 
Professor Anderson inquired about another provision in the policy:   
 
Caveat 
 
This policy is intended to provide general information to University employees and to serve as 
internal guidelines for University administrators.  The information described in this policy is not a 
condition of employment, and the language is not intended nor does it create a contract between 
the University and any employee.  Employees may resign their employment in accordance with 
the terms of their contracts and appointments, the University may terminate an individual 
employee's employment as provided in the applicable University policies and in accordance with 
the procedures established for that class of employee.  The University reserves the right to 
change, add to, eliminate, or modify any of the requirements and procedures described in this 
policy at its discretion, with or without notice, and in accordance with any applicable University 
consultative processes. 
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Who, she inquired, is "the University" in the last sentence?  Professor Miksch said her interpretation is 
that this language is in the policy because the University does not want it to read like the tenure 
regulations, as part of an employment contract.  Professor Abul-Hajj surmised that the language allows 
the Provost to make exceptions. 

 
Professor Miksch distributed copies of the form "Contract Term Faculty Template Request" 

[http://policy.umn.edu/prod/groups/president/@pub/@forms/@hr/documents/form/contractfacp.pdf].  The 
form notes that the rationales listed for making such an appointment are drawn from section 3.4 of the 
tenure code.  The seven rationales listed (of the eleven in section 3.4) are these:   

 
1.  The duration, the percentage of time, or both, require less than service for two thirds 
time for the academic year; 
2.  The appointment concerns a faculty member who principally is engaged in and primarily is 
supported by clinical activities or by discipline-related service; 
3. The position is subject to the joint control of the University and another institution; 
4. The specific funding for the position is subject to the discretion of another institution; 
5. The funding for the position is for a limited time; 
6. The appointment is in a unit or program that is experimental or otherwise restricted in nature; 
7. The person is enrolled in a University of Minnesota degree program. A regular faculty member 
on a probationary appointment may transfer to term status during enrollment in such a program if 
the faculty member and the senior administrator agree. The transfer suspends the running of the 
maximum period of probationary service, but the faculty member retains other rights if regular 
appointment, including annual review, the right to timely notice and a terminal appointment 
period as provided in Section 6. 
8. Other—please describe 

 
 These cited paragraphs are all of the possible criteria she can find for evaluating college 
personnel plans, Professor Miksch concluded. 
 
 Professor Gaugler asked what it means for this Committee to monitor the plans.  It is to follow up 
with units?  Ask them how they are doing?  The Committee is to be provided data each year, Professor 
Miksch said, and it looks at the data to see if colleges are following their plans.  Has the Committee seen 
the data, Professor Gaugler asked?  It has, Professor Miksch said, and will soon see the data for the 
College of Design, Dentistry, Education and Human Development, and Food, Agriculture, and Natural 
Resource Sciences.  In addition, in units that have not changed their plans, there is the question of 
whether they are complying with the plans.  The Committee is informed about what is happening if it sees 
a supplemental plan, and it can also review the data to determine if a college should have a supplemental 
plan.  Professor Abul-Hajj asked if the Committee is being bypassed.  It must review the plans, Professor 
Miksch said, and it does receive the data, but it has no criteria for reviewing the plans.  Ms. Wilhelmson 
told the Committee that there are no criteria—and that it would be helpful if the Committee were to 
develop them. 
 
 If a unit crosses the 25% threshold, what is it told, Professor Gaugler asked?  The Committee 
monitors whether there is, for example, a jump in the number of adjuncts a college is using, or if there 
appear to be a large number of faculty-like appointments of people who should be given faculty 
appointments.  The purpose, Professor Marran added, is to monitor the overall health of the institution 
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and the units, and to do so the Committee needs to see data that covers a longer period of time to see 
trends.  Some units are not in compliance, Professor Miksch observed. 
 
 Dr. Craig asked why this is not a simple math problem.  He said he could understand that a 
college might have a rationale for exceeding the 25% limit, but the rationale should be in the 
supplemental plan.  The question is not whether a college stays within the limits, it is whether it is without 
any plan, Professor Abul-Hajj said.  What does the Committee do if a college does not have a plan?  To 
whom does the Committee speak?  The Provost and the Faculty Senate, Professor Miksch suggested, 
because enforcement has to come from the Provost (Senate committees do not enforce policies; 
administrators do). 
 
 Professor Miksch noted the information the Committee has received about college personnel 
plans from Nan Williamson in the document: Collegiate Personnel Plan Report: 2010 highlights.  Of the 
19 colleges, 8 have supplemental plans (there are 18 such supplemental plans because some colleges have 
them for specific departments).  Of the supplemental plans, in 5 cases they have not actually exceeded the 
25% limit; in 13 they have.  The aggregated data for 2008, 2009, and 2010 show that in each year, the 
Contract Faculty plus P&A Instructional staff exceeded 25% of the regular faculty: 38% in 2008, 40% in 
2009, and 40% in 2010. 
 
 So the Committee will examine units that exceed 25% but that have not filed a plan, Professor 
Gaugler said.  If a plan is approved and the unit deviates from it, it is within the purview of the 
Committee to consider the deviation.  Professor Gaugler said there are two questions:  units without a 
supplemental plan, and units that deviate from a plan—which the Committee only knows about if the 
information is reported to it.  Professor Miksch noted again that the Committee receives data each year 
about compliance.  Professor Simon pointed out that Vice President Carrier's office determines if a 
supplemental plan is needed and that this Committee reviews all the plans; it is not responsible for 
soliciting information from the units.   
 

Ms. Wilhelmson would, however, like the Committee to flesh out criteria, Professor Miksch 
reiterated.  Why would the Committee do this, Professor Abul-Hajj asked?  They might carry more 
weight, but this seems to be more of an administrative responsibility than oversight.  In her view, 
Professor Miksch responded, this Committee is included in the policy as a watchdog to protect faculty 
interests.  The Committee can come up with criteria so that it can judge college personnel plans and 
determine if a unit is violating policy.  It may be work for the Committee, but presumably it wants to be 
able to say to Human Resources and the Provost that if they are approving personnel plans, they should 
use the criteria identified by this Committee. 

 
The reason for many of these non-tenured/tenure-track appointments is financial, Dr. Peters 

observed; what will the Committee say about that?  That is the point Professor Marran made, Professor 
Abul-Hajj said—if the Committee can review longitudinal data.  In his college they froze the number of 
tenured/tenure-track appointments, but the dean may be hiring temporary faculty to help deliver the 
mission.  They see that happening at the national level.  Professor Miksch recalled that the Committee 
raised questions when it first saw the personnel plan from the School of Dentistry, where the percentage 
of non-regular faculty went from 23% in 2008 to 36% in 2009, and so asked to meet with the dean. 

 
Professor Gaugler said these questions relate to the mission of the Committee.  To do things right, 

it can talk to deans, but to learn what is really going on, it also needs to talk to faculty members.  He 
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asked if the Committee could achieve a full understanding of a situation just from the supplemental plans 
and a talk with the dean.  In the case of Dentistry, the faculty have registered their objections, Professor 
Abul-Hajj pointed out, and said he would like to hear from them.  Professor Marran said that the policy 
requires broad consultation on the personnel plan.  That is a criterion, Professor Miksch agreed; the 
Committee can inquire what has been done in terms of consultation. 

 
Professor Porter asked if the Committee could see the plans from 2000.  The Committee can ask 

for them, Professor Miksch said; Committee members asked to see the plans.  Professor Porter said he 
would also like to see plans for addressing an imbalance—how a unit would address it in the next X 
years.  The Committee could then return to the plan and ask a college why it did not follow its plan, in 
cases when it did not.  The Committee could also consider budgetary reasons.   

 
The budget is one criterion, Professor Abul-Hajj said; another may be that the dean does not want 

to deal with tenured faculty.  It is easier to deal with contract faculty members on annual appointments 
because whatever the dean says goes—because contract faculty are at the mercy of the dean.  Professor 
Miksch said that section 3.4 of the tenure code has some language about funding:   

 
Term appointments are appropriate and may be used provided one or more of the following 
conditions is met: 
 
. . . 
 
(8) the specific funding for the position is subject to the discretion of another agency; 
(9) the funding for the position is for a limited time [.] 
 

Funding, however, is not mentioned as a reason in the administrative policy as a criterion, she said.   
 
 Professor Marran said the Committee should provide a list of criteria to help departments 
understand the range of possibilities that can be drawn on in writing the supplemental plans, since it may 
not clear how these supplemental plans are used. 
 
 Another rationale that could be used, Dr. Craig said, is that a department offers a large number of 
service courses, more than a reasonable number of tenured/tenure-track faculty could be expected to 
deliver. 
 
 Professor Marran inquired if graduate students should be included in a supplemental plan.   They 
do not because they are not included in the formula used in the policy, Professor Miksch said, but the 
policy statement she quoted earlier does refer to them:  "an appropriate complement of regular faculty 
will direct the University's ongoing intellectual programs, accompanied by term (non-tenure track) 
faculty, academic professional and administrative employees (P&A), and graduate teaching assistants," so 
the Committee can consider them even if they are not part of the 25% calculation.   
 
 Committee members had a brief discussion about whether the data it is presented are accurate.  It 
may be that the Committee needs to inquire of the faculty in the units. 
 
 Professor Miksch said she would develop a draft list of criteria by which to judge collegiate 
personnel plans and bring it back to the Committee for review.  It may be that the Committee will wish to 
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recommend creating a procedural document that would include the criteria, which could assist in 
obtaining the information the Committee believes important.  The plans would have to address certain 
points, and the colleges would know what needs to be included.  It is important to emphasize that the plan 
must go through the shared governance process, Professor Abul-Hajj said.  The Committee also needs to 
keep track of repeat offenders, Professor Porter said, and should ask if a college has filed a supplemental 
plan in the past.  The Committee should try to ascertain if the situation is systemic or temporary.  Or it is 
not a problem, and the reasons why not, Professor Miksch said. 
 
 Professor Miksch adjourned the meeting at 11:35. 
 
      -- Gary Engstrand 
 
University of Minnesota 


