
Minutes* 
 

Academic Freedom and Tenure Committee 
Friday, February 25, 2011 

9:30 – 11:30 
300 Morrill Hall 

 
 
Present: Barbara Elliott, Karen Miksch (co-chairs), Yusuf Abul-Hajj, Tracey Anderson, Arlene 

Carney, William Craig, Linda McLoon, Christine Marran, Paula O'Loughlin, Gary Peter, 
Paul Porter 

 
Absent:  Joseph Gaugler, Barbara Loken, Terry Simon, Carol Wells 
 
Guests: Provost E. Thomas Sullivan 
 
[In these minutes:  (1) committee matters; (2) tenure amendments; (3) upcoming committee business; (4) 
Clinical Faculty Task Force report; (5) continued discussion of "Troubled Waters" with Provost Sullivan] 
 
 
1. Committee Matters 
 
 Professor Elliott convened the meeting at 9:30 and began with congratulations to Dr. Craig on his 
induction into the Geographic Information Systems (GIS) Hall of Fame.  It is an honor for Dr. Craig and 
for the University, she said. 
 
 Professor Elliott also related that she had visited Professor Wells in the hospital.  Professor Wells 
is now recovering. 
 
2. Tenure Amendments 
 
 Professor Elliott reported that the Faculty Senate on February 24 voted unanimously to approve 
the proposed amendments to the tenure regulations.  Professor Miksch reported that Professor Chomsky, 
who presented the amendments, did a great job of explaining them, walking the Senate through the steps 
that had been taken, and after one commendation and one correction from the floor, the body voted.   
 
 The amendments now go to the Provost, Dr. Carney said.  The amendments will appear on the 
Regents' docket in May (for information) and June (for action).  The change to the Board's Academic 
Freedom and Responsibility policy will be brought for information in March and action in May, so will 
presumably have been approved before the tenure amendments are approved.   
 

The Board of Regents Policy Committee has indicated it does not have a problem with continuing 
to quote the Academic Freedom and Responsibility policy in the tenure regulations, Dr. Carney reported.  
One reason to leave the quote in the tenure regulations, Professor Miksch said, is because neither this 
Committee nor the Faculty Consultative Committee had had an opportunity to consider possible 
implications of simply referring to the policy rather than quoting it. 
 

                                                 
* These minutes reflect discussion and debate at a meeting of a committee of the University of Minnesota 

Senate; none of the comments, conclusions, or actions reported in these minutes represents the views of, nor are they 
binding on, the Senate, the Administration, or the Board of Regents. 
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 After the amendments are approved by the Board, the Committee will take up amendments to the 
Procedures, Professor Elliott said.   
 
 The Committee voted unanimously to adopt a resolution that Professor Elliott proposed: 
 

The Academic Freedom and Tenure Committee expresses its profound thanks to 
Professor Carol Chomsky for the uncountable hours she put in to amend the tenure regulations so 
that they are more consistent and clear.  The benefit of her careful work was demonstrated when 
the Faculty Senate unanimously adopted the amendments on February 24, 2011.  We wish the 
record to note our deep appreciation for her efforts. 

 
We wish also to express our deep thanks to Vice Provost Arlene Carney and Regents 

Professor Tom Clayton for the enormous amount of work that they put in to ensure that the 
amendments would improve the process and that they were as literate as possible in an 
administrative document. 

 
3. Upcoming Committee Business 
 
 Professor Elliott next noted that there are several matters that will appear on future Committee 
agendas. 
 
-- The criteria for college personnel plans 
 
-- Follow up to the Clinical Faculty Task Force report (to be taken up later in this meeting) 
 
-- The statement on compensation changes (the Faculty Retirement Plan) and the tenure regulations 
that went to the Faculty Senate; the Committee can return to it if and when the President makes 
recommendations 
 
-- Questions from General Counsel Mark Rotenberg arising from the case of the young man who 
committed suicide while participating in a clinical trial at the University; Mr. Rotenberg posed five 
questions, one of which the Faculty Consultative Committee has asked this Committee to consider:  
"What is the faculty's collective role in addressing factually incorrect attacks on particular U faculty 
research activities?"  Professor Elliott noted that there have been several investigations of the incident, all 
of which exonerated the individuals involved, but those conclusions have not forestalled continuing 
discussion.  The question from Mr. Rotenberg goes to questions of academic freedom; the Committee will 
invite Vice Presidents Friedman and Mulcahy to a meeting to discuss them. 
 
 Professor McLoon said that unfortunate things can happen in any clinical trial; is this question a 
response to external pressure?  There have been questions raised both by the mother of the deceased 
young man and by faculty members in the Center for Bioethics.  The issue arises now, several years after 
the event, because the faculty members sent a letter to the Board of Regents; both the Board Chair, 
Regent Allen, and General Counsel Mark Rotenberg provided responses.  It took as long as it did to reach 
this point because there were many reviews of the events, Dr. Carney said. 
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4. Clinical Faculty Task Force Report 
 
 Professor Elliott turned to the Clinical Faculty Task Force report and recalled that the Committee 
spend time on it at its last meeting; the questions are what clinical faculty scholarship is and is how 
clinical faculty can be recognized and rewarded for it.  One answer is promotion; another answer 
mentioned is tenure (which is not consistent with the tenure regulations); another answer is involvement 
in governance (which is not encouraged in some settings).   
 
 Professor Abul-Hajj said that clinical faculty members do participate in governance, and in some 
units they vote in curriculum and participate in a faculty assembly.  He said he did not know about 
participation on college faculty consultative committees, but they do participate in clinical departments in 
faculty evaluations and promotions, although they do not vote.  It may be more the issue that they are not 
permitted to serve on Committees such as this one, Professor Miksch commented, in addition to college 
and department governance.  The Council of Academic Professionals and Administrators (CAPA) has 
reported that some units do not allow participation in governance, Professor Miksch added.  Dr. Craig 
said that CAPA has had no representative from the Medical School for the last decade.  The concern has 
been that in some units, people are told "no," Professor Miksch said, although in some cases there has 
been a problem with people who are funded 100% from external grants.  The clinical faculty, however, 
are not P&A staff, Dr. Carney observed.  But they are in the same boat in terms of how they are treated, 
Dr. Craig pointed out.  Dr. Carney agreed and said that sometimes definitions lead to groups of people 
falling through the cracks; clinical faculty are not P&A but they are also often not included with the 
faculty. 
 
 Professor Miksch observed that there are seven recommendations in the task force report; should 
the Committee comment on them?  As a Committee, they could support most of them, but one of them 
violates the tenure regulations (#5).  The recommendations are: 
 

1. Formalized evaluation criteria for appointment, advancement, and promotion of clinical faculty  
 
2. Approved guidelines and standard processes and pathways used to appoint, promote, and 
reward clinical faculty 
 
3. Adoption of standards for formal mentoring 
 
4. Revision of bylaws related to role of clinical faculty in governance  
(Text of the recommendation:   
 
The task force recommends that clinical faculty be included in governance activities at the 
department, school, and University level.  Participation in governance activities is important 
because this is often where decisions are made regarding curriculum and education in programs; 
therefore, clinical faculty should be a part of these discussions and decisions.  Clinical faculty 
represent a large and mission-critical faculty group and as such should be included in discussions 
and decisions that affect their college, their students, and their work.  Full participation in 
governance signifies equality and a valuing of one’s professional contributions.) 
 
5. Inclusion and participation of clinical faculty in promotion discussions and votes 
(Text of the recommendation:   
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In departments where clinical activity is a critical element in the academic life of scholars, it is 
essential that experts in those endeavors be allowed to fully engage in the evaluation of young 
faculty members. The clinical faculty are likely the ones who have the most experience and 
content knowledge for assessment of this critical aspect of a faculty member in a clinical 
department.  This is true whether the young faculty member is on a tenure-track or is a clinical 
scholar.  For this reason, the task force recommends that senior faculty members who are non-
tenured be permitted to participate in discussions and vote on advancement for faculty members 
of lower rank, regardless of their tenure status.  

 
An important historical development related to recognizing and rewarding contributions of both 
non-tenure track and tenure track faculty can be found in the University’s Strategic Positioning 
Process (e.g. “Transforming the University”), and specifically in the Culture Task Force Report 
of July 25, 2007.  As the Culture Task Force worked to envision the culture of a top-tier public 
research university, including changes the University would need to make to build upon strengths 
and overcome obstacles to achieve this vision, a number of recurring themes and overarching 
values emerged.  Overarching values included excellence and innovation supporting high 
potential faculty, integrity and respect in valuing individual diversity of ideas, and promoting a 
sense of community that fortifies the University’s vision, mission and objectives.  Recurring 
themes and recommendations of the Culture Task Force applicable to work of the Clinical 
Faculty Task Force include reversing the underinvestment in human and professional 
development, rewarding excellence and innovation differently, redefining excellence in terms of 
risk-taking leadership characteristics noteworthy among top peer institutions, and advancing a 
culture driven by inquiry in a publicly-minded, socially active, and engaged faculty.  

 
Collegial dialogue on the role of non-tenure track faculty in achieving the core missions of the 
AHC and the University has been progressing for a number of years.  There have been forums 
and programs sponsored by the Senior Vice President for Health Sciences and produced by the 
AHC FCC promoting transparent academic dialogue on the scholarship of non tenure-track 
faculty.  Evidence of non-tenure track clinical faculty fulfilling the academic mission and 
participating in promotion processes led to candid and open discussions with the Academic 
Freedom and Tenure Committee and other schools and colleges across the University of 
Minnesota.  It is acknowledged that conversations related to the tenure system can lead to 
emotional discussions among some faculty that often have deep historical roots. In a new era of 
expanding reliance on non-tenure track clinical faculty to achieve the missions of the University 
and decreasing state support of the University, including non-tenure track faculty in promotion 
discussions and votes for advancement of tenure and tenure-track faculty can strengthen the 
tenure system.  The foundation of strengthening the tenure system is grounded in the explicit 
evaluation and measurement of scholarly contributions among non-tenure track clinical faculty 
outlined in Recommendations 1, 5, and 7 of this report.) 

 
6. Multi-year contracts (3-5 years) for associate and full professor clinical faculty 
 
7. Develop a survey to determine current activities for clinical and other “non-regular” faculty 
and then use survey results to develop a mechanism to track the activities of clinical and “non-
regular” faculty 

 
Professor Miksch noted that with respect to recommendation #4, no change is needed in University 
Senate bylaws because clinical faculty are already eligible to participate.  The governing documents in the 
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college would be the constitution and bylaws, Professor Abul-Hajj said, and changes may be needed 
there. 
 
 In discussion, Vice Provost Carney and Committee members agreed that part of recommendation 
#5, allowing senior clinical faculty to vote on the tenure and promotion of junior tenure-track faculty, is 
not permitted by the tenure regulations.  But there clearly is a role for the clinical faculty in reviewing 
junior faculty, Professor Miksch said; if someone is a clinical scholar, presumably there would be external 
and peer review for promotion.  The Committee concurred that clinical work by a tenure-track faculty 
member could be reviewed by clinical faculty, and the (written) review included in the dossier of the 
tenure-track faculty member, but that does not mean the clinical faculty could discuss or vote on the 
promotion or tenure of a tenure-track faculty member.  Moreover, Professor McLoon observed, there are 
tenured clinical faculty who can review files and participate in the decisions.  And many clinical faculty 
members have no interest in evaluating tenure-track faculty, Professor Abul-Hajj added; they don't have 
the time.  That is also a problem with clinical faculty members serving on committees:  They are 
appointed but then do not attend because they are swamped with work.   
 
 Professor Elliott said that she could support multi-year contracts for clinical associate professors 
and professors.  Such contracts would help participation in governance and help ensure academic 
freedom, Professor Miksch commented. 
 
 Professor Miksch said she believed all of the recommendations except #5 are good ones.  She 
said she would not support giving an exception to the Academic Health Center on #5.  Professor Abul-
Hajj said again that there are other individuals who have an interest in the promotion and tenure of faculty 
members who might also be given the right to vote; where would it end?  Or participate, Dr. Carney 
noted; she recalled cases where students were allowed to participate in the discussion of probationary 
faculty and where probationary faculty were allowed to sit in on the discussions of other probationary 
faculty; she stopped those practices because they violated the tenure regulations. 
 
 Professor Miksch agreed to draft a statement for the Committee about the task force report. 
 
5. Continued Discussion of "Troubled Waters" with Provost Sullivan 
 
 Professor Elliott now welcomed Provost Sullivan to continue the discussion of questions from the 
Faculty Consultative Committee about the events surrounding the film "Troubled Waters" earlier this 
year.  She said she anticipates that the Committee will have a response to the questions ready for the May 
5 Faculty Senate meeting.  She noted that the Committee would be meeting later in March with Provost 
Sullivan and General Counsel Mark Rotenberg to deal with question #4 and perhaps to finish up the 
discussions. The Committee will answer the questions directly as asked, and also plans to provide a white 
paper based on the Committee’s discussions.  She reported that she, Professor Miksch, and Provost 
Sullivan have concluded that the responses to the questions could be expanded beyond "Troubled Waters" 
to include teaching, research, and service, in order to present a fuller picture in a white paper.   
 
 The questions from FCC were these: 
 

1.  Under what circumstances does academic freedom extend to individuals beyond faculty, 
faculty-like staff, and other University employees who produce intellectual and artistic content?  
Conversely, what personnel or functions of the University are not covered by academic freedom?  
In general, what are the limits to academic freedom? 
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2.  What is the understanding of academic freedom and responsibility as they apply to University 
administrators, only some of whom are tenured faculty members?  What are the limitations of 
academic freedom that arise from their responsibilities as administrators?    
3.  What measures, if any, should be taken to ensure that administrators and others who are not 
faculty members understand the meaning and implications of the policy on academic freedom and 
responsibility? 
4.  When projects that involve the production of intellectual or artistic content are undertaken as 
works-for-hire or otherwise by non-University employees, or the products of such projects are 
expected to be copyrighted or otherwise owned by the University (which may imply approval or 
endorsement by the Board of Regents of the University), what does that mean for application of 
the policies of academic freedom and responsibility?  What oversight by University faculty or 
administration, if any, is appropriate?  What actions are appropriate if concerns arise about the 
connection of the project with the University? When the University holds the copyright to 
products, is there, or should there be, routinely a disclaimer stating that views do not represent 
those of the University, the Regents, the University administration or the faculty in general?  If 
such a disclaimer is discretionary, who decides whether to include one, and on what basis? 
5.  What procedures are in place to govern decisions about University products that that are in a 
gray area, where it is not certain whether rights and responsibilities of academic freedom apply?  
6.  The decision to delay showing the film was based in part on concern over controversy that 
would ensue from its showing.  Some controversy is to be expected in disseminating intellectual 
work products associated with the University, however.  The critical question is what actions are 
appropriate in the face of expected controversy.  What have we learned from this particular 
controversy over how better to handle such concerns? 

 
 The Committee has not spent very much time on issues of academic freedom and teaching, 
Professor Elliott said.  For administrators, there are limits on academic freedom that have been 
established by the courts.  But faculty members may think they have more academic freedom than they 
do; what are the limits?  What is the role of controversy?  (Professor McLoon pointed out that the 
"Troubled Waters" case does not pertain to teaching; Professor Miksch said that question #6 raises the 
"controversy" issue, and Provost Sullivan said that the issues related to teaching can be addressed in the 
Committee's white paper.) 
 
 As for "controversy," Provost Sullivan said, it is not a determinative issue.  The core of the 
University is debate and doing cutting-edge work.  That something is controversial should put no bounds 
on academic freedom.  Controversy may frame the University's and the college's communications about 
an issue, but controversy alone does not in any way limit academic freedom, he said.  Professor Marran 
commented that Provost Sullivan's remarks go to the point of the need education, regarding academic 
freedom, of the entire University community.  Some content in the Troubled Waters emails that were 
released reminds us that the institution needs to "renew its vows" on the points Provost Sullivan has 
made.  Inquiry can invite controversy, Provost Sullivan said, and is part of what the University does.  The 
fact controversy may be a part of the teaching, research, or debate at the University is simply a part of 
University discourse and needs to be recognized as such. 
  
 Dr. Craig commented that University Relations must handle the heat that comes to the University; 
with regard to question #3, what will be done so that does not happen again?  How did University 
Relations end up with the decision?  Is there something that needs to be fixed?  Provost Sullivan said the 
Committee had discussed this earlier; General Counsel Rotenberg's memo summarizing the events related 
that University Relations was contacted by the college and asked to review the film and sought advice.  
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The film was reviewed; it was thought controversial and needed more conversation.  University Relations 
took the lead in seeking to have that happen.  It was the practice before the events, and he has used it as 
an opportunity to restate the practice, that any time academic freedom is implicated, the inquiry should 
come to the Provost (and sometimes the General Counsel).  It may be useful, he noted, to add a sentence 
to the Regents' policy on Academic Freedom and Responsibility to re-emphasize that practice. 
 
 What needs reiteration, Professor Abul-Hajj said, is that while the Committee can make 
statements, what is important is that individuals in positions to know about such statements are educated 
on the limits to their authority.  The question is the role the University administration has in educating 
administrative staff and adhering to the statements.  He has clearly re-articulated the importance of 
academic freedom with the deans and with all senior administrators, Provost Sullivan responded.  He and 
Vice Provost Carney have talked about embedding academic freedom in the orientation for new faculty 
and new department chairs.  They have also invited Human Resources to incorporate academic freedom 
in the orientation for new employees.  So at the front door, whenever new faculty and staff join the 
University, they are informed about the institution's sensitivity to academic freedom.  Dr. Carney noted 
that new faculty are welcomed by the Provost on the second day of orientation, so if he mentions 
academic freedom, it is likely to stick.   
 

Provost Sullivan also suggested that the white paper could mention the importance of senior 
leadership using opportunities to ensure academic freedom is understood. 

 
Dr. Craig said that the reason he asked about University Relations is that copyright is being 

imposed more and more.  Certain people own their own copyright, otherwise the University owns it.  He 
said he sees a divide between individual contributions, which the individual owns, and other things that 
the University owns.  He wondered the extent to which the fact that the film copyright was the 
University's led University Relations to have a greater sense of ownership.   

 
Provost Sullivan related, first, that he had said to the Faculty Consultative Committee the 

previous day that the fact that something is copyrighted by the Board of Regents is not determinative of 
academic freedom.  Second, the responsibility for copyright resides in the Office of the General Counsel, 
not University Relations, and the General Counsel's office works with his office because it can sometimes 
be difficult to separate intellectual content.  Third, the Board of Regents adopted a new policy on 
copyright and intellectual property, and there will be another one proposed for software copyright.  
President Bruininks has announced that there will not be a Vice President for University Relations during 
the remainder of his term as president.  The responsibility for University Relations will be delegated to 
other offices (a decision that the new president can review).  That alleviates the problem for now. 

 
Professor Miksch said that questions #3 and #6 go hand-in-hand.  There should be controversy 

and good debate around new ideas.  There are two additional things the Committee could recommend, 
beyond changes to orientation and the need for all questions to go to the Provost.  One, it could suggest 
that those who provide orientation to all employees and senior administrators use a "train the trainer" 
approach, perhaps with the Committee's help.  Two, the committee could include clear language (in 
training materials and on the web site) about faculty and staff member's recourse when they believe their 
academic freedom has been violated. For example, for tenured and tenure-track faculty, the matter would 
come to the Senate Judicial Committee and for other faculty and staff it would come to the Office for 
Conflict Resolution.  People should know there are other avenues to pursue in addition to referring 
questions to the Provost. 
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Professor O'Loughlin said that some kind of training parallel to that offered for the responsible 
conduct of research would be a good idea.  She said she was uncertain how far the idea should go.  The 
University could say that if someone sees a person doing something unethical, they should contact X, but 
others might see that as a violation of academic freedom if taken too far.  But she agreed that people 
should know about their avenue of recourse. 

 
Provost Sullivan suggested that there could be a user's executive summary in the white paper and 

that they could develop a one-page guide for the Provost's web page with links to the summary, the white 
paper, and contacts.  Vice Provost Carney agreed and suggested that an "academic freedom" link could be 
added to the faculty one-stop.  And the staff one-stop, Dr. Craig added. 

 
Dr. Carney related that she had success in discussions with experienced chairs and would like to 

do more because people find them valuable.  They had a discussion on copyright that the chairs found 
useful, and could do one on academic freedom next year.  Professor O'Loughlin agreed and said that 
continuing education of senior faculty would be helpful as well, because junior faculty may go to senior 
faculty rather than their department chair; the senior faculty must protect academic freedom as well.  Dr. 
Carney also commented that it helps to have refresher discussions for experienced chairs because there 
are things that come up that may not have been covered in their earlier sessions. 

 
Provost Sullivan asked how to be sure that this emphasis is system-wide, not just focused on the 

Twin Cities campus.  They need to be sure it reaches all campuses.  Professor O'Loughlin agreed.  She 
and Professor Anderson can ensure that the Morris campus understands; they have faculty retreats but 
academic freedom has never come up in the 14 years she has participated in them.  Other campuses also 
probably need to discuss the subject.  She also observed that the faculty on the other campuses will not 
necessarily go to the faculty one-stop on this campus.  Provost Sullivan said that each campus has a chief 
academic officer; that person can be sure that the appropriate links appear on the campus web pages. 

 
Professor Elliott inquired about question #5.  Vice Provost Carney said there are no 

administrative procedures that accompany the Board of Regents' policy on Academic Freedom and 
Responsibility.  It could be useful to have a short set of procedures that could provide guidance on who to 
contact in order to prevent a recurrence of this kind of event in the future.  Professor Anderson said it 
sounds as if there is need for a "chain of command" clarification; several of the senior officers were out of 
town when the "Troubled Waters" events took place.  Provost Sullivan agreed that it could help to put the 
long-standing practice in writing.  In an administrative policy, Dr. Carney added.  Provost Sullivan 
suggested the Committee could draft a short policy, with help from his office, and Professor Elliott could 
present it and explain why it is needed. 

 
Professor Elliott commented that the University is a place where issues are raised and there can 

be controversy; sometimes there is controversy because an idea is new but sometimes there may be 
controversy because there has been a lack of civility.  It is the nature of a democracy to sometimes be 
"messy," Provost Sullivan said, but that does not mean there should be a decrease in rights; it is just a 
question of how to handle the controversy, but knowing that academic freedom is paramount. 
 
 Professor Miksch suggested the discussion turn to the limits of academic freedom, common areas 
where people may think they have more rights than they do.  It is a continuum, Provost Sullivan said.  
Research and creativity carry the broadest rights.  In teaching, there may be less academic freedom.  
There are also several major exceptions:  illegal actions, defamation and slander, obscenity, fraud and 
misconduct, and a clear and present danger that threatens bodily harm.  But for those exceptions, the 
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protections of academic freedom are strongest in publication and scholarship.  In teaching, there is more 
ambiguity.  There was a discussion at the Faculty Senate meeting the previous day about the syllabus 
policy and objections were raised about requiring inclusion of an academic-freedom statement on syllabi 
(not to the content of the statement).  One question that could be asked is whether a faculty member has 
the academic freedom to create his or her own syllabus and not include what University policy requires.  
Deans have the responsibility and authority to assign faculty members to teach classes; is that a violation 
of academic freedom?  Provost Sullivan noted that the Committee discussed earlier a department decision 
about foundation courses in a field; the department can decide that the course will include certain 
materials so that all students are exposed to a body of work.  A faculty member might say that he or she 
will teach the course as he or she wishes; is that academic freedom?  Where is the line? 
 
 Professor Abul-Hajj said that teaching is the unit's responsibility—there is a body of knowledge 
that must be provided to students.  Research, however, is individual.  There are units where faculty 
members cannot just teach whatever they want to.  Provost Sullivan posed the hypothetical of an English 
professor of poetry who decides to teach creationism.  Professor Abul-Hajj recalled the case of a Physics 
professor who wanted to teach Marx; that was controversial.  If one is assigned to teach A, B, and C, but 
wants to teach D, the person may choose to teach D as overload, Provost Sullivan observed. 
 
 Professor O'Loughlin said that academic freedom is relevant in teaching because of post-tenure 
review.  One question in post-tenure review is whether the person is teaching at a satisfactory level.  
Faculty might raise a question of academic freedom—they want to teach the field as they knew it, not as it 
has evolved.  That is the question of academic freedom versus competency in the domain of knowledge, 
the Provost said.  Dr. Carney said that if one reviews the syllabus of a colleague in a scientific field and 
sees that the most recent article cited is ten years old, one could be concerned that the faculty member is 
not teaching the field well—or does the person have the academic freedom to put on the syllabus 
whatever they wish?  The Academy of Distinguished Teachers has a set of best practices for reviewing 
the work of colleagues. 
 
 Another question that arises, Provost Sullivan said, is related to peer review.  What if one's peers 
say something is junk but the faculty member claims academic freedom?  Could one be denied tenure for 
not demonstrating state-of-the-art thinking?   
 
 Professor O'Loughlin said that with the increasing use of post-tenure review, it is only a matter of 
time before these questions about academic freedom will need to be clarified, and some of them may 
come to this Committee.  That is why she encourages departments to include clear goals and expectations 
about teaching in their 7.12 statements, Dr. Carney said.   
 
 Provost Sullivan said he saw a case where a faculty member was hired to teach in one area and 
drifted to a completely different area outside the discipline (e.g., hired to teach law and drifted to writing 
novels).  While the work in the new field may be excellent, when the person comes up for tenure, it would 
not be granted because that is not what he or she was hired to do.  That kind of event should be covered 
by a good 7.12 statement, Dr. Carney commented. 
 
 There are at least three questions about academic freedom and teaching, Professor Elliott 
summarized:  competence, staying within the discipline, and topics addressed (i.e., determined by the 
unit).   
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Some drift is exploring new areas of knowledge, Dr. Carney said.  If that occurs, she would ask 
the department head if the person continues to teach competently the classes the department needs taught.  
If the answer is "yes," then that is fine.  If the University hires the kind of faculty member it wants, the 
person will create a new field.  Research and teaching both require demonstration of new knowledge, but 
in some cases it might lie too far outside the individual's area of expertise, Professor Marran said.   There 
are departmental expectations that a faculty member will teach the subject matter, Professor Abul-Hajj 
said; even if he wants to teach an elective course, the department must approve it, and he must convince 
the department it is appropriate.  Professor Marran said a problem she has seen is faculty members 
teaching courses beyond their competence, in areas they have not been trained in.  There needs to be unit 
review and approval of a course, Professor Abul-Hajj said, and in that case the department should have 
told the faculty member he or she could not teach the course.  What about in a different unit, Professor 
Marran inquired?  If a scientist wants to teach a music course, and the School of Music approves the 
course, what's wrong with that, Professor Abul-Hajj asked?  There are real cases like this, the Provost 
observed. 

 
Professor Elliott suggested that the offer letter to the faculty member could address these 

questions.  Dr. Carney thought not; she said that when she was teaching, she ended up teaching things that 
did not exist when she started.  The offer letter could not cover those contingencies.  One can contract 
around the problem with the department chair, the Provost said, which would explicitly take care of drift. 

 
Professor O'Loughlin inquired if there had been discussion of academic freedom and post-tenure 

review with department chairs.  She brought it up last year, Dr. Carney said, and it is a hot topic.  They 
had sessions on post-tenure review and could have more focused discussions on post-tenure review and 
academic freedom, because there is overlap between the two. 

 
Professor Abul-Hajj inquired what a department might do if someone is hired to do research in 

one area but drifts to another.  Dr. Carney said that in the sciences, for example, the department might 
consider whether the person continues to receive federal funding and the research is supported.  For her, 
she said, it is less a matter of scholarship than whether the person is meeting the curricular needs of the 
unit.  The dilemma is the tenured faculty member who is a good teacher but who doesn't do scholarship 
and writes novels instead.  Is the person still contributing to the intellectual life of the department?   

 
Professor O'Loughlin endorsed the idea of including academic freedom and post-tenure review in 

the white paper and in discussions with chairs. 
 
Professor Elliott thanked Provost Sullivan for joining the meeting and adjourned it at 11:40. 

 
      -- Gary Engstrand 
 
University of Minnesota 


